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June 2, 2003

INT. NO. 455:     
By: 
Council Members Sanders, Jr., Liu, Martinez, Nelson, Stewart and Vann (by request of the Mayor) 

ADMINISTRATIVE CODE:
Amends Section 22-707 by designating the existing section as subdivision (a),  amending it as designated , and adding a new subdivision (b).

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to authorizing empire zone equivalent area benefits to businesses that relocate to zone equivalent areas.   
Overview

On June 2, 2003, the Committee on Economic Development, chaired by Council Member James Sanders, Jr., will conduct a hearing on Int. No. 455.  Int. No. 455 proposes to grant automatic eligibility for certification for Empire Zone Program benefits to businesses moving all or a portion of their operation into areas designated as Zone Equivalent Areas under the Empire Zone Program.  

Empire Zone Program Generally:

The Economic Development Zone Program was established by the State Legislature in 1986 and is set forth in General Municipal Law (GML) Article 18-B, sections 955 et.seq.  In 2000, the State Legislature renamed the program the Empire Zone Program.  The Empire Zone Program is designed to stimulate economic growth in a number of the State’s most severely distressed areas by providing for tax incentives and utility discounts for businesses that locate to or expand within an Empire Zone.  To ensure that the population targeted by the program will benefit from the new jobs created, localities are required to provide or arrange for job training, childcare and other assistance that will prepare individuals to enter the workplace.  Since the program seeks to have long-lasting impact on distressed neighborhoods, it calls for localities to coordinate their efforts with departments of social services, training institutions, labor unions, community–based organizations, publicly funded job training programs and private industry councils, as well as with other agencies that could be expected to play significant roles in the local economy. 

Certification of Businesses Shifting into Zone Equivalent Areas 

Businesses operating in Empire Zones (EZs) or Zone Equivalent Areas (ZEAs) (described below) at the time that such areas were so designated became eligible "as of right" to seek state certification for benefits pursuant to Article 18-B.  However, Article 18-B, section 959 (a) (iii) of the General Municipal Law, in pertinent part, requires that:

…a business enterprise that has shifted its operation, or some portion thereof, from an area within New York state not designated as an empire zone or zone equivalent area to an area so designated shall not be certified to receive such benefits except [emphasis added] where such shift is entirely within a municipality and has been approved by the local governing body of such municipality … 

In 1988, the New York City Administrative Code was amended to grant automatic approval for state certification to all businesses shifting into EZs from an area within New York City not designated as an EZ.  

In 1994, Section 959 (bb) was added to Article 18-B of the state law to create Zone Equivalent Areas (ZEAs).  ZEAs are census tracts outside the boundaries of existing EZs that meet the EZ criteria for unemployment and poverty.  The 1994 amendment allows state certified businesses in these areas to receive a special wage tax credit benefits.  Currently however, unlike businesses shifting into EZs, businesses that shift all or a portion of their operations into a ZEA are not automatically approved for state certification to receive benefits under Article 18-B.  Such approval must be sought from the City Council.  Should the Council approve a business for state certification, the approval would be coupled with the ZEA benefit application and submitted to the Empire State Development Corporation for certification.  

Int. No. 455 

INT. 455 amends section 22-707 of the Administrative Code of the City of New York by designating the existing section as subdivision (a), amending the newly designated subdivision (a) as noted below and adding a new subdivision (b).  As stated earlier, section 22-707 of the existing law already permits businesses shifting into EZ’s to receive benefits provided by Article 18-B.  What becomes subdivision (a) is amended to clarify the language providing approval for EZ certification for businesses shifting all or some of their operations from an area not designated as an empire zone to one that is designated as such.  However, existing law does not provide eligibility for certification to businesses shifting into ZEA’s, but rather, requires “local governing body” approval of eligibility for shifting businesses seeking state certification for ZEA benefits.  The proposed amendment would alter the state certification process for businesses shifting into ZEAs by ending the requirement for City Council approval prior to state certification.  A newly added subdivision (b) would provide automatic approval for businesses shifting into ZEAs and seeking state certification for ZEA benefits. 

The NYC Department of Business Services-the local agency having jurisdiction over the Program, Richard Imprescia of Anchin, Block & Anchin, LLP, and Shirley Leung of the Queens Community Network Office of Empire State Development Corporation, have been invited to testify at the hearing. 
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