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PROPOSED Int. No. 537-A:
By Council Members Koo, Cornegy, Gentile, Rose and Vallone

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the designation of a small business accessibility coordinator
ADMINISTRATIVE CODE:
Adds a new section 3-118.

PROPOSED Int. No. 851-A:
By Council Members Cornegy, Levine, Chin, Constantinides, Cumbo, Gibson, Koslowitz, Rosenthal, Johnson, Reynoso, and Menchaca
Title:
A Local Law to amend the administrative code of the city of New York, in relation to curtailing harassment of small businesses and other non-residential tenants
ADMINISTRATIVE CODE:
Adds a new chapter 9 to title 22.

Introduction

On Friday, September 25, 2015, the Committee on Small Business, chaired by Council Member Robert Cornegy, will hold a hearing on Proposed Int. No. 537-A, a local law that would amend the Administrative Code of the City of New York, in relation to the designation of a small business accessibility coordinator, and Proposed Int. No. 851-A, a local law that would amend the Administrative Code of the City of New York, in relation to curtailing harassment of small businesses and other non-residential tenants.  Representatives of the Department of Small Business Services (SBS), the Mayor’s Office for People with Disabilities (MOPWD), the Department of Buildings (DOB), various Chambers of Commerce, disability advocates, and representatives of the real estate industry have been invited to testify.

Proposed Int. No. 537-A would require that MOPWD or designee of the mayor designate an employee or employees to serve as small business accessibility coordinators.  Such coordinators would be required to coordinate programs to educate small business owners about what, if any obligations they may have under local, state, and federal law, including the Americans With Disabilities Act (ADA), to make their businesses accessible to people with disabilities.

Proposed Int. No. 851-A would create a private right of action against any landlord who harasses a non-residential, i.e. commercial or not-for-profit, tenant with intent to cause such tenant to vacate a covered property or to waive any right under a lease agreement for a covered property.  

Analysis of Legislation 

Proposed Int. No. 537-A
Bill section 1 would amend subchapter one of chapter one of title 3 of the Administrative Code (“Code”) by adding a new section 3-118 as described herein.
New section 3-118 would require the designation of a small business accessibility coordinator or coordinators within the Mayor’s Office for People With Disabilities (MOPWD).  
Subdivsion a of section 3-118 would require the Commissioner of MOPWD or other designee of the mayor to designate one or more employees to serve as a small business accessibility coordinator or coordinators within MOPWD.  Each such coordinator would serve as a resource and be available to organize and coordinate programs for educating small business owners and operators about obligations they may have to make their businesses accessible to people with disabilities under local, state, and federal law, rules and regulations.  To the extent practicable, each accessibility coordinator would be required to meet regularly with the small business community and to serve as a liaison between such community and city agencies that are involved with accessibility projects.  Such city agencies would include, but not be limited to, the Department of Buildings, the Commission on Human Rights, the Landmarks Preservation Commission, and the Department of Small Business Services.
Subdivsion b of section 3-118 would require the Commissioner of MOPWD or other representative of the Office of the Mayor designated by the Mayor, to provide to the mayor and the Speaker of the Council a listing of the name and contact information of the designated small business accessibility coordinator(s) no later than January 1, 2016, and no later than every January 1st thereafter.
Bill section 2 would provide that this local law takes effect 30 days after enactment.
Proposed Int. No. 851-A
Bill section 1 would amend title 22 of the Administrative Code of the City of New York (“Code”) by adding a new chapter 9 titled “Non-Residential Tenants” as described herein.  
Subchapter 1 of new chapter 9 of title 22 of the Code would be titled “General Provisions” and contain the sections described herein.

Section 22-901 would provide that throughout chapter 9 the following terms have the following meanings.

The term “covered property” would mean non-residential real property that is occupied by a tenant pursuant to a current or expired lease agreement.

The term “lease agreement” would mean an agreement that is or was legally binding, whether written or unwritten, between a landlord and a tenant for the lease of covered property.

The term “non-residential tenant” would include, but not be limited to, a tenant that is a small business.

The term “tenant” would mean a person occupying covered property pursuant to a current or expired lease agreement.

The term “tenant’s invitee” would mean a person whom a tenant has expressly or impliedly invited to enter covered property occupied by such tenant.

Subchapter 2 of new chapter 9 of title 22 of the Code would be titled “Non-Residential Harassment” and contain the sections described herein.

Section 22-911 would be titled “Non-residential tenant harassment”.
Subdivision a of section 22-911 would provide that a landlord commits non-residential tenant harassment by engaging in any of the following conduct with intent to cause the tenant (i) to vacate covered property or (ii) to surrender or waive any right of such tenant under a lease agreement:

1. using force against a tenant or a tenant’s invitee or making express or implied threats that force will be used against the same;
2. causing repeated interruptions or discontinuances of one more essential services;
3. causing an interruption or discontinuance of an essential service for an extended period of time;
4. causing an interruption or discontinuance of an essential service where such interruption or discontinuance substantially interferes with the tenant’s business;
5. repeatedly commencing frivolous court proceedings against a tenant or a tenant’s invitee;
6. removing from covered property any personal property belonging to a tenant or a tenant’s invitee;
7. removing from covered property a door, window or lock or a mechanism connected to a door, window or lock;
8. preventing a tenant or a tenant’s invitee from entering covered property occupied by such tenant;
9. on or near covered property commencing unnecessary construction or repairs which substantially interfere with the tenant’s business;
10. refusing to negotiate with a tenant for renewal or extension of an existing lease agreement or requiring the payment of an unreasonable sum as a precondition to such negotiations; or
11. engaging in any other repeated or enduring acts or omissions that substantially interfere with the comfort, repose, peace or quiet of a tenant or a tenant’s invitee.  
Subdivision b of section 22-911would establish affirmative defenses against an allegation of non-residential tenant harassment.  An allegation that a landlord committed non-residential tenant harassment by removing a door, window or lock or a mechanism connected to a door, window or lock from covered property would have an affirmative defense that the landlord engaged in such conduct for the purpose of conducting a bona fide repair or replacement of such door, window, lock or mechanism.  An allegation that a landlord committed non-residential tenant harassment by preventing a tenant or a tenant’s invitee from entering covered property occupied by such tenant would have an affirmative defense that excluding the tenant or tenant’s invitee from the covered property was reasonably necessary to protect such tenant or tenant’s invitee from a bona fide emergency, construction or repairs.  
Section 22-912 would create a private right of action.  

Subdivision a of section 22-912 would provide that a tenant who brings an action in a court of competent jurisdiction who demonstrates that a landlord has committed non-residential tenant harassment under section 22-911 and that such harassment has harmed such tenant may recover:

1. possession of the covered property if the tenant has been disposed;

2. damages from the landlord equal to the greatest of (i) the tenant’s actual damages, (ii) one month’s rent or (iii) $1,000; and
3. reasonable attorney’s fees and court costs.

Subdivision b of section 22-912 would provide that instead of or in addition to any remedy provided for by subdivision a of such section, a court of competent jurisdiction may order any equitable relief that the court deems necessary and appropriate.

Subdivision c of section 22-912 would provide that any monetary remedy to which a tenant is entitled pursuant to subdivision a of such section shall be reduced by any amount of delinquent rent or other sum for which a court of competent jurisdiction finds the tenant is liable to the landlord.

Subdivision d of section 22-912 would provide that such section does not limit or abrogate any claim or cause of action a person has under common law or by statute and that the provisions of such section are in addition to any such common law and statutory remedies.

Subdivision e of section 22-912 would provide that a tenant’s invitee does not have a cause of action under this chapter.

Subdivision f of section 22-912 would provide that nothing contained in this section shall be construed as granting a private right of action against New York City.

New section 22-913 would provide that unless otherwise authorized by law, a provision of a lease agreement that conflicts with this chapter is void as against public policy.  
Bill section 2 would provide that this local law takes effect 90 days after it becomes law.

Proposed Int. No. 537-A
By Council Members Koo, Cornegy, Gentile, Rose and Vallone

A LOCAL LAW
To amend the administrative code of the city of New York, in relation to the designation of a small business accessibility coordinator
Be it enacted by the Council as follows:

Section 1.  Subchapter one of chapter one of title 3 of the administrative code of the city of New York is amended by adding a new section 3-118 to read as follows:

§ 3-118  Small business accessibility coordinator.  a.  The director of the mayor’s office for people with disabilities or other representative of the mayor designated by the mayor shall designate an employee or employees to serve as small business accessibility coordinator(s) within the mayor’s office for people with disabilities.  Each such coordinator shall serve as a resource and be available to organize and coordinate programs for educating small business owners and operators about obligations that they may have under local, state and federal law, rules and regulations to make their business or businesses accessible to people with disabilities.  Each accessibility coordinator shall to the extent practicable, meet regularly with the small business community and serve as a liaison between such community and city agencies that are involved with accessibility projects, including, but not limited to, the department of buildings, the commission on human rights, the landmarks preservation commission, and the department of small business services.  

b.  No later than January 1, 2016, and no later than every January 1st thereafter, the director of the mayor’s office for people disabilities, or other representative of the office of the mayor designated by the mayor, shall provide to the mayor and the speaker of the council a listing of the name and contact information of the designated small business accessibility coordinator(s).

§ 2.  This local law takes effect 30 days after it becomes law.
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Proposed Int. No. 851-A
By Council Members Cornegy, Levine, Chin, Constantinides, Cumbo, Gibson, Koslowitz, Rosenthal, Johnson, Reynoso, and Menchaca
A LOCAL LAW
To amend the administrative code of the city of New York, in relation to curtailing harassment of small businesses and other non-residential tenants

Be it enacted by the Council as follows:
Section 1. Title 22 of the administrative code of the city of New York is amended by adding a new chapter 9 to read as follows:

CHAPTER 9

NON-RESIDENTIAL TENANTS

Subchapter 1

General Provisions

§ 22-901 Definitions. As used in this chapter, the following terms have the following meanings:

Covered property. The term “covered property” means non-residential real property that is occupied by a tenant pursuant to a current or expired lease agreement.

Landlord. The term “landlord” means an owner of covered property or such owner’s agent.

Lease agreement. The term “lease agreement” means an agreement that is or was legally binding, whether written or unwritten, between a landlord and a tenant for the lease of covered property.

Non-residential tenant. The term “non-residential tenant” includes, but is not limited to, a tenant that is a small business.

Tenant. The term “tenant” means a person occupying covered property pursuant to a current or expired lease agreement.
Tenant’s invitee. The term “tenant’s invitee” means a person whom a tenant has expressly or impliedly invited to enter covered property occupied by such tenant.

Subchapter 2

Non-Residential Tenant Harassment

§ 22-911 Non-residential tenant harassment.

§ 22-912 Remedies.

§ 22-913 Conflicting provisions of lease agreement.

§ 22-911 Non-residential tenant harassment. a. A landlord commits non-residential tenant harassment by engaging in any of the following conduct with intent to cause a tenant (i) to vacate covered property or (ii) to surrender or waive any right of such tenant under a lease agreement:

1. Using force against or making express or implied threats that force will be used against a tenant or a tenant’s invitee.

2. Causing repeated interruptions or discontinuances of one or more essential services.

3. Causing an interruption or discontinuance of an essential service for an extended period of time.

4. Causing an interruption or discontinuance of an essential service where such interruption or discontinuance substantially interferes with the tenant’s business.

5. Repeatedly commencing frivolous court proceedings against a tenant or a tenant’s invitee.

6. Removing from covered property any personal property belonging to a tenant or a tenant’s invitee.

7. Removing from covered property a door, window or lock or a mechanism connected to a door, window or lock.

8. Preventing a tenant or a tenant’s invitee from entering covered property occupied by such tenant.

9. Commencing unnecessary construction or repairs on or near covered property, which construction or repairs substantially interfere with the tenant’s business.

10. Refusing to negotiate with a tenant for renewal or extension of an existing lease agreement or requiring the payment of an unreasonable sum as a precondition to such negotiations.

11. Engaging in any other repeated or enduring acts or omissions that substantially interfere with the comfort, repose, peace or quiet of a tenant or a tenant’s invitee.

b. Affirmative defenses. 1. It is an affirmative defense against an allegation of non-residential tenant harassment under paragraph 7 of subdivision a of this section that the landlord removed a door, window or lock or a mechanism connected to a door, window or lock for the purpose of conducting a bona fide repair or replacement of such door, window, lock or mechanism.

2. It is an affirmative defense against an allegation of non-residential tenant harassment under paragraph 8 of subdivision a of this section that a tenant or tenant’s invitee was prevented from entering covered property due to a bona fide emergency, construction or repairs, and excluding the tenant or tenant’s invitee from the covered property was reasonably necessary to protect such tenant or tenant’s invitee.

§ 22-912 Private right of action. a. A tenant who brings an action in a court of competent jurisdiction who demonstrates that a landlord has committed non-residential tenant harassment under section 22-911 and that such harassment has harmed such tenant may recover:

1. Possession of the covered property if the tenant has been dispossessed; 

2. Damages from the landlord equal to the greatest of (i) the tenant’s actual damages, (ii) one month’s rent or (iii) $1,000; and

3. Reasonable attorney’s fees and court costs.

b. Instead of or in addition to any remedy provided for by subdivision a of this section, a court of competent jurisdiction may order any equitable relief that the court deems necessary and appropriate. 

c. Any monetary remedy to which a tenant is entitled pursuant to subdivision a of this section shall be reduced by any amount of delinquent rent or other sum for which a court of competent jurisdiction finds the tenant is liable to the landlord.

d. This section does not limit or abrogate any claim or cause of action a person has under common law or by statute. The provisions of this section are in addition to any such common law and statutory remedies.

e. A tenant’s invitee does not have a cause of action under this chapter.
f. Nothing contained in this section shall be construed as granting any private right of action against the city.
§ 22-913 Conflicting provisions of lease agreement. Unless otherwise authorized by law, a provision of a lease agreement that conflicts with this chapter is void as against public policy.  
§ 2. This local law takes effect 90 days after it becomes law.
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