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Oversight: Review of the Department of Citywide Administrative Services' annual report

generated pursuant to Local Law 50 of 2004, regarding civil service eligible lists, civil

service examinations and provisional appointments and promotions.

INTRODUCTION

On Friday, June 29, 2007, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing to review of the Department of Citywide Administrative Services' annual report generated pursuant to Local Law 50 of 2004, regarding civil service eligible lists, civil service examinations and provisional appointments and promotions.  Invited to testify are representatives from the Department of Citywide Administrative Services (“DCAS”), the Metropolitan Transportation Authority, the New York City Housing Authority, AFSME District Council 37, the Organization of Staff Analysts, TWU Local 100 and other union officials.

BACKGROUND

Adopted by the Council on October 27, 2004, Local Law 50, (also known as Int. No. 418-A) requires DCAS to generate an annual report with respect to certain specified information regarding civil service eligible lists, civil service examinations and provisional appointments and promotions.  The legislative findings and intent section states that article five, section six of the New York State Constitution mandates that appointments and promotions in the civil service be made according to merit and fitness to be ascertained as far as practicable, by examination, which, as far as practicable, shall be competitive.  In New York City, DCAS is responsible for administering such examinations and creating eligible lists, pursuant to article four of the State’s Civil Service Law (CSL), which consist of candidates who have passed a civil service examination.  In addition, after the administration of a promotional examination, DCAS establishes lists known as promotion lists, which are agency-specific and a type of eligible list.  Eligible lists are available to each city agency with open positions in corresponding titles and are usually active for four years, pursuant to section 56 of the CSL.  


Appointments or promotions from an eligible list to a position in the competitive class are made by the selection of one of the three persons certified as standing highest on such list, a procedure commonly known as the one-in-three rule, which is carried out pursuant to subdivision one of section sixty-one of the CSL.  When an eligible list contains fewer than three names, a provisional appointment in the competitive class may be made by an agency, pending the establishment of a new eligible list.  


The legislative findings and intent section of Local Law 50 indicates that the Council finds that a number of candidates for employment by the City who are on an eligible list are considered and not selected by agencies.  After a candidate is considered but not selected three times by an agency, that candidate is not certified to that agency again, although such candidate retains the right to request of that agency that his or her name be certified to that agency again.  Local Law 50 also indicates that the Council finds that some agencies hire provisional employees who have never taken or passed a civil service examination.  

On May 7, 2004, the Committee on Civil Service and Labor held an oversight hearing to discuss the one in three rules.  As a result of that hearing, Int. No. 418 was introduced by Council Member Addabbo, Jr. to address the fact that there was no official report compiled by DCAS on appointment and promotion in the civil service.  This legislation was intended to support the merit and fitness requirements of City employees under the New York State Constitution.   Subsequently, on October 14, 2004, the Committee on Civil Service and Labor amended and approved Int. No. 418-A, which was passed unanimously by the Council on October 27, 2004.  On November 9, 2004, Int. No. 418-A was signed into law by Mayor Bloomberg, becoming Local Law 50 of 2004.   

LOCAL LAW 50 OF 2004


Local Law 50 of 2004 created a new section of the Code, §12-206, entitled “Eligible List Reporting”.  According to §12-206(a), for the purposes of §12-206 only, the term “eligible list” means any list established by DCAS after the administration of either an open-competitive or a promotional examination containing the names of persons eligible to be considered for appointment or promotion by an appointing authority in the City pursuant to Article 4 of the New York State CSL.  In addition, a “promotion list” is defined as any agency-specific list established by DCAS after the administration of a promotional examination, containing the names of persons eligible to be considered for promotion by an appointing authority in the City pursuant to Article 4 of the New York State CSL.   The distinction between the two definitions is that an “eligible list” is a City-wide list, most commonly used for appointments, whereas a promotion list is an agency-specific subset of an eligible list, and used only for promotion purposes.


Subdivision b of §12-206 requires the Commissioner of DCAS to submit an annual report regarding eligible lists by June 1 of each year, beginning in the year 2005, for the previous calendar year to the Mayor, Comptroller, Public Advocate and the Speaker of the Council of the City of New York.  The report is to include, but not be limited to, the following seven items:

1. Each eligible list established during the reporting year by DCAS;

2. The dates such eligible lists were established;

3. The number of persons appointed or promoted from each eligible list and the agencies to which such appointments or promotions were made;

4. The number of persons appointed or promoted on a provisional basis during the reporting year and the agencies to which such appointments or promotions were made;

5. The number of persons who, during the reporting year, were considered and not selected three times from promotion lists;

6. The number of persons who were removed from eligible lists and the number of persons removed from promotion lists and the reason reported to DCAS by the agency for such removal; and

7. The number of persons restored to eligible lists and the number of persons restored to  promotion lists after having been removed.

Today’s hearing will be the third oversight hearing by the Committee on Civil Service and Labor on the annual report by DCAS.  Previous oversight hearings on the annual report were held in October of 2005 and November of 2006.  On October 17, 2005, the Committee on Civil Service and Labor held the first oversight hearing to review the June 2005 report. It should be noted that there were complaints at the 2005 hearing that DCAS administers very few exams and that many employees languish in provisional status.
  On November 9, 2006, the Committee on Civil Service and Labor held the second oversight hearing to review the June 2006 report.  At this hearing, it was suggested that future annual reports include information on eligible lists that were created in the three years previous to the year of the annual report, since lists generally operate on four year cycles, and that the total number of candidates on eligible lists be included to give context to number of appointments and promotions that are currently included in the report.

On June 5, 2007, Speaker Christine Quinn received the third annual report as required by Local Law 50 of 2004 from DCAS Commissioner Hirst.  At today’s hearing, the Committee will examine and hear testimony regarding the information contained in this report.  

� Testimony of Josh Barnett, Civil Service Chair for Local 375, October 17, 2005, before the New York City Council Civil Service and Labor Committee.


� Testimony of Joan Doheny, Organization of Staff Analysts, November 9, 2006, before the New York City Council Civil Service and Labor Committee.








5

