MEMORANDUM IN SUPPORT

TITLE:     A LOCAL LAW to amend the administrative code of the city of New York in relation to the installation and maintenance of newsstands pursuant to a franchise and the placement of advertising on newsstands

SUMMARY OF PROVISIONS:
Section 1 of the bill would amend section 20-229 of the Administrative Code, which requires an operator of a newsstand to obtain a license from the Department of Consumer Affairs, to add as a condition to the issuance and renewal of a license the requirement that an operator of a newsstand that is constructed and maintained by a franchisee make an annual payment to the franchisee. The amount of the payment is determined pursuant to a new section 20-241.1.

Section 2 of the bill would amend subdivision c of section 20-231 of the Code to prohibit the granting of a new license to operate a newsstand to anyone other than an operator of a newsstand installed and maintained pursuant to a franchise once such a franchise has been issued. Subdivisions c and d are amended to refer to a new subdivision j which provides for the replacement of existing newsstands which are grandfathered under current law.

Sections 3 and 4 of the bill would amend subdivisions e and h of section 20-231 of the Code to refer to the new subdivision j which provides for the replacement of existing newsstands which are grandfathered under current law. 

Section 5 of the bill would amend section 20-231 of the Code to allow advertising to be placed on newsstands where such advertising is placed pursuant to a franchise to install and maintain newsstands.  

Section 6 of the bill would add a new subdivision j to section 20-231 to provide that a newsstand that is in compliance with the provisions of Subchapter 7 of Title 20 of the Code, relating to newsstands, and rules promulgated pursuant to that Subchapter, at the time that a franchise to install and maintain newsstands is granted may be reconstructed by the franchisee at the same location, provided that such reconstruction does not expand the newsstand or change its location. If a newsstand that is grandfathered under current law is required to expand or change its location in order to comply with applicable law, such as the Americans with Disabilities Act, the provisions of the new subdivision j would prevent the reconstruction of that newsstand at its current location.

Section 7 of the bill would add a new section 20-241.1 to Subchapter 7 of Title 20 of the Code. Subdivision a of this section would prohibit construction of a newsstand by anyone other than a franchisee once a franchise is granted for the installation and maintenance of newsstands. 

Subdivision b provides for the transition period during which the franchisee is replacing existing newsstands. The franchisee would be required to give operators notice of when the existing structure is to be replaced. The newsstand operator would have the option of removing the existing structure or the structure will be removed by the franchisee. Operation of the newsstand would cease during such time as the newsstand is replaced and, upon completion of the replacement, the exiting licensee may resume operations. 

Subdivision c requires in paragraph 1 that the operator pay the franchisee the lesser of the cost of construction and the cap of $45,000. Such cost or lesser sum shall be amortized over the period commencing with the construction of the newsstand and ending upon the expiration of the franchise. Payments would be required annually at the beginning of each year of the license. The operator would pay interest on the unpaid balance of construction costs at the rate of 3% per year, but such interest charges would be subject to the $45,000 cap on construction.  The issuance of a new license would be conditioned upon payment of the annual payment due for the first year of the two-year license term. Renewal of a license would be conditioned upon the payment of all sums due for the expiring license term as well as payment of the sum due for the first year of the new term. Late payment of the annual installment due at the beginning of the second year would be subject to an additional charge for interest at the rate of 1½ percent per year. The obligation to make annual payments would apply to successor operators. The Department of Consumer Affairs would determine the applicable construction costs, which would be certified to the Department by the franchisee. 

Paragraph 2 of subdivision c would require the operator to pay the biennial fee for a license to operate a newsstand in accordance with section 20-230(b) of the Code.

Subdivision d of new section 20-241.1 provides a process for enforcing against the operation of newsstands constructed by persons other than the franchisee.

Section 8 of the bill provides for the local law to take effect on the later of the date on which it is enacted or the date on which a resolution authorizing the Department of Transportation to grant a franchise is passed by the Council, and would allow the Departments of Consumer Affairs and Transportation to promulgate rules in advance of the effective date.

REASONS FOR SUPPORT:
This revision of the regulation of newsstands is part of a comprehensive streetscape initiative to improve the design and maintenance of street furniture in conjunction with a resolution authorizing the granting of a coordinated street furniture franchise for the installation and maintenance of bus stop shelters, public toilets, newsstands and other public service structures that has been submitted to the Council. The proposed local law would maximize the revenues the City may expect to receive from the franchise while improving the appearance of the City and enhancing the amenities available to the public on the sidewalks.

Upon the grant of a franchise, new newsstand licensees would be required to operate from structures installed and maintained pursuant to such franchise. Existing newsstand operators would be provided with notice when the existing newsstand structure is to be replaced by a structure installed and maintained under the franchise, and would be given the option of removing the existing structure or having it removed by the franchisee. The newsstand operator would be required to temporarily cease operations during construction of the new structure. The City and the City’s franchisee will work together to make such temporary periods as brief as possible. Upon completion, he or she would resume newsstand operation under the existing license. 

Newsstand operators would be required to pay the cost of construction amortized over the life of the franchise and subject to a cap on the total cost, which would not exceed $45,000. The failure to make the required payments would be grounds for revoking or refusing to renew an operator’s license. 

The availability of advertising space on newsstands is essential to attract qualified franchisees and to maximize the value of the franchise to the City. Under the franchise proposal, newsstand structures would be installed at no cost to the City. The new structures would be maintained and repaired by the franchisee, but would continue to be operated by the licensees of the Department of Consumer Affairs. Allowing the franchisee to sell advertising space on the new structure would generate revenue to cover part of the cost of the new program and provide an incentive to the franchisee to properly maintain and repair the structures. 

Accordingly, the Mayor urges the earliest possible favorable consideration of this legislation.

Respectfully submitted,

John A. Crotty
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