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Part I – Overview of Proposal

Description of the Proposed Action

The proposed action involves a Local Law proposed by the City Council to amend the Administrative Code of the City of New York, in relation to exemptions from air conditioning prohibitions. In 2008, the City passed a law prohibiting commercial buildings from running their air conditioners while propping open their doors, but included an exemption for restaurant doors. In 2015, the City amended that law to expand the prohibition to open windows, but failed to include an exemption for all restaurant windows. The proposed bill (Intro 1503-B) would expand the existing exemption allowing restaurant doors to be propped open when the air conditioner is running to include more restaurant windows. The definitions of the terms “door” and “window” as set forth in subdivision a of section 20-910 of the Administrative Code of the City of New York would be amended. The proposed amendment would read as follows (existing text proposed to be removed is identified within [brackets] and new text proposed to be added is show underlined,):

Window. The term "window" means any window used to close off any exterior opening to a commercial building or structure and that when open allows for the co-mingling of indoor and outdoor air, but shall not include windows [that] (i) in restaurants that adjoin indoor seating areas where food or beverages are served and link such areas to the outside or (ii) that allow for direct service of food or beverages to outdoor space during times when servers are actively engaged in serving [customers present in] such space.
Refer to Appendix A for the full text of the bill. The proposed Local Law would take effect immediately after enactment. The proposed action does not involve new construction or new land uses. The purpose and need for the bill are further discussed below. 

The New York City Council assumed lead agency status for the proposed action. Therefore, the New York City Council has prepared this Environmental Assessment Statement (EAS).

Existing / No-Action Condition

For the purposes of this environmental review, the no-action condition would be identical to the existing condition. The proposed action would modify subdivision a of Section 20-910. Section 20-910 prohibits commercial establishments from propping open their doors and windows while running the air conditioning, but contains an exemption for restaurant doors and some restaurant windows. 

With-Action Condition 

The proposed action seeks to amend subdivision a of Section 20-910 of the Administrative Code to expand the existing exemption allowing restaurant doors to be propped open when the air conditioner is running to include more restaurant windows. The fundamental difference between the no-action and with-action condition would be more restaurant windows being able to be open when the air conditioner is running. 

Purpose and Need for the Proposed Action 

In 2008, the City passed a law prohibiting commercial buildings from running their air conditions while propping open their doors, but included an exemption for restaurant doors. In 2015, the City amended that law to expand the prohibition to open windows, but failed to include an exemption for all restaurant windows. When enforcing this law it became unclear whether "french doors" in restaurants would be considered doors, and thus allowed to be propped open, or windows, and thus barred from being opened while the air conditioning was running.  Expanding the exemption for restaurant doors to more restaurant windows is a common sense simplification of the Administrative Code that will add clarity to the law for restaurant owners and for enforcement agents.
Part II – Technical Analyses

Overall, the proposed action would provide clarity to the law for restaurant owners and for enforcement officers and would not result in any significant adverse impacts on the environment, as further discussed on the EAS short form and supplemental discussions below.

A. LAND USE, ZONING AND PUBLIC POLICY

Since the proposed action would have applicability citywide, including existing commercial uses that are located within the City’s Coastal Zone, a review regarding consistency with the City’s Waterfront Revitalization Program (WRP) is required by the 2014 CEQR Technical Manual. The 2014 CEQR Technical Manual states that lead agencies should conduct their own review of a proposal’s consistency with the WRP during an environmental assessment and that the Department of City Planning’s (DCP) Waterfront and Open Space Division, acting on behalf of the City Planning Commission (CPC) is required to make its own WRP consistency finding if an action comes before the CPC. The proposed action does not involve any actions subject to CPC approval. The “WRP Consistency Assessment Form” is attached as Appendix B. Due to the nature of the proposed action, which involves no new construction, land use changes or other direct interaction with the City’s waterfront areas, there are no specific WRP policies directly applicable to the proposed action. Therefore, no WRP policies would be hindered and no further analysis related to land use, zoning or public policy is required under CEQR for the proposed action. No significant adverse impacts would result. 
B. SOCIOECONOMIC CONDITIONS

Effects on a Specific Industry

In the case of the proposed action, as it relates to the guidance of Chapter 5 – “Socioeconomic Conditions” of the 2014 CEQR Technical Manual, an assessment of the potential to result in impacts to socioeconomic conditions should be centered on understanding the relationship between the processes intended for regulation and the operation of the businesses. The proposed action is supported by the industry because it will provide clarity both for restaurant owners and enforcement agents. For the aforementioned reasons, no significant adverse impacts related to socioeconomic conditions would result from the proposed action and no further analysis is required.  

C. NATURAL RESOURCES

A natural resource as defined by Chapter 11- “Natural Resources” of the 2014 CEQR Technical Manual can include: (1) the City’s biodiversity (plants wildlife and other organisms); (2) any aquatic or terrestrial areas capable of providing suitable habitat to sustain the life processes of plants, wildlife, and other organisms; and (3) any areas capable of functioning in support of the ecological systems that maintain the City’s environmental stability. Under CEQR, a natural resources assessment considers species in the context of the surrounding environment, habitat or ecosystem and examines a projects potential to impact those resources. The proposed action is a change to existing law that would be applicable to restaurants that have windows and utilize air conditioning systems. The proposed action involves no new construction or land use changes with the potential to directly affect natural resources as defined by CEQR. Therefore, no further assessment is warranted. 
Since the proposed action would apply citywide, including within the Jamaica Bay Watershed, the “Jamaica Bay Watershed Protection Plan Project Tracking Form” as required by the 2014 CEQR Technical Manual, was completed and is attached as Appendix C. Since the proposed action involves no new construction or land use changes, the purpose of the tracking form is not applicable to the proposed action, Therefore, no further analysis related to natural resources is required under CEQR for the proposed action and no significant adverse impacts are anticipated. 

Natural resources defined as those resources that provide the necessary energy to cool commercial buildings (i.e. fossil fuels) are not covered by the 2014 CEQR Technical Manual guidelines for assessment. Refer to Section D – “Energy” for a discussion of energy increases resulting from the proposed action. 

D. ENERGY 

Pursuant to the guidance of Chapter 15 – “Energy” of the 2014 CEQR Technical Manual, analysis of energy focuses on a new development’s anticipated consumption of energy and, where relevant, potential effects on the transmission of energy that may result from the new development. The assessment takes into account the energy sources typically used in a new development’s operation (HVAC, lighting, etc.) and includes electricity, fossil fuels, nuclear power, hydroelectric power, and occasionally miscellaneous fuels like wood, solid waste or other combustible materials. The measure of energy used in CEQR analysis is British Thermal Units (BTUs) per year. One BTU is the quantity of heat required to raise the temperature of one pound of water on degree Fahrenheit. 

The 2014 CEQR Technical Manual does not identify specific thresholds beyond which a significant adverse impact on energy should be disclosed. The CEQR guidance is also geared towards assessing new development and does not set forth a detailed methodology for assessing impacts to energy usage as a result of citywide legislative changes. For this reason, the guidance provided in Table 15-1 of the 2014 CEQR Technical Manual was not used as a basis for the energy use analysis.  The New York City Council analysis took into account the fact that restaurant doors are already exempted from the requirement that doors not be propped open while air conditioning is running, the fact that doors are typically wider than windows, and the fact that there is some confusion as to what constitutes a door and what constitutes a window, to conclude that expanding the exemption to restaurant windows, would not result in an appreciable increase in citywide energy consumption. 
The proposed action would not result in a significant adverse impact on energy consumption citywide. 

E. GREENHOUSE GAS EMISSIONS
Chapter 18 – “Greenhouse Gas Emissions and Climate Change” of the 2014 CEQR Technical Manual does not identify specific greenhouse gas (GHG) emission thresholds beyond which a significant adverse impact should be disclosed. The analysis methodology under CEQR includes:

· A quantitative assessment of GHG emissions based on a proposed action’s operations emissions, mobile sources emissions, construction emissions, and emissions from solid waste management.

· A qualitative assessment of a proposed action’s consistency with the City’s goals to reduce GHG emissions. 

As evident, the CEQR guidance is geared toward assessing new development and does not set forth a detailed methodology for assessing impacts from GHG as a result of citywide legislative changes. 

Quantitative Assessment of GHG Emissions

Although the contribution of a proposal’s GHG emissions to global GHG emissions is likely to be considered insignificant when measured against the scale and magnitude of global climate change, certain project’s contribution of GHG emissions still should be analyzed to determine their consistency with the City’s Citywide GHG reduction goal, which is currently the most appropriate standard by which to analyze a project under CEQR.
 The New York City Council’s analysis took into account the fact that restaurant doors (and some restaurant windows) are already exempted from the requirement that doors not be propped open while air conditioning is running, the fact that doors are typically wider than windows, and the fact that there is some confusion as to what constitutes a door and what constitutes a window, to conclude that expanding the exemption to more restaurant windows, would not result in an appreciable increase in GHG emissions. Since there may be an incidental increase in GHG emissions, it can be interpreted, per the guidance of the 2014 CEQR Technical Manual, that the proposed action is inconsistent with the City’s overall goals on reducing GHG emissions, including the City’s “Roadmap to 80 x 50” plan to reduced greenhouse gas emissions 80% by 2050.  However, as discussed below, significant adverse impacts on the environmental are not anticipated as a result of the proposed action. 

Qualitative Assessment of Consistency with City’s GHG Emissions Goals

The 2014 CEQR Technical Manual defines five goals by which a project’s consistency with the City’s emission reduction goal is evaluated: (1) efficient buildings; (2) clean power; (3) sustainable transportation; (4) construction operation emissions; and (5) building materials’ carbon intensity. Of these five goals, efficient buildings have applicability to the proposed action. However, as noted above, because the existing law already allows restaurant doors and some restaurant windows to be open when the air conditioner is running, allowing more restaurant windows to be open will not significantly affect the efficiency of buildings. 
Conclusion

Although the proposed action is found to be inconsistent with the City’s 80 x 50 goals, the potential incidental increase in GHG emissions would not result in a significant adverse impact under CEQR. As stated above, the primary purpose and need for the proposed action is providing clarity for restaurant owners and enforcement agents. The level of inconsistency with 80 x 50 and the benefit of clarity to restaurant owners and enforcement agents were carefully balanced by the City in developing the proposed action. 

F. OTHER CEQR IMPACT CATEGORIES

All other analysis areas were screened-out from further assessment as per the EAS short form, Part II. 

