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I. INTRODUCTION
On January 30, 2025, the Committee on Small Business, chaired by Council Member Oswald Feliz, and the Committee on Economic Development, chaired by Council Member Amanda Farías, will hold an oversight hearing on Legal and Regulatory Challenges Facing Small Businesses. The Committee on Small Business will also hear the following pieces of legislation: Introduction Number 449, sponsored by Council Member Althea Stevens, in relation to the creation of a commercial landlord watch list; Introduction Number 1082, sponsored by Council Member Narcisse; and Introduction Number 1132, sponsored by Council Member Oswald Feliz, in relation to geographically targeted regulatory compliance services for small businesses. Those invited to testify include the Department of Small Business Services (SBS), small business advocacy organizations, and other members of the public. 
II. BACKGROUND
The lifetime of a small business is circumscribed and governed by numerous legal and regulatory frameworks. Before taking any other steps, businesses must first choose whether and how to incorporate—choices include incorporating as a traditional corporation, a limited liability entity, a non-profit,[footnoteRef:2] or a cooperative business[footnoteRef:3]—and then must file registration paperwork, obtain an Employer Identification Number (EIN), and familiarize themselves with tax and record-keeping requirements.[footnoteRef:4] From there, small business owners must obtain any necessary licenses and permits for their type of business, arrange for any website or physical space that the business needs, and ensure they are in compliance with related regulatory and operational requirements. These might include, for example, sidewalk use and maintenance rules,[footnoteRef:5] noise ordinances,[footnoteRef:6] accessibility requirements for storefronts[footnoteRef:7] and websites,[footnoteRef:8] and trash pick-up requirements.[footnoteRef:9] Primary responsibility for some of these rules and requirements may be subject to negotiation with a landlord under the terms of a commercial lease.[footnoteRef:10]  [2:  See generally NY Dept. of State, “Form a Corporation or Business,” https://dos.ny.gov/form-corporation-or-business (accessed Jan. 27, 2025). ]  [3:  See NYC Dept. of Small Business Services (SBS), “Worker Cooperative Business Development Initiative,” https://nyc-business.nyc.gov/nycbusiness/business-services/initiatives/worker-cooperative-business-development-initiative (accessed Jan. 27, 2025).]  [4:  See, e.g., U.S. Internal Revenue Service, “Starting a business,” https://www.irs.gov/businesses/small-businesses-self-employed/starting-a-business (accessed Jan. 27, 2025); U.S. Chamber of Commerce, “6 Steps to Incorporating Your Small Business,” https://www.uschamber.com/co/start/startup/how-to-incorporate-business (accessed Jan. 27, 2025).]  [5:  See NYC My City, “Sidewalk Usage Guide,” https://nyc-business.nyc.gov/nycbusiness/business-services/regulatory-assistance/sidewalk-usage-guide (accessed Jan. 27, 2025). ]  [6:  See NYC My City, “Noise Code,” https://nyc-business.nyc.gov/nycbusiness/description/noise-code (accessed Jan. 27, 2025). ]  [7:  NYC Mayor’s Office for People with Disabilities (MOPD), “Small Business Resources,” https://www.nyc.gov/site/mopd/resources/small-business-resources.page (accessed Jan. 27, 2025).  ]  [8:  U.S. Dept. of Justice Civil Rights Division, “Guidance on Web Accessibility and the ADA,” March 18, 2022, https://www.ada.gov/resources/web-guidance/. ]  [9:  See NYC My City, “Recycling and Waste Removal,” https://nyc-business.nyc.gov/nycbusiness/description/recycling-and-waste-removal (accessed Jan. 27, 2025). ]  [10:  See generally NYC Dept. of Small Business Services, Comprehensive Guide to Commercial Leasing in New York City (2018), https://www.nyc.gov/assets/sbs/downloads/pdf/about/reports/commercial-lease-guide-accessible.pdf. ] 

If a business will have employees, owners must also understand their obligations to pay payroll tax,[footnoteRef:11] as well as to provide training,[footnoteRef:12] health insurance,[footnoteRef:13] worker’s compensation insurance,[footnoteRef:14] and other required benefits,[footnoteRef:15] and must ensure that they are complying with all labor laws and anti-discrimination protections that govern hiring and employment at the city, state, and federal levels.[footnoteRef:16]  Eligible businesses may also need to navigate statutory programs designed to access financing or reduce the costs of doing business, such as the Business Rate Incentive Program offered by Con Ed and the NYC Economic Development Company, or the various small business loan programs administered by the U.S. Small Business Administration.[footnoteRef:17] [11:  See, e.g., ADP, Small business payroll taxes for employers & employees, https://www.adp.com/resources/articles-and-insights/articles/s/small-business-payroll-taxes.aspx (accessed Jan 27, 2025).]  [12:  E.g., NYC Comm’n on Civil and Human Rights (CCHR), Sexual Harassment Prevention Training, https://www.nyc.gov/site/cchr/law/sexual-harassment-training.page (accessed Jan. 27, 2025). ]  [13:  See, e.g., NYC Health Insurance Link, “Small Businesses,” https://www.nyc.gov/site/ochia/find-what-fits/small-businesses.page (accessed Jan. 27, 2025). ]  [14:  See NYC My City, “Employee Disability Coverage,” https://nyc-business.nyc.gov/nycbusiness/description/employee-disability-coverage (accessed Jan. 27, 2025). ]  [15:  See,e.g., NYC My City, “Paid Family Leave,” https://nyc-business.nyc.gov/nycbusiness/description/paid-family-leave (accessed Jan. 27, 2025). ]  [16:  See, e.g., NYC Comm’n on Human rights (CCHR), “Employers,”  https://www.nyc.gov/site/cchr/help/employers.page (accessed Jan. 27, 2025); NYC Equal Employment Practices Comm’n (EEPC), “New York State Human Rights Law,” https://www.nyc.gov/site/eepc/laws/state-laws.page (accessed Jan. 27, 2025); U.S. Dept. of Labor, “Summary of the Major Laws of the Department of Labor,” https://www.dol.gov/general/aboutdol/majorlaws (accessed Jan. 27, 2025).]  [17:  See, inter alia, NYC My City, “Reducing Operating Costs,” https://nyc-business.nyc.gov/nycbusiness/business-services/incentives/reduce-operating-expenses (accessed Jan. 27, 2025);  NYC My City, “Business Incentive Rates,” https://nyc-business.nyc.gov/nycbusiness/description/business-incentive-rate (accessed Jan. 27, 2025); NYC My City, “SBA CDC / 504 Loan Program,” https://nyc-business.nyc.gov/nycbusiness/description/sba-cdc--504-loan-program (accessed Jan. 27, 2025); NYC My City, “SBA 7(a) Loan Program,” https://nyc-business.nyc.gov/nycbusiness/description/sba-7a-loan-program  (accessed Jan. 27, 2025).] 

a. Regulatory compliance challenges and resources
In order to understand and comply with these myriad rules and regulations, small businesses must engage with the many city agencies that promulgate and administer them, including the Department of Buildings (DOB), Department of Consumer and Worker Protection (DCWP), Department of Environmental Protection (DEP), Fire Department (FDNY), Department of Sanitation (DSNY), Department of Health and Mental Hygiene (DOHMH), the Commission on Human Rights (CCHR), and the Department of Transportation (DOT), among others.[footnoteRef:18] When enforcing these regulations, City agencies are obligated to make adequate information available to business owners about agency rules, how long an inspection will take, and opportunities to challenge any violations that may be issued.[footnoteRef:19] Agencies must also make available language interpretation services for inspections as well as any subsequent administrative hearings and trials, including pre-trial conferences and settlement negotiations.[footnoteRef:20]  [18:  NYC My City, Regulations Index, https://nyc-business.nyc.gov/nycbusiness/index (accessed Jan. 27, 2025).]  [19:  NYC Mayor’s Office of Operations, Business Owner Bill of Rights, https://www.nyc.gov/site/operations/services/business-owner-bill.page (accessed Jan. 17, 2025).]  [20:  Id.] 

These regulations provide protection for the consumers, employees, and communities of New York City businesses. Violating these regulations can result in fines ranging from zero dollars for a first violation, to hundreds, to tens- or even hundreds-of-thousands of dollars based on the severity of the conduct. In some cases, the fines and other penalties resulting from a violation can undermine the financial health of a business, even for relatively small violations that can be quickly rectified.[footnoteRef:21]  [21:  Examining Federal Rulemaking Challenges and Areas of Improvement within the Existing Regulatory process: Hearing Before the S. Comm. on Homeland Sec. and Governmental Affairs, Subcomm. On Regulatory Affairs and Fed. Mgmt., 114th Cong. (2015) (statement of Drew Greenblatt).] 

In light of these considerations, the Council has worked in recent years to reduce or eliminate excessive fines and unnecessary violations. For example, Local Law 153 of 2013[footnoteRef:22] and Local Law 80 of 2021[footnoteRef:23] reduced the cost associated with certain violations and introduced new opportunities for businesses to correct violations without having to pay a fine. Most recently, Local Law 151 of 2023 also reduced penalties and introduced opportunities to cure for certain violations, and eliminated certain requirements for commercial establishments.[footnoteRef:24]  [22:  See Local Law 153 of 2013, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1531346&GUID=FA71F477-A3B1-4E41-859C-D7F07865EF02 ]  [23:  See Local Law 80 of 2021, available at https://nyc.legistar.com/LegislationDetail.aspx?ID=4805925&GUID=2C7D9F71-D49E-499E-A21F-F6A9D5C76B90&Options=Advanced&Search= ]  [24: See Local Law 151 of 2023, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5958277&GUID=31B5DAD4-BA10-499B-BF14-C4F7101F4E03&Options=ID%7CText%7C&Search= ] 

In addition, to help businesses meet their legal compliance obligations, the Council passed LL 156 of 2019, which requires SBS to conduct outreach and provide training and education to help improve small businesses’ understanding of and compliance with regulatory obligations.[footnoteRef:25] SBS is required to report annually on the outcomes of this training and education beginning in January 2020. The fifth such report was due on January 1, 2025, but as of January 27, 2025 no reports pursuant to LL 156 of 2019 had been published. [25:  See Local Law 156 of 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3877886&GUID=E67BA611-DF00-404D-8B7C-9D9100E2F29B&Options=Advanced&Search= ] 

 
b. Legal challenges and protections related to commercial tenancy
When seeking out a retail or office space to lease, business owners face a range of considerations, including rental price, location, facility features, and permitted uses for a space. Once a space is identified that meets all of these needs, business owners face the prospect of negotiating a lease. In New York, in contrast to residential lease protections, few statutory legal protections exist for commercial tenants. As a result, a commercial tenant’s rights are almost entirely governed by the terms of the lease.[footnoteRef:26] This flexibility can present complex questions and challenges for small businesses negotiating lease terms. These terms can significantly affect a business’s ability to succeed, given that standard commercial leases span multiple years (the most common are 10-year leases, with a 5-year option to renew), and must therefore account for both short- and long-term needs.[footnoteRef:27] Beyond the monthly base rent, a lease can impose additional costs on business owners, such as by setting the security deposit amount, assigning maintenance and repair responsibilities, imposing additional rent increases over time, and allocating responsibility for utility costs and any Business Improvement District assessments that may apply.[footnoteRef:28] Unlike residential leases, landlords are under no obligation to renew a lease and are not limited as to how much they can raise rent for an existing commercial tenant.[footnoteRef:29]  [26:  Brooklyn Legal  Services A, Tracking the Trends for NYC Small Businesses, Nov. 9, 2023, https://bka.org/tracking-the-trends-for-nyc-small-businesses/. ]  [27:  NYC Dept. of Small Business Services, Comprehensive Guide to Commercial Leasing in New York City, pp. 12, 18 (2018), https://www.nyc.gov/assets/sbs/downloads/pdf/about/reports/commercial-lease-guide-accessible.pdf. ]  [28:  Id. ]  [29:  Id. ] 

Commercial tenants may occasionally be unable to secure a written lease, in which case they may be forced to operate with no lease at all, with only a verbal agreement, or on a month-to-month basis.[footnoteRef:30] This can expose a small business to additional risks—for instance, a landlord could attempt to change the lease terms or evict a tenant without notice, leaving the tenant with little or no legal recourse.[footnoteRef:31] In addition to the increased difficulty of proving the existence or terms of a verbal agreement in court, New York State law bars enforcement of any oral commercial lease agreement beyond one year.[footnoteRef:32] In recent years, due to the uncertainty of the COVID-19 pandemic, the number of oral lease agreements reportedly rose, followed by an increased number of costly court disputes over such agreements.[footnoteRef:33] [30:  Jose Giralt, Months after Jerome Avenue Rezoning, an Eviction, available at http://www.norwoodnews.org/id=26320&story=months-after-jerome-avenue-rezoning-an-eviction/.]  [31:  See generally Samantha-Rae Tuthill, Landlord Tenant Law: The Advantages and Disadvantages of Oral Leases, LAW INFO (MAY 9, 2024), https://www.lawinfo.com/resources/landlord-tenant/the-advantages-and-disadvantages-of-oral-leas.html. ]  [32:  See N.Y. General Obligations Law § 5-703 (commonly known as the “Statute of Frauds”). ]  [33:  See Massimo F. D'Angelo & Robert Chester, Enforcing Oral Commercial Leases in a Post-COVID-19 World, AMERICAN BAR ASSOCIATION (ABA) (2022), https://www.americanbar.org/groups/litigation/resources/newsletters/real-estate-condemnation-trust/enforcing-oral-commercial-leases-post-covid-19-world/. ] 

Even after negotiating lease terms, misunderstandings and conflicts can arise between commercial landlords and tenants. Common issues facing small businesses include what to do if they fall into arrears on their rent payments, what to do when landlords refuse to make necessary repairs, and hostile treatment from landlords.[footnoteRef:34] Landlord actions that are designed to force a tenant to vacate the property in violation of the agreed-to lease terms may constitute harassment, which is prohibited in New York City.[footnoteRef:35] For example, a landlord is not permitted to cut off or overcharge for utilities, refuse to make needed repairs to the property, deny access to essential spaces such as entrances or storage areas, or make threats against a tenant or their invitees in a manner that would cause a reasonable tenant to vacate the property.[footnoteRef:36]  Incidents of commercial tenant harassment may be more likely to occur where landlords have a strong incentive to increase rent and profitability of a property—for example, in neighborhoods subject to rezoning in which the landlord may potentially be able to benefit from redevelopment or higher rents.[footnoteRef:37]  [34:  Brooklyn Legal  Services A, Tracking the Trends for NYC Small Businesses, Nov. 9, 2023, https://bka.org/tracking-the-trends-for-nyc-small-businesses/. ]  [35:  NYC Administrative Code, § 22-902.]  [36:  Id.; see also Camille Bautista, Landlords Who Harass Commercial Tenants Would Be Penalized under New Bill, DNA Info, https://www.dnainfo.com/new-york/20150724/bed-stuy/landlords-who-harass-commercial-tenants-would-be-penalized-under-new-bill/.]  [37:  Jose Giralt, Months after Jerome Avenue Rezoning, an Eviction, available at http://www.norwoodnews.org/id=26320&story=months-after-jerome-avenue-rezoning-an-eviction/.] 

In an effort to curtail this type of harassing behavior, in June of 2016, the City enacted Local Law 77 of 2016 (Local Law 77).[footnoteRef:38] Local Law 77 established rights and protections for commercial tenants which include, but are not limited to, prohibiting landlords from: (i) threatening to use force or using force against commercial tenants; (ii) causing repeated interruptions or discontinuances by a landlord to a tenant’s essential services; (iii) initiating frivolous court proceedings against a commercial tenant; (iv) preventing a commercial tenant from entering their rented or leased property; and (v) removing a tenant’s personal property from the commercial property.[footnoteRef:39] In November of 2019, the City amended Local Law 77 through Local Law 185 of 2019 (Local Law 185),[footnoteRef:40] which broadened protections for commercial tenants. This amendment added some additional protections, including by prohibiting landlords from threatening a commercial tenant on the basis of such person’s actual or perceived age, race, religion, national origin, citizenship status, gender, disability, sexual orientation, or other protected categories.[footnoteRef:41] Landlords are additionally prohibited from requesting identifying documentation that would disclose the citizenship status of a commercial tenant, or unreasonably refusing to cooperate with a tenant’s permitted repairs or construction activities.[footnoteRef:42] Local Law 185 also increased civil penalties for landlords found guilty of commercial tenant harassment.[footnoteRef:43] [38:  NYC LL 77of 2016 at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2386568&GUID=A9BB6E4B-5E2C-442A-814B-E9AD1AFA880E&Options=ID%7cText%7c&Search=tenant]  [39:  Mayor De Blasio signs Commercial Tenant Law at https://www.rosenbergestis.com/blog/2016/07/mayor-de-blasio-signs-commercial-tenant-harassment-law/.]  [40:  NYC LL 185 of 2019 at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3860325&GUID=77C59AE5-3675-48E1-81B6-97F7B26616D4&Options=&Search=]  [41:  Id.]  [42:  Id.]  [43:  Id.] 

c. Legal support services for small business owners
The City’s Department of Small Business Services (SBS) provides an array of services to help businesses exercise their legal rights and understand their legal obligations. LL 90 of 2020 requires SBS to provide free individualized legal assistance to small business tenants on commercial leases, and to report biennially on the outcomes of such legal assistance every two years.[footnoteRef:44] The first report was due October 2022, with the second report issued in October 2024.[footnoteRef:45] The Commercial Lease Assistance Program, launched in 2018, is a partnership between SBS and legal service providers that provides free legal assistance for small business owners with lease issues.[footnoteRef:46] Brooklyn Legal Corporation Services A and Rha Kim Grossman & Mcllwain, LLP in Manhattan are the contracted service providers for the Commercial Lease Assistance Program.[footnoteRef:47]  [44:  See Local Law 90 of 2020, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3877906&GUID=A3D8C1C6-633B-4F08-B949-E5CAA0A459D7&Options=ID|Text|&Search=090 ]  [45:  Government Publications Portal. Report on Legal Services to Covered Small Businesses Tenants 2020-2022. NYC Records and Information Services.  Available at:https://a860-gpp.nyc.gov/concern/nyc_government_publications/vx021j926?locale=en [Accessed on January 27, 2025]; Government Publications Portal. Report on Legal Services to Covered Small Businesses Tenants 2023-2024. NYC Records and Information Services.  Available at: https://a860-gpp.nyc.gov/concern/nyc_government_publications/4t64gr84z?locale=en [Accessed on January 27, 2025].]  [46:  NYC.GOV. ”City Announces Free Legal Services to Help Small Businesses with Lease Issues.” February 6, 2018. Available at: https://www.nyc.gov/office-of-the-mayor/news/083-18/city-free-legal-services-help-small-businesses-lease-issues ]  [47:  Government Publications Portal. Report on Legal Services to Covered Small Businesses Tenants 2023-2024. NYC Records and Information Services.  Available at: https://a860-gpp.nyc.gov/concern/nyc_government_publications/4t64gr84z?locale=en [Accessed on January 27, 2025].] 

The program is designed to ensure that high-cost legal services do not impede small businesses from accessing the support they need to start and run a successful business, and to help businesses resolve pre-litigation commercial lease issues, including any issues related to commercial tenant harassment.[footnoteRef:48] In FY2024, the program assisted 685 businesses, up from 555 in FY 2023. Most businesses who accessed these legal services were located in Manhattan and Brooklyn, followed by Queens, the Bronx, and Staten Island,[footnoteRef:49] which roughly reflects where existing and new small businesses are concentrated.[footnoteRef:50] SBS’s October 2024 report provides further breakdown of businesses assisted in each zip code. Based on this data, the zip codes with the highest number of businesses assisted by this program include 10009 and 10003 in the East Village, Alphabet City, and Union Square/Gramercy neighborhoods, as well as 11101 in the Long Island City and Hunter’s Point neighborhoods of Queens and 11206, where the Williamsburg, Bushwick, and Bedford-Stuyvesant neighborhoods intersect.[footnoteRef:51] The industries that were most represented among legal services clients include those in the hospitality sector[footnoteRef:52] (around 30 percent of businesses in the program) and retail (around 20 percent of businesses).[footnoteRef:53] The businesses most helped by the Commercial Legal Assistance Program are also the City’s smallest businesses: around 80 percent have 5 or fewer employees,[footnoteRef:54] and the majority brought in less than $500,000 annually.[footnoteRef:55]  [48:  Id.]  [49:  In FY 2024, the program assisted 85 businesses located in the Bronx, 217 located in Brooklyn, 252 located in Manhattan, 118 located in Queens, and 13 in Staten Island. Government Publications Portal. Report on Legal Services to Covered Small Businesses Tenants 2023-2024. NYC Records and Information Services.  Available at: https://a860-gpp.nyc.gov/concern/nyc_government_publications/4t64gr84z?locale=en [Accessed on January 27, 2025]]  [50:  See NYC Economic Development Company, NYC’s Small Business Recovery:  Patterns of Growth in a Changing Economy (May 2024), https://edc.nyc/sites/default/files/2024-05/NYC-Small-Business-Recovery-May-2024.pdf.]  [51:  Id;; see also Neighborhood Explorer (indicating that these zip codes encompass East Village/Alphabet City (10009), Gramercy/East Village/Union Square (10003), Long Island City (11101), and Bushwick/Bedford-Stuyvesant/Williamsburg (11206)), https://neighborhoodexplorer.cityofnewyork.us/ (accessed Jan. 27, 2025).]  [52:  Listed as “Accommodation and Food Services.” Report on Legal Services to Covered Small Businesses Tenants 2023-2024. NYC Records and Information Services.  Available at: https://a860-gpp.nyc.gov/concern/nyc_government_publications/4t64gr84z?locale=en [Accessed on January 27, 2025].]  [53:  Id. In addition, 161 businesses were categorized as “Other Services (except Public Administration)” (differentiated from services in the educational, finance and insurance, health care and social assistance, information services, and professional services).  ]  [54:  Id. ]  [55:  Id.] 

The vast majority (over 85 percent) of small businesses accessing the Commercial Lease Assistance Program were seeking help reviewing their lease, with another 7.5 percent were concerned with other lease matters including renewal, amendment, or termination. In FY 2024, 23 businesses sought assistance in relation to landlord harassment or breach of contract. In addition, four businesses sought support for an oral or unwritten lease agreement.[footnoteRef:56] Brooklyn Legal A’s website provides richer information as to the most frequent topics of concern for small businesses. For example, its “Frequently Asked Questions” provide information on the legal protections and defenses that commercial tenants have in New York City and State, and address questions about what to do if a landlord tries to increase the rent or otherwise change the terms of a lease, if a business is having trouble making rent payments, if a new landlord takes over an existing lease, and what to do in cases where a landlord has failed to make needed repairs or is otherwise harassing a commercial tenant.[footnoteRef:57]  [56:  Id.]  [57:  Brooklyn Legal A, Commercial Tenant Frequently Asked Questions (2022), https://jarcbx.com/wp-content/uploads/2022/02/CLA-6-pager-ENGLISH.pdf. ] 

	SBS also partners with Lawyers Alliance for New York to provide free legal assistance to non-profit community-based organizations.[footnoteRef:58] Business Improvement Districts (“BIDs”), local development corporations, and merchants’ organizations can access this legal assistance.[footnoteRef:59] These resources include legal assistance, webinars, trainings, and guides related to incorporation, financial management, and employment law.[footnoteRef:60] [58:  NYC Small Business Services. Legal Assistance. Available at: https://www.nyc.gov/site/sbs/neighborhoods/legal-assistance.page [Accessed on January 27, 2025]]  [59:  Id. ]  [60:  Lawyers’ Alliance for New York, “Our Services,” https://lawyersalliance.org/our-services  [Accessed on January 27, 2025].] 

III. CONCLUSION
The Committees look forward to hearing from SBS about the legal and regulatory support services and resources available to small business owners, as well as the effects of common commercial leasing practices on small business success and vacancy rates. The Committees also look forward to hearing from small business owners about key challenges they face, and how the City’s services can be more effective. 
IV. LEGISLATIVE ANALYSIS
a. INTRODUCTION 449
This bill would require the Department of Small Business Services (SBS) to establish and maintain a commercial landlord watch list. This watch list would include any commercial landlord who, within the past 10 years, has been found by a court of competent jurisdiction to have engaged in commercial tenant harassment within the meaning of section 22-902 of the Administrative Code.[footnoteRef:61] In addition, the watch list would include any commercial landlord who, within the past three years, has engaged in a pattern of behavior that in the opinion of the Commissioner is consistent with harassment or exploitation of a commercial tenant. In making this determination, the Commissioner would take into account the number and severity of past building violations, any tax liens, and the number of tenants evicted by the landlord. For each landlord, the watch list would include landlord name, number of properties owned, number of tenant harassment convictions received in the preceding 10 years, and any other facts informing the Commissioner’s decision to include the landlord on the watch list. If enacted, this bill would take effect after 120 days. [61:  Ad. Code § 22-902 prohibits landlords from unduly pressuring a commercial tenant to vacate a leased property, or to forgo rights under a lease or rental agreement, which may include, for example: use of force or threats; withholding or disrupting essential services to the property; bringing repeated frivolous lawsuits; improperly preventing a tenant’s rightful use of the property; or requesting identification that would disclose a tenant’s citizenship or the citizenship of a tenant’s invitees or patrons.] 

b. INTRODUCTION 1082
This bill would require the Department of Small Business Services (SBS) to conduct a study of fees and costs required to start and maintain a small business, and to post online and issue to the Mayor and Speaker of the Council a report that includes recommendations to reduce or offset such fees and costs. The study and report would have a distinct focus on regulatory compliance fees and costs, and on fees and costs unique to small businesses that are minority or women-owned business enterprises (M/WBEs) and to small businesses located in neighborhoods underserved by public transportation. If enacted, this bill would take effect immediately. 
c. INTRODUCTION 1132
This bill would require the Department of Small Business Services (SBS), together with the Office for Administrative Trials and Hearings (OATH), to annually determine the most common types of regulatory violations issued to businesses in each Community District in the City. SBS would also be required to develop regulatory compliance services, including outreach and awareness-raising, for small businesses in each Community District. Those services must be designed to address the most common regulatory violations issued in each District. SBS would be required to report annually on its findings, programming, and recommendations in relation to geographic trends in regulatory compliance challenges. If enacted, this bill would take effect after 180 days.


Int. No. 449

By Council Members Stevens, Restler, Won, Schulman, Salaam, Cabán, Riley, Williams, Narcisse, Banks, Louis, Brooks-Powers and Marmorato (by request of the Bronx Borough President)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the creation of a commercial landlord watch list
..Body

Be it enacted by the Council as follows:


1

1

Section 1. Chapter 10 of title 22 of the administrative code of the city of New York is amended by adding a new section 22-1007 to read as follows:
§ 22-1007 Commercial landlord watch list. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Commercial landlord. The term “commercial landlord” means an owner of a covered property, provided that, if the owner of a covered property is an entity, such term includes any individual who owns a controlling interest in, or who is responsible for managing the day-to-day affairs of, such entity.
Commercial tenant. The term “commercial tenant” means a person or entity lawfully occupying a covered property pursuant to a lease, rental agreement, license agreement or month to month tenancy.
Covered property. The term "covered property" means any building or portion of a building (i) that is lawfully used for buying, selling or otherwise providing goods or services, or for other lawful business, commercial, professional services or manufacturing activities, and (ii) for which a certificate of occupancy authorizing residential use of such building or such portion of a building has not been issued.
Department of buildings violation. The term “department of buildings violation” means a violation of a law or rule enforced by the department of buildings.
b. No later than January 1 of each year, the commissioner shall post on the department’s website a commercial landlord watch list. Such watch list shall include any commercial landlord who:
1. Within the past 10 years, has been found by a court of competent jurisdiction to have engaged in commercial tenant harassment within the meaning of section 22-902; or
2. Within the past three years, has engaged in a pattern of behavior that in the opinion of the commissioner is consistent with harassment or exploitation of a commercial tenant. The commissioner shall base such opinion on any information the commissioner deems relevant, including any information collected by any agency. In reaching such opinion, the commissioner shall consider, at a minimum, the following information:
(a) The number and severity of department of buildings violations charged against a covered property (or a building containing a covered property) owned by the commercial landlord;
(b) Whether a tax lien has been imposed upon a covered property (or a building containing a covered property) owned by the commercial landlord; and
(c) The number of commercial tenants evicted by the commercial landlord.
c. For each commercial landlord included on the commercial landlord watch list, the watch list shall provide the following information:
1. The name of the commercial landlord;
2. The number of covered properties owned by the commercial landlord;
3. The number of times, within the past 10 years, the commercial landlord has been found by a court of competent jurisdiction to have engaged in commercial tenant harassment within the meaning of section 22-902; and
4.  Any fact underlying the commissioner’s opinion that, within the past three years, the landlord has engaged in a pattern of behavior consistent with harassment or exploitation of a commercial tenant.
d. The commissioner shall promulgate rules further specifying the criteria for inclusion on the commercial landlord watch list. The commissioner may also promulgate rules specifying exemptions from the commercial landlord watch list as well as criteria for removal of a commercial landlord from the commercial landlord watch list where the commissioner’s analysis of the commercial landlord’s behavior has changed.
e. Upon request of the commissioner, all agencies shall cooperate with the department and furnish the department with such information, reports and assistance as the commissioner may require to implement this section.
§ 2. This local law takes effect 120 days after it becomes law.
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Section 1. a. Definitions. For purposes of this section, the following terms have the following meanings:
City. The term “city” means the city of New York.
Commissioner. The term “commissioner” means the commissioner of small business services.
Department. The term “department” means the department of small business services.
M/WBE. The term “M/WBE” means a minority- or women-owned business enterprise certified in accordance with section 1304 of the charter.
Small business. The term “small business” means a business that (i) is small, in accordance with the size standards set forth in section 121.201 of title 13 of the code of federal regulations, (ii) is not a franchise owned by a franchisee, as such terms are defined in section 681 of the general business law, and (iii) occupies commercial premises in the city.
b. Study. The commissioner shall conduct a study of fees and costs required to start and maintain a small business. Through such study, the commissioner shall:
1. Identify and analyze regulatory compliance fees and costs, including at a minimum:
(a) Certification, permitting, and licensing fees;
(b) Entity formation fees;
(c) Relevant taxes;
(d) Costs of providing insurance benefits to employees, including but not limited to health and disability insurance; and
(e) Waste removal costs;
2. Identify and analyze attorney fees;
3. Separately identify and analyze any fees and costs that are unique to small businesses that are M/WBEs; and 
4. In coordination with the commissioner of transportation, separately identify and analyze any fees and costs that are unique to small businesses located in neighborhoods that are underserved by public transportation. 
c. Report. No later than 180 days after the effective date of this local law, the commissioner shall submit to the mayor and the speaker of the council and post on the department’s website a report on the findings of the study conducted pursuant to subdivision b of this section. Such report shall include recommendations for legislation or regulatory actions that would achieve the objective of lowering or offsetting the fees and costs identified in such study, including distinct recommendations for lowering or offsetting fees and costs identified in such study that are unique to small businesses that are M/WBEs and small businesses located in neighborhoods that are underserved by public transportation.
§ 2. This local law takes effect immediately.
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Section 1. Chapter 10 of title 22 of the administrative code of the city of New York is amended by adding a new section 22-1008 to read as follows: 
§ 22-1008 Geotargeted provision of regulatory compliance assistance.
a. Definitions. For the purposes of this section, the following terms have the following meanings:
Community district. The term “community district” means a district designated pursuant to chapter 69 of the New York city charter.
Violation. The term “violation” means a violation commonly issued to a business over which the office of administrative trials and hearings exercises jurisdiction pursuant to chapter 45-A.
b. No later than August 1, 2026 and annually thereafter, the department, in cooperation with the office of administrative trials and hearings, shall determine the number and types of violations issued to businesses in the preceding fiscal year within each community district, disaggregated by issuing agency and violation type. To the extent feasible, the department shall further determine the 5 most common types of violations issued to small businesses within each community district in the preceding year. Based on such determination, the department shall coordinate with relevant agencies to develop and deliver tailored regulatory compliance assistance services for each community district, as follows: 
1. Such assistance shall include direct outreach and awareness-raising to small businesses in each community district, and may also include specially tailored education, training, or other appropriate assistance as determined by the department; 
2. As appropriate, any education, training, or other assistance services developed pursuant to this section shall be made available on the portal created pursuant to subdivision a of section 22-1002; 
3. Where a single type of violation is identified as among the 5 most common violations in multiple community districts, the department may offer similar assistance services to small businesses in all such community districts to the extent that the reason for the high frequency of such violations is also consistent across such districts; and
4. As appropriate, education, training, or other assistance services pursuant to this section may be conducted as part of a business education event pursuant to section 20-706.2.
c. The department shall include information on the specially tailored training, education, outreach, and assistance services for small businesses provided pursuant to this section as part of the annual report required pursuant to subdivision c of section 22-1003. Such information shall include:
1. The 10 most common types of violation issued to small businesses citywide;
2. The total number of businesses in each community district that received direct outreach regarding regulatory compliance services pursuant to this section, the sector or industry of such businesses, and the languages in which such outreach was conducted; 
3. A list and short description of training and education modules developed pursuant to this section, a description of how such training and education modules were tailored to the specific compliance challenges identified within each community district, and the languages in which such training and education was offered; and
4. Any recommendations for improving support and resources to assist small businesses with regulatory compliance, or for streamlining or reducing regulatory compliance burdens where feasible.
§ 2. This local law takes effect 180 days after it becomes law.
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