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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to creating a website to produce and sign petitions seeking particular actions by city government.
ADMINISTRATIVE CODE:   Amends Title 23 of the Administrative Code of the city of New York to add a new Chapter 8.

I. INTRODUCTION

On October 1, 2014, the Committee on Technology, chaired by James Vacca, will hold an oversight hearing on petitioning city government and give a first hearing for Introduction 471, in relation to creating  a website to produce and sign petitions seeking particular actions by city government.  This hearing will discuss how to use technology to facilitate communication between the public and city government.
II. BACKGROUND
a. We The People

The petition website ‘We the People’ was established by the administration of President Barack Obama, in 2011, as a section of the whitehouse.gov website. Its purpose was to be a platform through which the public could petition the Obama Administration to take action or to request policy responses.
 The right to petition the Federal government is grounded in the First Amendment of the United States Constitution, which grants, in part, “the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.”
 The ‘We the People’ platform was meant to facilitate the exercise of that right, through the use of modern technology. In the three years since its launch, more than 15 million users have participated, collecting over 22 million signatures on over 360,000 petitions, and, according to the White House, almost 250 have received responses.
 
An independent watchdog website claims that 259 petitions have so far met their threshold and the White House has responded to 230 (88%) of them, with an average response time of 79 days, while the average waiting time for the unanswered petitions is so far 428 days.
 An Assistant Professor at George Washington University, David Karpf, has also criticized the platform for a tendency to draw individuals to sign one or two petitions, maintaining a core of repeat users but failing to encourage the majority to return.
 
The essential promise of the platform is that if “if a petition meets the signature goal within the designated period, the White House will respond to that petition in a timely fashion.”
 After a review by administration experts, that response can come from the President, or anyone else so designated in the administration. Petitions face two thresholds – the first is that a petition is required to reach 150 signatures within 30 days in order to become searchable. Those number and time thresholds have remained constant since the platform’s launch. The second threshold, once a petition has become searchable, is that it must reach a much larger number of signatures within 30 days in order for a response to be required. Upon launch, in September of 2011, this second threshold was set at 5,000 signatures.
 A month later, on October 3, 2011, the threshold was raised to 25,000 signatures.
 It was raised again on January 15, 2013 to 100,000 signatures within 30 days, and that remains the current threshold.

Other terms apply as well. Petition creators, but not signers, must create a whitehouse.gov user account; though a valid email address is required for both. Petitions can only be signed once per individual and only those 13 or older are permitted to participate. There are also restrictions on the content: banning threats of unlawful violence, obscene language, defamatory statements or invasions of privacy. Bulk signings are not permitted and the terms of participate state that IP addresses may be blocked for violation of that policy. Finally, “to focus discussion, the platform is limited to a discrete set of topics, which may be adjusted over time” and topics outside of that purpose are not permitted.

News stories have often highlighted the more frivolous or humorous of the proposed petitions,
 such as making R. Kelly’s ‘Ignition (Remix)’ the National Anthem,
 deporting Justin Bieber,
 and the construction of a Death Star,
 the latter two of which received a response after crossing the threshold.
 However, there are also many serious policy petitions and, in some instances, an impactful policy statement, or even outright rule changes, have resulted. One notable example regards legalizing the unlocking of cellphones. According to the petition, “The Librarian of Congress decided in October 2012 that unlocking of cell phones would be removed from the exceptions to the DMCA. As of January 26, consumers will no longer be able unlock their phones for use on a different network without carrier permission, even after their contract has expired… We ask that the White House ask the Librarian of Congress to rescind this decision, and failing that, champion a bill that makes unlocking permanently legal.”
 After crossing the signature threshold, a response was given by one of the President’s Senior Advisors in which he declared the Obama Administration’s support for the petitioners’ position, as well as support for possible legislative fixes, the ultimate result of which was an agreement between the Chairman of the FCC and the nation’s largest wireless carriers to adopt voluntary ‘unlocking principles’ and the passage of the Unlocking Consumer Choice and Wireless Competition Act.
 In the Administration’s most recent update of their petition response, Senior Advisor R. David Edelman concluded, “You called, the President answered, and together we made cell phone unlocking happen.”

b. Other Petition Sites

The United Kingdom has an e-petition website
 that pre-dates ‘We the People’ and which was studied by the White House in preparing their own site.
 British subjects “can create an e-petition about anything that the government is responsible for and if it gets at least 100,000 signatures, it will be considered for debate in the House of Commons.”
 When that threshold is reached, the House of Commons Backbench Business Committee receives a notification from the Leader of the House and, if a Member of Parliament is willing to make the case for consideration, then the petition subject can be brought up for debate with their allocation of time.
When Parliament is dissolved no petitions can be received until the next General Election.

There are also many independent petition websites. The most well-known among them might be MoveOn.org, a not-for-profit run website which aims to be a platform for grassroots organizing and petitioning of any level of American government, from local to federal.
 The Participatory Politics Foundation site AskThem
 phrases its petitions in the form of questions for elected officials, at every level nationwide, and they report that several New York elected officials,
 including some Members of the Council,
 have already agreed to answer questions posed to them through the website.
There are also many other independent petition websites, such as Change.org,
 iPetitions
 or GoPetition.
 The Committee is not aware of any solely municipal petition website currently in operation.
III. INT. NO. 471


Int. No. 471 would amend the Administrative Code to add a new chapter on petitioning city government. First, the bill would require the creation of a website, to be maintained by the Department of Information Technology & Telecommunications (DoITT), which would allow members of the public to create and sign onto petitions. After a threshold number of electronic signatures would be reached, the bill requires that petition to be forwarded to the relevant city agency or public authority.  DoITT would then request responses from petition recipients and post any responses received to the website.

Second, the bill contains a reporting requirement in which information on the number of petitions received by each city agency, as well as the number of responses and the content of those responses is required to be made available to the public. A report would also be issued annually to both the Speaker of the Council and to the Mayor, with a list of online petitions submitted to city agencies or public authorities and the responses or actions taken in response to those petitions.  
Int. No. 471
By Council Members Vacca and Koo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to creating a website to produce and sign petitions seeking particular actions by city government.

..Body
Be it enacted by the Council as follows:
Section 1. Title 23 of the administrative code of the city of New York is amended by adding a new chapter 8 to read as follows:
CHAPTER 8

PETITIONING CITY GOVERNMENT

§23-801 Definitions. For the purposes of this chapter, the following terms shall have the following meanings:

a. “Department” means the department of information technology and telecommunications.

b. “Public authority” means any state authority or local authority as defined in section two of the New York State public authorities law that operates within the city of New York.

c. “Online petition” means a petition that satisfies the following conditions:

1. the petition calls for an action to be taken by a city agency or public authority;

2. the petition is available on the website required by subdivision a of section 23-802; and

3. individual electronic signatures may be added to the petition.

§23-802 Website for petitioning city government. a. The department shall establish a website that: 

1. allows members of the public to create and sign online petitions; and

2. allows city agencies or public authorities to post public responses to online petitions. 

b. After an online petition reaches a threshold number of electronic signatures, as determined by the department by rule, such petition shall be transmitted to the appropriate city agency or public authority for a public response.

c. The department shall make a request for information at least once every six months from each city agency or public authority that received at least one online petition from the department during the preceding six months. Such request shall be for information including, but not limited to, (i) the public response from each city agency or public authority to each petition it received from the department, if any, and (ii) a summary of the actions taken by such city agency or public authority in response to such petition, if any.

§23-803 Reporting. a. The department shall maintain an automated reporting system, available to the public, on the website created by subdivision a of section 23-802 of this chapter. Such reporting system shall include, at a minimum, (i) the number of online petitions transmitted to each city agency or public authority, (ii) the number of such petitions to which city agency or public authority has responded, and (iii) each city agency or public authority’s public response to each petition.

b. In June of each year, the department shall issue a report to the speaker of the council and the mayor containing, at a minimum, a list of online petitions transmitted to each city agency or public authority and the following information for each such petition:

1. the relevant city agency or public authority’s public response to such petition, if any; and

2. a summary of the actions taken by the relevant city agency or public authority in response to such petition, if any.

§2. This local law shall take effect one hundred twenty days after its enactment, except that the department of information technology and telecommunications shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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