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T H E  C O U N C I L
REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION

RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL


COMMITTEE ON FIRE AND CRIMINAL JUSTICE SERVICES

Chair Lawrence A. Warden

RES. NO.  1473:
By:
Counsel Members Perkins, Warden, Freed, Lopez, Eldridge, Espada, Henry, Marshall and Quinn; also Council Members Foster, Michels, Pinkett and Spigner.

TITLE:

Resolution urging the United States Congress to pass HR 4162, a bill sponsored by Representative Jesse Jackson, Jr. that calls for a seven-year moratorium on all government-sponsored executions in the United States, and urging Governor George Pataki to follow the lead of Governor George Ryan of Illinois and declare a moratorium in New York State.

Resolution Number 1473


Resolution 1473 urges the United States Congress to pass HR 4162, a bill sponsored by Congressman Jesse Jackson, Jr. of Illinois.  Congressman Jackson introduced HR 4162, titled the “Accuracy in Judicial Administration Act of 2000, on April 4, 2000.  The objective of the bill is explained as follows:  “To assure protection for the substantive due process rights of the innocent, by providing a temporary moratorium on carrying out of the death penalty to assure that persons able to prove their innocence are not executed.”


The bill, if adopted, would institute a temporary moratorium on the carrying out of the death penalty.  During this time period, steps would be taken to ensure that the death penalty is administered fairly and to increase the certainty that individuals who are sentenced for capital crimes are guilty of such crimes.  The bill calls for the promulgation of post-conviction procedures:

· The United States Attorney General would be required to prescribe standards to “provide overwhelming confidence that innocent parties will not suffer the death penalty.”

· Standards prescribed by the Attorney General must include procedures to assure that individuals convicted of capital crimes have an opportunity to (1) produce DNA or similar exculpatory evidence which was not available at the time of the trial resulting in the individual’s sentence; and (2) to obtain an effective judicial remedy, if the evidence indicates a reasonable doubt that the individual was guilty as convicted.

Pursuant to the bill, the temporary moratorium would end seven years after enactment of the bill.  However, a State may end its period of moratorium through a declaratory judgment proceeding, if an appropriate United States District Court finds that the State has complied with the standards prescribed by the U.S. Attorney General.  In the case of a Federal authority, the date of moratorium may be ended when the Attorney General certifies that the authority operates consistently within the prescribed standards.

In addition to urging Congress to pass HR 4162, Res. 1473 urges New York State Governor George Pataki to declare a moratorium on the implementation of the death penalty in New York State, similar to the moratorium recently declared in Illinois by Governor George Ryan. 

Today’s Hearing


Today, the Committee plans to examine the Accuracy in Judicial Administration Act, introduced by Congressman Jackson.  In addition, the Committee plans to address several issues raised in Resolution 1473, including (1) the types of evidence that have the potential of exculpating individuals convicted of capital crimes, notably DNA evidence; and (2) whether there are any legal barriers relating to the post-conviction examination of relevant evidence. 
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