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Oversight: The Impact of the Proliferation of Cell Phone Towers and Base Stations in NYC
On Friday, April 30, 2004, the Committees on Health along with the Committee on Housing and Buildings will hold an oversight hearing on the impact of the proliferation of cell phone towers and base stations in NYC.  Those invited to testify include representatives of the Federal Communications Commission, the Administration, the cellular communications industry, tenant associations, civic associations, community boards, real estate developers, environmental advocacy groups, and the general public.

I.  HEALTH BACKGROUND

The combination of antenna towers and associated electronic equipment is referred to as a "cellular or PCS cell site."  PCS systems use a different radio frequency, the 1.9 GHz band, than cellular phones and generally use all-digital technology for transmission and reception.
 Typical heights for cell site towers are 50-200 feet. Antennas are usually arranged in groups of three with one antenna in each group used to transmit signals to mobile units, and the other two antennas used to receive signals from mobile units. In order to provide quality reception to their cellular customers, cellular carriers must erect cell sites that have little obstruction between the cell site and their customers.  In New York City, where tall buildings frequently block the wireless signals from going through, this requires the construction of many cell sites throughout the City.  The total number of cell sites required in the City is multiplied because each carrier transmits on a different radiofrequency (RF).  Because the Department of Buildings does not keep permits for cell sites separate from other building permits and because these permits do not indicate specifically that they are for cell sites, there has been no official count or estimate of how many cell sites exist in the New York City area.

At a cell site, the total RF power that could be transmitted from each transmitting antenna depends on the number of radio channels (transmitters) that have been authorized by the Federal Communications Commission (FCC) and the power of each transmitter. Although the FCC permits an effective radiated power (ERP) of up to 500 watts per channel (depending on the tower height), the majority of cellular sites in urban and suburban areas operate at an ERP of 100 watts per channel or less.

An ERP of 100 watts corresponds to an actual radiated power of 5-10 watts, depending on the type of antenna used.  Antennas are built to direct its transmission and not have it dispersed randomly, so the actual radiated power measures the actual amount of radiation that is released from the antenna.  As with all forms of electromagnetic energy, the actual radiated power from a cellular or PCS transmitter rapidly decreases as one moves away from the antenna. Consequently, normal ground-level exposure is much less than the exposure that might be encountered if one were very close to the antenna and in its main transmitted beam. Measurements made near typical cellular and PCS cell sites have shown that ground-level power densities are well below limits recommended by RF/microwave safety standards used by the FCC.

The National Environmental Policy Act (NEPA) requires agencies of the federal government to evaluate the effects of their actions on the quality of the human government.  In order to meet its responsibilities under NEPA, the FCC has adopted requirements for evaluating the environmental impact of its actions.  One of the environmental factors addressed by the Commission’s requirements is human exposure to RF emissions from FCC regulated transmitters and facilities.  In 1996, the FCC set guidelines for evaluating human exposure to RF radiation emissions from fixed transmitting antennas, such as cell sites.
  The FCC’s guidelines are identical to those recommended by the National Council on Radiation Protection and Measurements (NCRP), a non-profit corporation chartered by Congress to develop information and recommendations concerning radiation protection. The FCC’s guidelines are also similar to the 1992 guidelines recommended by the American National Standards Institute (ANSI), a non-profit, privately-funded, membership organization that coordinates development of voluntary national standards in the United States, and the Institute of Electrical and Electronics Engineers (IEEE), a non-profit technical and professional engineering society.

In the case of cellular site transmitters, the FCC’s RF exposure guidelines recommend a maximum permissible exposure level to the general public of approximately 580 microwatts per square centimeter.
 This limit is many times greater than RF levels typically found near the base of cellular towers or in the vicinity of other, lower-powered cell site transmitters.  The FCC set a compliance date of September 1, 2000, and is required to investigate where there is credible evidence of violations of these guidelines.

The FCC guidelines have been endorsed by the Environmental Protection Agency (EPA), the Food and Drug Administration (FDA), the Occupational Safety and Health Administration (OSHA), and the National Institute for Occupational Safety and Health (NIOSH).  In 1999, the EPA concluded: "It (is) EPA's view that the FCC exposure guidelines adequately protect the public from all scientifically established harms that may result from RF energy fields generated by FCC Licensees."

Many studies have been done by the industry, universities, such as the University of Minnesota, University of Wisconsin at Madison, University of Victoria in British Columbia, University of Sydney, as well as other non-governmental organizations (NGOs), such as the American Cancer Society and Memorial Sloan Kettering, and foreign governments.  These entities have reviewed the body of research on RF emissions that has been done and in the end conclusions have either varied or been inconclusive.  The World Health Organization (WHO) reported in 2000 that "current scientific evidence indicates that exposure to RF fields, such as those emitted by mobile phones and their base stations, is unlikely to induce or promote cancers;"
 and the American Cancer Society has published articles in its journal, ACS News Today, stating that consumers do not need to be concerned about RF emissions from cellular phones or their antennas.

Despite some favorable studies, there have also been some studies that have found a negative health impact on organisms that are exposed to RF radiation emissions that are within the regulations of the FCC.  One study conducted by Dr. Peter M. Zwamborn and the Organization for Applied Scientific Research found that people exposed to radiation that mimicked radiation levels from third generation (3G) cell sites experienced significant negative effects on well being and cognitive functions, including significant levels of nausea, headaches and tingling sensations.
 3G cell sites have become more common in the United States as cellular phone technology has advanced, creating phones that allow customers to get better quality reception, text message and send pictures from their phones.   In addition, a recent study published in the June 2003, Environmental Health Perspectives, a journal of the National Institute of Environmental Health Sciences, part of the United States Department of Health and Human Services, found that electromagnetic fields (EMFs) emitted by certain mobile phones damaged neurons in the brains of rats.

Because of the lack of consensus in the research community and the deficiency in research that focuses on the health effects of being exposed to RF radiation emissions over a long period of time (most research examines exposure over hours or days), concerns about the long-term health effects of RF radiation emissions on community residents who live in close proximity to cell sites have arisen among community groups.

In 1984, Zoning Resolution 22-21 was amended to require cell-phone companies to obtain a special permit from the Board of Standards and Appeals before they could install a “telephone exchange or other communications equipment structure” in a residential neighborhood.  To be granted such a permit, a company had to fill out a detailed application that, to be filled out properly, could cost as much as $75,000 in engineering, architectural and legal fees, and had to answer the questions and listen to the objections of the community in which the structure was to be erected.
  In July 1998, Richard Visconti, the Deputy Commissioner of the Department of Buildings under Mayor Giuliani, issued a “Technical Notice” that effectively repealed the provisions of the Zoning Regulation 22-21.
 

The federal Telecommunications Act of 1996 (TCA) preempts state and local governments from basing decisions regarding where to site personal wireless services facilities (base stations for mobile phones, pagers, wireless internet, etc.) on the environmental effects of the RF radiation emissions this technology requires in order to operate.
  Currently, the FCC is the sole regulator of RF radiation emissions from cellular base station antennas.

II.  HOUSING AND BUILDINGS BACKGROUNG


Currently, the Department of Buildings requires permits for the erection or placement of antennas, but the permits required are alteration permits and there is not a separate category of permits for cellular telephone technology.  On July 1, 1998, the Department issued Technical Policy and Procedure Notice #5/98, Issuance #540 (hereinafter “TPPN”) that stated that cellular antennas are not regulated by the zoning resolution.  The installation of antennas and related equipment merely requires the filing of an alteration application and the issuance of a permit.


The TPPN declares, “cellular telephony has become a prevalent form of communication essential to the public interest” and companies wishing to install antennas and related equipment should be treated “with the deference accorded to other public utilities.”  The placement of this cellular technology is not subject to zoning.  In Part A, the TPPN establishes the exemption from the Zoning Resolution of the City of New York and sets four criteria for antennas:

1. The antennas must be attached to a building or other structure that has a use independent of supporting the antennas.

2. The antennas may not extend higher than six feet above the roof (or parapet, penthouse, or bulkhead, if applicable).

3. The antennas shall each have an area of no more than 8.45 square feet or one meter in diameter.

4. The related cellular equipment must not occupy more than five percent of the floor area on a zoning lot or 400 square feet.

Part B of the TPPN addresses the Building Code and states that the installation of cellular antennas and related equipment requires the filing of an alteration permit.  Plans must show all cellular equipment already located in or on the building, as well as:

1. The location, size, and height of all proposed cellular equipment and antennas;

2. Structural support and mounting details of all proposed equipment and antennas; and

3. A calculation of the cumulative floor area and the dimensions of the room occupied by existing and proposed cellular equipment in the building.

Although the TPPN clearly requires permits for antennas, the permits are absorbed into the previously existing general category of alteration permits.  Int. No. 149 would create a segregated list of this type of alteration permit.
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