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I. INTRODUCTION 
On December 12, 2018, the Committee on Civil and Human Rights, chaired by Council Member Mathieu Eugene, and the Committee on Mental Health, Disabilities and Addiction, chaired by Council Member Diana Ayala, will hold a joint oversight hearing. The Committees will be hearing testimony on the negative mental health impacts of discrimination and bias attacks. The New York City Commission of Human Rights (CCHR), mental health experts, advocates and stakeholders have all been invited to testify. 
II. BACKGROUND
Discrimination, Bias, Hate Crimes
Broadly speaking, discrimination involves unequal actions against or the mistreatment of someone based on one or more of their actual or perceived characteristics, including but not limited to their race, gender, ethnic or religious identity, sexual preference, age, disability, or immigration status. Discrimination can be overt, such as using racial slurs to harass someone, or more subtle. In the latter case, the understated nature of the discriminatory act makes it difficult to prove, and therefore identify and label. For example, managers may treat some of their employees more harshly than others by requiring them to do more menial tasks, work worse shifts or reject their vacation requests. Initially the employee may think that the manager simply has a personal problem with them, until they start communicating with other employees and learn, for example, that this is common treatment for older workers. Although subtle, this form of discrimination can still be particularly harmful. A meta-analysis of 90 separate studies on workplace discrimination found that “the effects of subtle discrimination were at least as bad as, if not worse than, overt discrimination. Subtle discrimination has not-so-subtle effects on employees and their performance at work.”

In one experiment illustrating subtle forms of discrimination, which initially unfolded accidentally when a male worker, Martin, inadvertently signed off his email correspondence to clients using his female co-worker’s, Nicole, email signature. Martin was shocked when a client was being, from his perspective, unreasonably rude. This had been a typical experience for Nicole. When Martin soon noticed that he had been emailing through a shared inbox with Nicole and her signature appeared at the end, he let the client know the error – and the client’s behavior immediately improved. Martin and Nicole decided to switch accounts and names for two weeks and the results were clear – clients responding to ‘Nicole’ were condescending and rude, and ‘her’ suggestions were constantly questioned. Meanwhile, the clients responding to ‘Martin’ were congenial and allowed Nicole, using Martin’s signature, to have the most productive week of her career because her time was not monopolized by trying to convince clients of her competency.
 
Discrimination can also be structural. In these cases, barriers to equal opportunities are embedded in institutions, social structures, policies, norms and attitudes. For example, in male-dominated workplaces such as those in the construction or sanitation industries, women face discriminatory attitudes that cast doubt on their physical ability to perform the job. Meanwhile, in the criminal justice system in the United States, studies consistently show that institutionalized racism and biased attitudes result in unequal treatment of Black people at every point, from interactions with police and charges filed, to access to lawyers, fair hearings and sentencing.
 
Structural and subtle discrimination is often perpetuated through unconscious prejudice, where people discriminate without consciously recognizing that their acts are motivated by biased attitudes and beliefs. According to Cornell University, “[i]mplicit bias is an unconscious, unintentional bias… [It] exists when an individual does not have direct control or understanding of their perceptions and motivations.”
 These attitudes are formed through unconscious stereotyping and assumptions that go unchallenged. For example, during Sukkot, the weeklong Jewish celebration following Yom Kippur, it is common for people on the streets of New York to be asked by members of the Chabad-Lubavitch if they are Jewish, in order to be offered a blessing in accordance with this religious period. Determining who might be Jewish, however, is a difficult task and can result in a mild “racial profiling” based on stereotypes and assumptions.
 According to one member who regularly participates in such “mitzvah campaigns,” he relies on certain physical and behavioral characteristics and statistics – “One out of every five people in New York City is Jewish…If you exclude African Americans and Asians, your odds are closer to one in three,” according to the participant.
 The assumption that African Americans are not Jewish, however, overlooks the fact that best estimates show that more than seven percent of the American Jewish population is African American, Black, Asian, Latino or Hispanic, Native American or some other non-white race.
 This example might appear benign, but unconscious, implicit bias can often produce harmful effects. For example, results from field experiments showed that “[w]hite applicants get about 50% more call-backs than black applicants with the same resumes; college professors are 26% more likely to respond to a student’s email when it is signed by Brad rather than Lamar; and physicians recommend less pain medication for black patients than white patients with the same injury.”

Hate Crimes/Bias Incidents 
Hate crimes, or bias incidents, consist of two elements: an underlying crime, and a motivation by an unlawful bias that is protected by hate crimes laws.
 The bias motive is precisely what makes hate crimes distinct; the victims of hate crimes are selected as targets to some actual or perceived protected characteristic, such as race, gender, disability, religion, or sexual orientation.
 As such, hate crimes are not necessarily particularized to one individual but rather to a group or class of people who share a protected characteristic.
 Evidence shows that hate crimes are significantly more likely to involve greater physical harm to the victims.
 Furthermore, as hate crimes target a person’s identity, they have devastating psychological and emotional effects on their victims because they attack a person’s fundamental human dignity.
 As a result, victims of hate crimes are likely to experience psychological effects more strongly than victims of non-hate crimes.
 For example, hate crime victims experience “multiple psychological effects from the crime, including depression, suicidal thoughts, and sleep problems. . . . [Studies] found that hate crime victims more strongly experience psychological effects from the crime than non-hate crime victims do” and “that victims of hate crimes report significantly higher levels of ‘depression, traumatic stress, anxiety, and anger’ than victims of non-hate crimes five years after the crime.”

Hate crimes also have a community impact. When an individual is targeted based on a protected characteristic, the group that shares this characteristic will often feel vulnerable to future attacks.
 This is because in a hate crime, the attacker not only asserts power over the victim, but also asserts power over the community.
 Certain marginalized communities have long histories of being victims of bias-motivated violence and discrimination.
 When there is little to no understanding of the sheer scope of hate crimes, social acceptance of discrimination persists, and these communities continue to be disproportionately vulnerable to hate crimes.
 
While hate crimes are particularly devastating for individuals and communities, research shows that many hate crime victimizations are often not reported to law enforcement. For example, hate crime victims may not recognize what constitutes a hate crime in their jurisdiction or may not think that there was a bias element in the crime committed against them.
 They may simply not report the crime out of fear or embarrassment.
 Other factors that contribute to underreporting by hate crime victims include language barriers,
 fear of retaliation by the offender,
 distrust of law enforcement and belief that law enforcement will not help them,
 fear of being exposed as part of the LGBTQ community to one’s family, friends, employer or the general public,
 fear of deportation due to undocumented status,
 and fear of secondary trauma from the legal system,
 among other factors.
 In some instances, even if a hate crime victim reports an offense committed against them, law enforcement may not recognize the bias motive in the offense, or may choose not to recognize it.
 This causes marginalized groups, which are disproportionately victims of hate crimes, to feel that law enforcement agencies do not believe them, are unwilling to recognize the discrimination they feel, and have no interest in protecting them.
 As a result, victims of hate crimes are less willing to report hate crimes.

Discrimination and Bias in New York City

New York City has some of the most comprehensive anti-discrimination laws in the country. In spite of this, discrimination is still prevalent. In its annual reporting of discrimination cases filed in 2017, for example, the New York City Commission on Human Rights (CCHR) filed a total of 747 cases. Of these, 383 cases related to discrimination in employment, 265 related to discrimination in housing and 97 related to discrimination in public accommodations. The remaining cases related to discriminatory harassment (14 cases),
  bias-based profiling by law enforcement (1 case), and violation of a conciliation agreement (1 case).
 These figures highlight the prevalence of discrimination, but they do not paint a complete picture. For example, in their recent survey on the experience of bias harassment and discrimination of vulnerable communities in New York City, CCHR found that a number of barriers prevent victims from reporting discrimination or bias incidents. This included a feeling that one would not be believed, a distrust of government and law enforcement, fear of retaliation, or simply not knowing one’s rights.
 As such, the measurements and data on discrimination and bias reflect a mere snapshot rather than a comprehensive picture. 
While not offering an exhaustive record of every act of discrimination in the City, the available data does show that hate crimes and bias incidents have increased across New York City over the last few years. Between January and October this year there were 309 hate crimes reported to the NYPD, compared to 297 for the same time-period in 2017.
 More than half of these crimes were considered anti-Semitic.
 Analysis of data showing increases in hate crimes across the country find that there is a clear correlation between the rise in hate crimes and the xenophobic rhetoric and policies stemming from the President and his Administration.
 
Against this backdrop, CCHR endeavored to conduct a survey to examine the firsthand accounts of discrimination against particular vulnerable communities. The CCHR survey, which examined self-reported discrimination, harassment and bias incidents against Muslim, Arab, South Asian, Jewish, and Sikh (MASAJS) populations in New York City, found that most respondents were experiencing ongoing discrimination because of their race, religion or ethnicity. For instance, nearly one in ten respondents stated that they had been physically assaulted,
 and more than thirteen percent of respondents stated that they were deliberately pushed on a subway platform.
 More than ten percent of respondents experienced property damage or vandalism that targeted their race, ethnicity or religion,
 and one in seven respondents were denied services at businesses, while nearly one in five were followed by a security guard or salesperson.
 One in six respondents stated that they had experienced discrimination at their workplace or while seeking a job, and four percent (nearly all of who were either Muslim or Sikh respondents) reported being told that they had to stop wearing their religious clothing or they would lose their job.
 Verbal assaults were also very common with two in five respondents reporting that they had experienced verbal threats, with more than a quarter experiencing this more than once.

The Mental Health Impacts
Discrimination, bias and harassment have a range of both measurable and hidden detrimental effects. If someone is fired because they are pregnant, for example, their financial security is in jeopardy. Acts of hate and bias incidents are often violent and can leave the victim physically injured. These consequences are often self-evident. However, acts of discrimination and bias can have other, less overt effects, such as negatively impacting the mental health of the victim. In 2015, researchers examined 300 studies from around the world and found a connection between discrimination and poor mental health. “Even when the researchers accounted for other stress factors, the link between discrimination and mental health disorders was clear.”
 Similarly, the American Psychological Association (APA) reports that “discrimination-related stress is linked to mental health issues, such as anxiety and depression, even in children.”

The results of the CCHR survey mentioned above mirrored these consequences. The survey revealed that half of those who had been fired because of race, ethnicity, or religion selected answers that indicate depression (51.3 percent) compared to just 16.2 percent of those who had not.
 Those who experienced employment discrimination of any kind were more likely to screen positive for probable depression (33.8 percent vs. 15.1 percent).
 Rates were similar for those who experienced physical assault. For victims of verbal harassment, the survey indicated that 26.2 percent survey respondents were associated with increased odds of depression.
 

Discrimination is a powerful and pervasive force that has severe impacts on a person’s sense of themselves. Victims of discrimination, bias and harassment often internalize and normalize the behavior so that they come to believe that are less worthy because of their characteristics. As one psychologist explains, “[i]t is difficult for any person to endure a lifetime of both subtle and overt messages that attack their self-worth and emerge from it unscathed. It is natural that some part of us would internalize these messages, without even realizing it.”
 This could occur even if someone was not the direct victim of discrimination or bias. For instance, the CCHR survey discussed above demonstrated that a large majority of those surveyed who witnessed harassment, discrimination and physical acts of hate against other MASAJS community members felt bothered by this behavior.
 
Bearing witness to discrimination, or just being cognizant of the fact that your personal characteristics have the potential to make you a victim is itself harmful. The APA describes this as creating a state of “heightened vigilance” where people take extra care with what they say and how they communicate, or they may even avoid certain situations. For instance, in their report on the impact of discrimination, APA found that a third of Hispanic and Black American adults make a conscious effort with their appearance in order to get good service or avoid harassment.
 Similarly, 25% of American Indian or Alaskan Natives, 23% of Blacks and 21% of Hispanics reported trying to prepare themselves for possible insults from other people before leaving home.
 Such preemptive measures trigger stress responses so that, “even the anticipation of discrimination is sufficient to cause people to become stressed.”
 
The necessity of providing mental health care treatment through a trauma-informed lens for individuals who have experienced bias discrimination cannot be overstated. The Substance Abuse and Mental Health Services Administration (SAMHSA) defines a trauma-informed approach to care as “a program, organization or system that is trauma-informed.”
 A trauma-informed system “realizes the widespread impact of trauma and understands potential paths for recovery; recognizes the signs and symptoms of trauma in clients, families, staff, and others involved with the system; responds by full integrating knowledge about trauma into policies, procedures, and practices; and seeks to actively resist re-traumatization.”
 Generalized principles of service delivery application from the standpoint of the individuals receiving care must include a sense of safety, trustworthiness and transparency, peer support, collaboration and mutuality, empowerment, voice and choice and include cultural, historical and gender issue sensitivity.
  
Services and Resources

According to APA’s Stress in America survey, the connection between stress and health disparities cannot be overlooked.
 Seven in ten of all adults (67 percent) say that of those who have been diagnosed with a chronic illness, rates of health care access differ greatly across various populations.
 In fact, Hispanics report they are least likely to seek or have access to a non-emergency doctor when needed.
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Figure 1: APA, Stress in America, p 10.

Compounding the issue of health disparity is the reaction to discrimination, which the APA noted “itself can trigger stress responses…so even the anticipation of discrimination can cause stress.” 
 In other words, despite needing medical attention, individuals who have experienced a negative interaction with a healthcare provider may not be inclined to reach out and attempt to access healthcare again.  

Unconscious or implicit bias in healthcare is well documented.
 The unconscious stereotyping of people’s association to a group rather than as an individual is primarily a failure of the clinician to try and understand the patient based upon their own merits. Implicit bias has been shown to adversely influence medical and clinical outcomes and may manifest itself in everything from medication non-adherence on the part of the patient to missed diagnosis on the part of the clinician.
 

In an effort to fill the void, NYC Well is a service that provides free, confidential crisis counseling, mental health and substance misuse support including information and referral for individuals seven days a week, twenty-four hours a day. Services include short-term counseling, peer support, suicide prevention, a mobile crisis team and emergency medical services if needed.

III. CONCLUSION 
Experiences of bias, harassment, discrimination, and acts of hate can have serious consequences for the mental health of those who experience them. As the APA articulates, “[r]egardless of the cause, experiencing discrimination is associated with higher reported stress and poorer reported health.”
 New Yorkers who experience discrimination, bias and harassment turn to the City’s agencies to address their needs and access their services. However, barriers still exist that prevent victims from fully recovering from the harmful mental health effects of discrimination. As such, the Committees are eager to hear how the City can better assist individuals facing discrimination through a holistic approach. The Committees look forward to hearing suggestions on how the City’s front line workers who take reports of these events are trained to respond to and reduce mental health symptoms related to trauma, and what affordable and accessible mental health resources could be made available for those who experience bias harassment, discrimination, and acts of hate.
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