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          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 CHAIRPERSON SPIGNER: I'm Council

          3  Member Archie Spigner, and I chair the Committee on

          4  Housing and Buildings.

          5                 Today the Committee will again

          6  examine Intro. No. 98 which creates a training

          7  requirement for supported scaffold workers.

          8                 We are looking at this bill again

          9  after the tragic scaffold collapse at 215 Park

         10  Avenue South, Manhattan, on October 24th, 2001,

         11  which sent five construction workers to their deaths

         12  and injured ten others.

         13                 Although the cause of this accident

         14  has yet to be conclusively determined, this

         15  Committee is reconsidering proposed Intro. No. 98-A

         16  in the revised form in an attempt to prevent further

         17  deaths and injuries, both to those who work on these

         18  scaffolds and to the general public as well.

         19                 Versions of proposed Intro. No. 98-A

         20  were heard on March 20th, 1998; September 24th,

         21  1999, and the topic was discussed at an oversight

         22  hearing held on January the 3rd, and numbers of

         23  accidents have been reported within the City of New

         24  York involving falling debris from building facades,

         25  partial building collapses, construction site
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          2  mishaps and scaffolding collapses.

          3                 The proliferation of sidewalk sheds

          4  and scaffolding throughout the City has exacerbated

          5  our concerns with their safety.

          6                 Unfortunately, with the increased use

          7  of scaffolds there has been an increase in the

          8  number of scaffolding and scaffolding-related

          9  accidents that have occurred in the City.

         10                 The Council is concerned about the

         11  qualification and training of individuals who use

         12  and erect scaffold and sidewalk sheds.

         13                 Over the years, the failure to use

         14  properly trained workers has led to accidents and/or

         15  the issuance of violations due to the defective

         16  scaffold and/or sidewalk shed.

         17                 Since our earlier hearing, DOB, the

         18  Department of Buildings, has amended the rules of

         19  the City of New York to address rigging operations

         20  and dealt with hanging or suspension scaffolds, but

         21  not stationary supported scaffolds or sidewalk

         22  sheds.

         23                 The current bill has subsequently

         24  been limited to supported stationary scaffolds that

         25  are explicitly not covered by Department of
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          2  Buildings rules.

          3                 Intro. No. 98-A would require all

          4  persons who erect stationary supported scaffolds to

          5  receive a certificate of fitness from the Department

          6  of Buildings.

          7                 That completes my statement. We

          8  anticipate that we will be hearing from the

          9  Department of Buildings on this matter and other

         10  interested industry, union and community persons on

         11  both sides of the issues.

         12                 But before going to the

         13  Administration first, we will turn to Terzah Nasser,

         14  Counsel to the Committee, who has corrections and

         15  new information to be read into the record.

         16                 So, Terzah Nasser, if you will

         17  identify yourself.

         18                 MS. NASSER: My name is Terzah Nasser,

         19  I'm the Counsel to the Committee on Housing and

         20  Buildings.

         21                 The bill currently before the

         22  Committee members is proposed Intro. No. 98-A. It is

         23  dated today, Wednesday, November 28th, at 11:00 a.m.

         24  I'm going to briefly go through the changes that

         25  were made between this version of the bill and the
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          2  one that was distributed to the public and also to

          3  the members, which was dated November 21st at 4:00

          4  p.m.

          5                 A lot of the changes that were made

          6  were basically more technical corrections, so

          7  substantive, essentially the bill is similar,

          8  however, there is a new exclusion which I will at

          9  least state, I will indicate like where that is.

         10  There will be testimony later on at the hearing and

         11  anticipating that people will testify either for or

         12  against the exclusion.

         13                 So, again, the title, proposed Intro.

         14  No. 98-A. To amend the administrative code of the

         15  City of New York, in relation to the certificate of

         16  fitness for individuals working on support

         17  scaffolds.

         18                 Section 1. Again, some of these are

         19  just technical changes. Now I'll read subchapter 2

         20  of chapter 1 of Title 26 of the administrative code

         21  of the City of New York is amended by adding a new

         22  article 10 to read as follows:

         23                 The components of the article have

         24  actually now been added to the bill, so the article

         25  10, it's supported scaffold certificate of fitness.
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          2  Section 26-204.1, requirements of certificate of

          3  fitness.

          4                 Section 26-204.2, exemptions.

          5                 Section 26-204.3, issuance of

          6  supported scaffold certificate of fitness:

          7  Qualifications.

          8                 Section 26-204.4, term of supported

          9  scaffold, certificate of fitness, renewal.

         10                 Section 26-204.5, violations and

         11  penalties.

         12                 Within Section 26-204.1, again, my

         13  modest, modest technical change, subdivision B now

         14  reads: "it shall be unlawful for any employer to

         15  knowingly permit or cause an individual" -- I

         16  believe the comma was stricken -- "who has not been

         17  issued a supported scaffold certificate of fitness

         18  under this article, to arrest, dismantle, repair,

         19  maintain, or modify any supported scaffold, or to be

         20  on any supported scaffold assisting in the erection,

         21  dismantling, repair, maintenance, or modification of

         22  any supported scaffold, in violation of subdivision

         23  A of this section."

         24                 Some of the prior language that was

         25  stricken -- actually, the language has just been
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          2  sort of reorganized, and I'm just going to read what

          3  it currently reads. That subdivision continues on

          4  "each day on which an employer shall knowingly

          5  permit or cause an individual who has not been

          6  issued a supported scaffold certificate of fitness

          7  to arrest, dismantle, repair, maintain, or modify

          8  any supported scaffold or to be on any supported

          9  scaffold assisting in the erection, dismantling,

         10  repair, maintenance, or modification of any

         11  supported scaffold shall be a separate violation of

         12  this section."

         13                 Subdivision C, actually essentially

         14  the same. It's just the quotation marks were

         15  inserted around supported scaffold.

         16                 Okay, exemptions. Exemptions have

         17  been amended and there is a new exemption that is in

         18  this version.

         19                 I'm going to read the exemptions.

         20  This is Section 26-204.2, exemptions. "the

         21  provisions of this article shall not apply to any

         22  suspension scaffold or other scaffolding system,

         23  which is subject to article 6 of this subchapter;

         24  nor shall the provisions of this article apply to

         25  the erection, dismantling, repair, maintenance or
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          2  modification of any supported scaffold performed by

          3  an employee of a public utility when such supported

          4  scaffold is located within the interior of a

          5  building or structure owned or operated by such

          6  utility, and when such utility has a safety training

          7  program of not less than 32 hours" -- 32 hours

          8  should be spelled out will be corrected in another

          9  version, should there be another version -- for its

         10  employees who erect, dismantle, repair, maintain or

         11  modify such scaffolds."

         12                 And as I said, there will be

         13  testimony with regard to that exemption. That's the

         14  only change I believe which there is a substantive

         15  change. There are still some additional changes

         16  however to the version.

         17                 All right, Section 26-204.3. Issuance

         18  of supported scaffold certificate of fitness:

         19  Qualifications.

         20                 The Commissioner, actually

         21  subdivision A, now reads: "The Commissioner shall

         22  issue a supported scaffold certificate of fitness to

         23  each applicant who shall have submitted to the

         24  Commissioner satisfactory evidence of his or her

         25  fitness, and qualifications, and shall have
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          2  satisfactorily passed any required examinations.

          3                 No supported scaffold certificate of

          4  fitness shall be issued unless the applicant has:"

          5  --

          6                 There is now a paragraph 1 and a

          7  subparagraph i --

          8                 "successfully completed a training

          9  program on scaffolds based on the United States

         10  Department of Labor Occupational Safety and Health

         11  Administration's 32-hour scaffold safety and

         12  training and conducted by an apprenticeship or

         13  training school certified or approved by the New

         14  York State Department of Labor, or within the last

         15  five years" -- I believe the previous edition had

         16  said ten years, but now it reads, it's now a new

         17  subparagraph i -- "within the last five years prior

         18  to the effective date of this section, successfully

         19  completed a scaffold safety and training program

         20  which is approved by the Commissioner if such

         21  application is made to the Commissioner prior to

         22  January 31st, 2004." That is also some new language.

         23  There is actually, it's a grandfather clause. The

         24  grandfather clause was reduced from ten years to

         25  five years, prior to the effective date of this
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          2  section, and there is a closure to the date in which

          3  one would have to apply. So, if such application is

          4  made to the Commissioner prior to January 31st,

          5  2004.

          6                 That is actually --

          7                 CHAIRPERSON SPIGNER: I'm sure that

          8  we're going to not be expected to make the changes,

          9  there will be a new version printed.

         10                 MS. NASSER: It actually is printed in

         11  the one that's before the Council members. So, it

         12  should actually be on your page two.

         13                 COUNCIL MEMBER MICHELS: Page two?

         14                 MS. NASSER: Look under 26-204.3 and

         15  within subdivision A.

         16                 CHAIRPERSON SPIGNER: You are reading

         17  this for the record, so that it will be a part of

         18  it.

         19                 MS. NASSER: Yes.

         20                 CHAIRPERSON SPIGNER: You already have

         21  it there, we're told?

         22                 MS. NASSER: Yes.

         23                 And then within your little paragraph

         24  ii.

         25                 All right, subparagraph two now
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          2  reads, "Shall have paid the required fee therefore

          3  and complied with such other and further

          4  requirements for the supported scaffold certificate

          5  of fitness as may be required by the Commissioner."

          6                 Subdivision A -- no, actually

          7  subdivision B now reads, "A holder of a supported

          8  scaffold certificate of fitness shall maintain his

          9  or her supported scaffold certificate of fitness by

         10  completing an eight-hour scaffold safety and

         11  training refresher program, or, of course, approved

         12  by the Commissioner at least once every two years,

         13  which program or course is based on the United

         14  States Department of Labor Occupational Safety and

         15  Health Administration's eight-hour scaffold safety

         16  and training refreshers curriculum, and conducted by

         17  an apprenticeship or training school certified or

         18  approved by the New York State Department of Labor.

         19                 Every supported scaffold certificate

         20  of fitness shall have the Commissioner's signature

         21  affixed thereto, but the Commissioner may authorize

         22  any subordinates to affix such signature."

         23                 On the previous version, subdivision

         24  C, now becomes subdivision D, and this is all still

         25  within Section 26-204.3.
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          2                 Okay, there is some new language in

          3  here with regards to now we have a Section 26-204.4,

          4  term of supported scaffold certificate of fitness,

          5  renewal. Subdivision A "all supported scaffold

          6  certificates of fitness issued by the Commissioner

          7  under the provisions of this article shall expire

          8  two years from the date of issuance thereof, and may

          9  be renewed biannually, provided that application for

         10  renewal of the supported scaffold certificate of

         11  fitness is made between 30 and 60 calendar days

         12  prior to the expiration date of the certificate of

         13  fitness.

         14                 All applications for renewal of a

         15  supported scaffold certificate of fitness shall be

         16  accompanied by the required renewal fee.

         17                 If application renewal is not made as

         18  provided above, the Commissioner may, nevertheless,

         19  renew the supported scaffold certificate of fitness

         20  provided the applicant pays an additional fee of $5

         21  and provided further that the applicant satisfies

         22  the Commissioner as to his or her qualifications."

         23                 Subdivision B of Section

         24  26-204.4."The fee for obtaining a supported scaffold

         25  certificate of fitness shall be $50 and the biannual

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            14

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  renewal fee to maintain such certificate of fitness

          3  shall be $30."

          4                 Section 26-204.5"Violations and

          5  Penalties. Any person who shall violate any of the

          6  provisions of this article shall be subject to the

          7  provisions of Section 26-140 of this code."

          8                 Section 2, as it had read, still

          9  reads "this local law shall take effect one year

         10  after its enactment."

         11                 Thus ends the major changes.

         12                 CHAIRPERSON SPIGNER: Thank you,

         13  Terzah, for a lovely report on a lovely spring day.

         14  The windows are open.

         15                 We are joined by our Borough

         16  President-elect, Council Member Helen Marshall,

         17  Council Member Stanley Michels, and Mike Nelson.

         18                 So, now we will now go to the general

         19  public, starting with the Administration. I see that

         20  Chief of Staff of the Department of Buildings, Mark

         21  Topping. If you will take a seat at the table and be

         22  joined by any of your colleagues that you feel

         23  appropriate to assist you, we will then be delighted

         24  to hear your testimony.

         25                 MR. TOPPING: Good afternoon, Chairman
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          2  Spigner and members of the Housing and Buildings

          3  Committee. My name is Mark Topping, I'm the Chief of

          4  Staff for the Department of Buildings. With me is

          5  Nicholas Grecco, P.E., the Department's Executive

          6  Engineer.

          7                 Thank you for the opportunity to

          8  speak to the Committee regarding Introduction 98-A.

          9                 Let me begin my remarks by stating

         10  that the Department only just received this bill

         11  last week, immediately prior to the Thanksgiving

         12  holiday. Therefore, we only have just begun to

         13  analyze and understand the impact of its provisions.

         14  While we do have some preliminary comments on the

         15  bill as presented, additional time would be required

         16  to provide more comprehensive analysis.

         17                 That said, let me begin by saying

         18  that the Department of Buildings wholeheartedly

         19  supports ensuring that individuals have the

         20  qualifications and expertise necessary to safely

         21  erect and maintain this potentially dangerous

         22  scaffolding. However, we must reserve our support of

         23  this bill, as presented, because it does not go far

         24  enough to ensure safety in significant areas.

         25                 Since the fatal collapse of
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          2  scaffolding at 4 Times Square in July 2000, and most

          3  recently at 215 Park Avenue South in October of this

          4  year, much attention has been given to the safety of

          5  scaffolding.

          6                 As I understand it, this bill

          7  attempts to address some of these concerns. Due to

          8  the ongoing investigations into the collapse at 215

          9  Park Avenue South, I will not be able to discuss any

         10  aspects of this incident or how this bill might or

         11  might not have prevented that particular tragic

         12  accident.

         13                 I will limit my remarks to the merits

         14  of this bill based on the Department's experience

         15  with ensuring safety of scaffolding generally.

         16                 There are three major types of

         17  scaffolding used by construction industry and

         18  regulated by the Department of Buildings, suspended

         19  scaffolding, outrigger scaffolding and supported or

         20  pole scaffolding. The Department regulates the

         21  safety of scaffolding in four major ways: 1) the

         22  Department's Materials and Equipment Acceptance Unit

         23  must certify all scaffolding equipment and

         24  materials. This ensures that the design and

         25  materials used for its scaffolding equipment is
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          2  thoroughly tested, and the conditions in which the

          3  equipment can be used safely are clearly defined.

          4                 2) Suspended scaffolding must be

          5  installed by a licensed rigger or sign hanger, and

          6  any work performed on this suspended scaffolding

          7  must at a minimum be supervised by a licensed rigger

          8  and performed by crew members with certificates of

          9  fitness.

         10                 3) A licensed rigger must supervise

         11  the hoisting or lowering of any material on the

         12  outside of a building. In virtually every case this

         13  means that a licensed rigger is required to be

         14  present during the installations of scaffolding of

         15  any type.

         16                 And finally, 4, any supported

         17  scaffolding over 75 feet requires a plan to be filed

         18  by a licensed professional and a permit from the

         19  Department.

         20                 Intro. 98-A seeks to create a new

         21  certificate of fitness for individuals who erect,

         22  dismantle, repair, maintain or modify any supported

         23  scaffold, or those who assist in such work.

         24                 To qualify for this certificate of

         25  fitness, individuals must initially complete a
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          2  32-hour training course, as well as an eight-hour

          3  refresher course every two years to maintain the

          4  certificate.

          5                 The bill also enables the Department

          6  to issue violations against the certificate holder,

          7  or revoke the certificate if it is found through a

          8  hearing with the Office of Administrative Trials and

          9  Hearings that the Department's codes and rules have

         10  been violated.

         11                 The provisions of this bill are

         12  commendable and the Department supports every

         13  attempt to ensure that scaffolding is safely erected

         14  and maintained.

         15                 However, based on our experience with

         16  ensuring safety of scaffolding throughout the City,

         17  this bill does not go far enough; therefore, we must

         18  reserve our support, unless modifications are made.

         19                 First, this bill does not address

         20  Back Structures. These are platforms and braces that

         21  connect hoists to buildings during construction. If

         22  back structures are not properly installed or

         23  maintained, the integrity of the hoist itself can be

         24  compromised.

         25                 A Department Board of Inquiry
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          2  concluded that this was the case with the accident

          3  at 4 Times Square in July 2000. Any bill that

          4  targets the safety of supported scaffolding should

          5  include provisions governing back structures.

          6                 More importantly, this bill does not

          7  address the safety of operations on a supported

          8  scaffolding. While it is important that a scaffold

          9  be erected properly, the majority of accidents on

         10  supported scaffolding occur because the individuals

         11  using them do not follow the safety specifications

         12  for the scaffold erected.

         13                 Generally, these individuals are the

         14  employees of the General Contractor or Subcontractor

         15  doing the work for which the scaffold is erected.

         16                 Unsafe practices that compromise the

         17  safety include working improperly from platforms,

         18  overloading the scaffold with materials such as

         19  concrete or other masonry material, or otherwise

         20  damaging scaffold elements such as support.

         21                 Obviously, licensing of general

         22  contractors is outside of the scope of discussion,

         23  however, the safety of these activities can be

         24  directly addressed by requiring that individuals

         25  with the supported scaffold certificate of fitness
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          2  monitor and supervise operations on the scaffolding

          3  they erect.

          4                 This requirement would ensure that

          5  practices outside of the scaffold safety

          6  specifications are stopped before they result in a

          7  serious or even tragic accident.

          8                 Finally, the Council should consider

          9  granting the Department broader authority to

         10  regulate supported scaffolding less than 75 feet in

         11  height.

         12                 At this time I'm not prepared to

         13  comment on the specifics of how this should be

         14  achieved, if given more time, the Department could

         15  investigate and recommend methods such as limited

         16  permitting or rule-making to accomplish this.

         17                 I would also like to mention one

         18  other aspect of this bill that potentially makes it

         19  difficult to administer and enforce.

         20                 This bill creates a certificate of

         21  fitness, not a license. As a result, many of the

         22  provisions generally applicable to Department-issued

         23  licenses, such as minimum age, et cetera, are not

         24  applicable to the certificate of fitness.

         25                 Once again, we would require more
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          2  time to fully investigate the advantages and

          3  disadvantages of making this a certificate of

          4  fitness rather than a license.

          5                 In summary, while the Department

          6  supports the concept of ensuring that individuals

          7  erecting and repairing supported scaffolding have

          8  the required training and expertise, this bill does

          9  not fully address the areas that will significantly

         10  improve the safety of scaffolds. For this reason, we

         11  must withhold our support of this bill.

         12                 Let me reiterate that we have only

         13  just received a bill and these are initial

         14  reactions, if we were given more time we would be

         15  able to provide more in-depth analysis and comment

         16  on its provisions.

         17                 In the meantime, I would be happy to

         18  answer any questions you may have.

         19                 CHAIRPERSON SPIGNER: In the meantime,

         20  I want to thank you for your testimony, and do

         21  respect your comments that your recent exposure to

         22  this bill does not enable you to conclusively

         23  condemn it, you just don't like it the way it is.

         24                 So, we respect that, and must state

         25  that we will do all we can to involve the Department
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          2  of Buildings. Obviously, you are the experts, you

          3  are the enforcing agency, so whatever we finally

          4  develop should reflect your ability to enforce and

          5  the experience and expertise, you're a professional

          6  agency, and that's what we look to you for, the kind

          7  of direction and expertise that will enable us to

          8  make common sense public health and safety

          9  decisions.

         10                 MR. TOPPING: Thank you.

         11                 We will certainly do everything we

         12  can to support that process.

         13                 CHAIRPERSON SPIGNER: So, your

         14  statement was rather clear, so I have no questions.

         15                 Any member of the Committee have

         16  questions?

         17                 COUNCIL MEMBER MICHELS: Yes.

         18                 CHAIRPERSON SPIGNER: Council Member

         19  Michels.

         20                 COUNCIL MEMBER MICHELS: Yes, I

         21  welcome your comments, and in listening to you, I

         22  agree with them, and I think they should be

         23  encompassed here, as one of the co-sponsors of this

         24  legislation, and it's something I've been very

         25  interested in for many years. Unfortunately, I hope
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          2  this will go into legislation before I leave the

          3  Council, but if it isn't, I hope it will go in after

          4  I leave the Council.

          5                 But don't you think that it's not

          6  enough that the provision is saying it should be

          7  unlawful for any employer to knowingly permit or

          8  cause an individual who has not been issued and so

          9  on and so on? The employer may say I'm not going to

         10  ask you for this, whatever, a license, therefore I

         11  don't know. Shouldn't there be a requirement here

         12  that they knew or should have known, or that the

         13  employer get a copy of maintaining in their files, a

         14  copy of the certificate or license, that he has

         15  knowledge and he cannot hide behind the fact that he

         16  didn't ask for it and therefore he does not know?

         17                 MR. TOPPING: I would certainly

         18  support that, that any employer be a record holder

         19  of this certificate of fitness, and make sure that

         20  everyone under their employ --

         21                 COUNCIL MEMBER MICHELS: They should

         22  have an affirmative duty to find out whether or not

         23  the person --

         24                 MR. TOPPING: That's correct.

         25                 COUNCIL MEMBER MICHELS: -- That they
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          2  should be required to prove to the employer that

          3  they do have the necessary certificate or license,

          4  which I agree is a good idea to have a license, so

          5  that you would have more jurisdiction over them.

          6                 MR. TOPPING: That's correct.

          7                 In fact, that's the way in which our

          8  rigorous rules for suspended scaffolding are--

          9                 COUNCIL MEMBER MICHELS: And you're

         10  specifically saying we should have requirements for

         11  suspended scaffolding, which is one of the

         12  exemptions of this bill. So, your recommendation is

         13  actually opposite to what this bill does. This bill

         14  exempts under certain conditions.

         15                 MR. TOPPING: Well, I think it exempts

         16  suspended scaffolding so as to not conflict with the

         17  rules that are currently in place.

         18                 The problem is that we don't have

         19  legislative authority to promulgate rules with

         20  regard to supported scaffolding.

         21                 COUNCIL MEMBER MICHELS: I'm reading

         22  in Section 26-204.2 where they do exemptions --

         23                 MR. TOPPING: That's correct.

         24                 COUNCIL MEMBER MICHELS:-- Supported

         25  scaffolding. So, your suggestion is they do not be
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          2  exempted, and that there be specific rule-making

          3  authority, given to your agency, with respect to

          4  supported scaffolding, and that the people who would

          5  be operating them, putting them up, taking them

          6  down, operating on them, should be licensed or have

          7  a certificate of fitness.

          8                 MR. TOPPING: I think that that would

          9  be a preferred method, if, as I suggested in my

         10  third point, we were given some rule-making

         11  authority with regard to scaffolding below 75 feet

         12  and also how people work on scaffoldings.

         13                 COUNCIL MEMBER MICHELS: When we pass

         14  legislation like this it gives you rule-making

         15  authority.

         16                 MR. TOPPING: That's correct.

         17                 COUNCIL MEMBER MICHELS: So, if we

         18  exempt something, it would take away your right to

         19  do rule-making authority.

         20                 MR. TOPPING: That's correct.

         21                 COUNCIL MEMBER MICHELS: And,

         22  therefore, what you wanted is language in here that

         23  would allow you to do rule-making authority.

         24                 MR. TOPPING: Correct.

         25                 COUNCIL MEMBER MICHELS: And we can

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            26

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  have confidence in the fact that your rule-making

          3  authority would be done in such a way as to make

          4  sure that there are safety provisions here, and I

          5  would support that.

          6                 Thank you very much.

          7                 MR. TOPPING: Thank you.

          8                 COUNCIL MEMBER MICHELS: Thank you,

          9  Mr. Chairman.

         10                 CHAIRPERSON SPIGNER: Okay, Council

         11  Member Nelson.

         12                 COUNCIL MEMBER NELSON: Hi.

         13                 I would agree we maybe shouldn't rush

         14  into it at this moment, but an investigation can go

         15  on for an indeterminable amount of time.

         16                 So, I think there should be a target

         17  date, because I think safety is of import at the

         18  moment as well, and the investigation, who knows, it

         19  could be settled tomorrow, it could take a year. So,

         20  I think we need to move forward with something, if

         21  not this month, as soon as possible.

         22                 The Back Structures I think we have

         23  to do something with, obviously. We should get

         24  together between the Council and the Mayor's Office

         25  and come up with something. This has not been
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          2  addressed.

          3                 As far as, I was dismayed to hear

          4  that you have broader authority to regulate

          5  supported scaffolding less than 75 feet in height.

          6  Nobody does?

          7                 MR. TOPPING: Well, if scaffolding is

          8  erected in the sidewalk, they do have to obtain a

          9  Department of Transportation permit. That permit

         10  which is administrative, it's not technical in its

         11  review.

         12                 The scaffolding under 75 feet in

         13  height that is erected, is subject to our NEA

         14  approvals to approve the design and the material

         15  that's used in that scaffolding. So, there is some

         16  safety provisions that do apply to under 75 feet,

         17  however, the erection of the scaffolding is not

         18  governed and there is no affirmative requirement for

         19  them to notify us, so we don't have broad authority

         20  here, correct.

         21                 COUNCIL MEMBER NELSON: So there

         22  haven't been any incidents with people who have been

         23  hurt under 75 feet?

         24                 MR. TOPPING: I can't comment on any

         25  specific incidents. Seventy-five feet is seven and a
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          2  half stories. So, I would presume that there are

          3  incidents, and it definitely is potentially

          4  dangerous scaffolding.

          5                 COUNCIL MEMBER NELSON: That area

          6  should be addressed as well.

          7                 Okay, thank you. Thank you, Mr.

          8  Chairman.

          9                 CHAIRPERSON SPIGNER: I think we will

         10  address comprehensively to be reflected in any final

         11  product.

         12                 Thank you.

         13                 COUNCIL MEMBER MARSHALL: Mr.

         14  Chairman?

         15                 CHAIRPERSON SPIGNER: Council Member

         16  Marshall.

         17                 COUNCIL MEMBER MARSHALL: I just

         18  wanted to compliment the Buildings Department,

         19  because we know that we've had many tragedies now

         20  with the scaffolding, and while we thought these

         21  rules were pretty good, you are bringing out points

         22  that are very, very important, so I'm very happy

         23  about that.

         24                 The Building Department is catching a

         25  lot of flack these days, I'm glad you're on the case
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          2  with this one.

          3                 MR. TOPPING: Thanks very much.

          4                 CHAIRPERSON SPIGNER: Council Member

          5  Michels, do you have a question?

          6                 COUNCIL MEMBER MICHELS: Yes.

          7                 It is our intention by this

          8  legislation, as I understand it, it's certainly what

          9  I intend, in order to make it safer to both the

         10  public and the employees who work on the

         11  scaffolding, to make sure that the people who do

         12  work on it know what they're doing, are properly

         13  licensed, properly trained, and that I think the

         14  standards should be done by your agency, they're the

         15  ones who should make sure that nobody who works on

         16  these, or puts these things up is not properly

         17  certified, or licensed by a certificate of fitness,

         18  and that you're agency should be in charge of it,

         19  without delegating it to somebody else to do.

         20                 I'm against self-certification, and I

         21  think the majority of the people on this Committee

         22  are. Does your rules provide for self-certification,

         23  or allow the employer to be the judge of the

         24  fitness, whether somebody should get a fitness or a

         25  license?
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          2                 MR. TOPPING: Well, we would be giving

          3  the certificate of fitness. The application would be

          4  made, the applicant, under the current bill as is

          5  proposed, the applicant would have to provide a

          6  proof that they've met their required training

          7  courses and the fee and we would be giving out the

          8  certificate of fitness.

          9                 Now, the rules specifically, or the

         10  legislation as it's presented, specifically says

         11  that it should follow the OSHA course, and that as

         12  certified by the Department of Labor. I don't have,

         13  and I don't know if I can comment right now on the

         14  content of that course --

         15                 COUNCIL MEMBER MICHELS: Who is the

         16  issuing authority for the certificate of fitness or

         17  license?

         18                 MR. TOPPING: It would be the

         19  Department of Buildings.

         20                 COUNCIL MEMBER MICHELS: And you're

         21  not giving the courses and you're not certifying

         22  that they've been completed. They have to come to

         23  you and say, look, I completed this training.

         24                 Who does the training?

         25                 MR. TOPPING: A technical institute,
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          2  sometimes the labor unions, sometimes just community

          3  colleges do courses that are certified by the

          4  Department of Labor or they're certified by the

          5  Department of Buildings and under this bill it's

          6  certified by the Department of Labor.

          7                 COUNCIL MEMBER MICHELS: So, in other

          8  words, the people who do the courses are probably

          9  certified, know what they're doing.

         10                 You supervise them to make sure they

         11  know what they're doing, because you're not going to

         12  run a school to teach these people.

         13                 MR. TOPPING: Under this bill, we

         14  don't --

         15                 COUNCIL MEMBER MICHELS: You're not

         16  going to let the scaffolding company do the

         17  training, are you?

         18                 MR. TOPPING: Well, I don't know

         19  specifically how the New York State Department of

         20  Labor certifies providers of these courses. In some

         21  instances a large scaffolding company may develop a

         22  course and get it certified. I don't know.

         23                 COUNCIL MEMBER MICHELS: Isn't there

         24  an inherent conflict of interest for a corporation

         25  who has to hire the people, who has to make sure
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          2  they're certified, also be the ones who do the

          3  certification?

          4                 CHAIRPERSON SPIGNER: Just a second

          5  now. The bill refers to the Department of Buildings.

          6  Terzah, will you clarify this?

          7                 And, again, I don't think we're going

          8  to vote today. I don't anticipate that we will be

          9  able to resolve it on all of these issues.

         10                 But go ahead, Terzah. The language is

         11  very clear. This is practically a new bill that

         12  we're talking about.

         13                 COUNCIL MEMBER MICHELS: I understand

         14  what the bill does. They issue the certificate, but

         15  they have to issue a certificate based upon

         16  representation of the training they receive.

         17                 MS. NASSER: Correct.

         18                 COUNCIL MEMBER MICHELS: And the issue

         19  I'm talking about is where does the training take

         20  place and whether or not the certification of the

         21  training in order to give the certificate is proper,

         22  and whether there is a conflict of interest between

         23  the person who is, the company that is actually

         24  putting up the scaffolding, and then certifies I

         25  trained.
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          2                 CHAIRPERSON SPIGNER: There is only

          3  one part of the bill that talks about that, and that

          4  would be the Con Ed exemption or some other kind of

          5  in-house facility. But everything else --

          6                 COUNCIL MEMBER MICHELS: I don't care

          7  who does it, Mr. Chairman. What I care about is that

          8  the training is done by somebody who is actually

          9  doing the training and not have a situation where,

         10  look, I need somebody, I haven't got time to train

         11  him, therefore --

         12                 CHAIRPERSON SPIGNER: Terzah, will you

         13  --

         14                 COUNCIL MEMBER MICHELS:-- They can't

         15  put up a scaffolding, and I'll certify that he's

         16  done it.

         17                 CHAIRPERSON SPIGNER: Stanley, relax.

         18                 Terzah, will you read the part of the

         19  bill that talks about certification of the training

         20  institutionally?

         21                 MS. NASSER: Okay.

         22                 So, it's not in, in the version that

         23  is dated Wednesday, November 28th, 11:00, which is

         24  available here today for distribution, there are

         25  copies, there are a few more copies at the table,
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          2  that's what was circulated today, we did realize

          3  after the fact that we had a conflict with regards

          4  to the certification language, and the language has

          5  been modified.

          6                 So, Section 26-024.3, which is

          7  entitled issuance of supported scaffold certificate

          8  of fitness, within subdivision A, and paragraph 1i,

          9  the training program specifically now says, I will

         10  just read it: "Successfully complete a training

         11  program on scaffolds that's based on the United

         12  States Department of Labor Occupational Safety and

         13  Health Administration's 32-hour scaffold safety and

         14  training curriculum." The word "curriculum" has been

         15  inserted in there. "And conducted by an

         16  apprenticeship or training school certified or

         17  approved by the New York State Department of Labor."

         18                 The previous language had said

         19  certified and approved by basically the US

         20  Department of Labor, even though those schools do

         21  exist, they're very hard to come by. There aren't

         22  that many nationwide. So, basically now the training

         23  program is based on the Department of Labor, OSHA's

         24  32-hour scaffold safety and training curriculum.

         25                 COUNCIL MEMBER MICHELS: So this would
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          2  permit the union to set up an apprenticeship program

          3  in order to train them.

          4                 MS. NASSER: Yes.

          5                 COUNCIL MEMBER MICHELS: It also would

          6  permit a scaffolding company to do the same thing.

          7  As long as they have --

          8                 MS. NASSER: Certified or approved by

          9  the State Department of Labor.

         10                 COUNCIL MEMBER MICHELS: And their

         11  program is certified and approved by the Department

         12  of Labor.

         13                 MS. NASSER: The final sign-off is

         14  still the Department of Buildings, that language

         15  earlier.

         16                 COUNCIL MEMBER MICHELS: It's their

         17  responsibility to determine whether or not all of

         18  the specifications and all of the requirements were

         19  met by the certifying authority.

         20                 MS. NASSER: Yes.

         21                 MR. TOPPING: I just have one question

         22  also. The continuing education requirement, which is

         23  in the next paragraph, that course is approved by

         24  the Department of Buildings Commissioner?

         25                 MS. NASSER: Right.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            36

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 Actually, there should still be some,

          3  there's like still some encompassing language, so

          4  the Department of Buildings is still signing off on,

          5  at least I believe, at least that was our intent,

          6  the Department of Buildings is still signing off on

          7  the programs anyway.

          8                 MR. TOPPING: As I read the bill, we

          9  would have to accept a certificate of completion

         10  from any institute that has a New York State

         11  Department of Labor --

         12                 MS. NASSER: The language is such

         13  that, I mean there are -- if you all had other

         14  reasons for disqualifying an individual, then we've

         15  adjusted a language so that you have that

         16  discretion.

         17                 COUNCIL MEMBER MICHELS: How about

         18  qualifying the school itself, if it's not doing

         19  their job, or the employer who is not doing it

         20  properly?

         21                 MR. TOPPING: That would be up to the

         22  State Department --

         23                 COUNCIL MEMBER MICHELS: It would be

         24  up to the state as far as if they're doing it under

         25  the State Department of Labor; what if they're doing
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          2  it under the apprenticeship program, or other type

          3  of program? In other words, you'll be just a rubber

          4  stamp here you're saying to me? They come and they

          5  give you -- they supervise and make sure the program

          6  is a proper program?

          7                 MR. TOPPING: We have in other license

          8  categories, such as site safety, and I think rigors,

          9  the Department of Buildings is the governing body

         10  that certifies training institutes and courses.

         11                 COUNCIL MEMBER MICHELS: Don't you

         12  think they should be here too?

         13                 MR. TOPPING: I think it's something

         14  that we may want to investigate.

         15                 CHAIRPERSON SPIGNER: May I say this,

         16  may I suggest this, that this kind of in specific

         17  detailed discussion is probably better left to a

         18  less formal setting.

         19                 COUNCIL MEMBER MICHELS: Yes. I'm not

         20  asking you to give me language right now.

         21                 CHAIRPERSON SPIGNER: You are having

         22  it across the table, I mean --

         23                 COUNCIL MEMBER MICHELS: I agree. I'm

         24  not asking for language, I think the conception is

         25  what we're talking about.
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          2                 We've put a wonderful bill together,

          3  it looks great, it looks like we're actually doing

          4  the job here, but then when you read, you know, the

          5  devil is in the details.

          6                 CHAIRPERSON SPIGNER: It's always in

          7  the details.

          8                 COUNCIL MEMBER MICHELS: We're giving

          9  a lot of authority -- we think we're giving a lot of

         10  authority to the Department of Buildings on this

         11  issue, and when it comes right down to it, somebody

         12  comes to them and says, look, I've given them the

         13  proper training, 32 hours, Department of Labor. They

         14  have no discretion, and it may not be somebody who

         15  is properly trained. So, they have no jurisdiction

         16  to see the courses being given and the proper

         17  courses are being given, it's all up to the

         18  Department of State. Maybe we ought to have somebody

         19  here from the Department of State to find out what

         20  they do.

         21                 CHAIRPERSON SPIGNER: We will, if that

         22  will be helpful.

         23                 COUNCIL MEMBER MICHELS: Okay.

         24                 But it's the concept -- that is the

         25  concept which I'm driving at. I want to make sure if
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          2  we're going to give them the power, it's meaningful.

          3                 MS. NASSER: We will also clarify the

          4  language with regards to the authority of the

          5  Department of Buildings, because we do realize as

          6  we're reading it, we eliminated the as approved by

          7  the Commissioner language in our new draft, so we

          8  will just clarify that with you to make sure that

          9  it's as we want it.

         10                 COUNCIL MEMBER MICHELS: Thank you.

         11                 Thank you, Mr. Chairman.

         12                 CHAIRPERSON SPIGNER: Okay, we're

         13  joined by Council Member Boyland, and Mrs. McGill,

         14  Council Member Malave-Dilan.

         15                 All right, Chief of Staff of the

         16  Department of Buildings, Mr. Topping, you may now go

         17  back to your other concerns.

         18                 MR. TOPPING: Thank you for your time.

         19                 CHAIRPERSON SPIGNER: Next to testify

         20  we have Stephen McInnis, of the Carpenters Union.

         21                 We will also ask Kenneth Buettner to

         22  share similar important views on this legislation.

         23                 Gentlemen, if you will identify

         24  yourselves, in any order that suits that you may

         25  begin to speak.
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          2                 MR. BUETTNER: Good afternoon,

          3  Chairman, Council Members, thank you.

          4                 My name is Kenneth Buettner and I am

          5  president of York Scaffolding Equipment Corp in Long

          6  Island City. I'm third generation in our

          7  family-owned business, which has helped build and

          8  maintain New York and its surrounding areas for 75

          9  years.

         10                 My participation began over 25 years

         11  ago, and I'm proud to continue our family's

         12  tradition.

         13                 I'm additionally a past president of

         14  the Scaffold Industry Association, which has over

         15  900 members throughout the US and Canada,

         16  manufacturing, installing and using scaffolding, and

         17  I also sit on the Executive Committee of the State

         18  Insurance Fund of New York's Construction Industry

         19  Safety Group.

         20                 During my years in the industry, I

         21  have seen complicated and impression scaffold and

         22  sidewalk shed jobs done well, but I have also seen

         23  simple scaffolds and sidewalk sheds installed and

         24  used in a truly dangerous manner.

         25                 We would be wrong to think a scaffold

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            41

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  which was dangerous was installed that way on

          3  purpose. Nobody sets out to erect a scaffold or

          4  sidewalk shed that might kill or injure themselves,

          5  their co-workers or passers by.

          6                 These "Rube Goldberg" installations

          7  are the result of well-intentioned people who are

          8  ignorant of how to do the job properly. It is only

          9  by training that these people will learn to do the

         10  job right.

         11                 Clearly, the intent of 98-A is

         12  laudable, that being safety for workers and the

         13  general public. It carries forward OSHA's

         14  requirements that both scaffold erectors and users

         15  be trained. Unfortunately, this requirement is

         16  ignored all too often, as OSHA inspections for

         17  compliance to this requirement are almost

         18  non-existent.

         19                 Looking past safety, the relatively

         20  small short-term cost of proper training is a minor

         21  investment in long-term savings.

         22                 Both workers compensation and general

         23  liability insurance premiums have skyrocketed in the

         24  last two years.

         25                 These increases in the cost of
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          2  operation for scaffold erectors and contractors are

          3  passed along to developers and building owners.

          4                 Rates for both of these insurances

          5  are determined by recent losses industrywide in our

          6  area. Some small individual adjustments are made

          7  based on a contractor's individual experience, but

          8  the majority of the rate is set in relation to

          9  accidents not involving the specific contractor.

         10                 To make it simple, up and down the

         11  line we all pay more to cover the insurance premiums

         12  when untrained workers do their best to erect or

         13  alter scaffolding or sidewalk sheds and they cause

         14  accidents because their best was simply not good

         15  enough.

         16                 I wholeheartedly support passage of

         17  this proposal for its safety and fiscal benefits and

         18  ask for your wholehearted support towards that end.

         19                 I will add that I agree with Mr.

         20  Topping, scaffold users should also be included;

         21  however, I realize that progress is made once at a

         22  time and recognize this as being a laudable first

         23  step.

         24                 If you have any questions, I will be

         25  happy to entertain them.
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          2                 CHAIRPERSON SPIGNER: Yes, Mr.

          3  Buettner.

          4                 MR. BUETTNER: Yes, sir.

          5                 CHAIRPERSON SPIGNER: York Scaffold

          6  Equipment Corporation.

          7                 MR. BUETTNER: Yes.

          8                 CHAIRPERSON SPIGNER: Do you erect

          9  scaffold, rent scaffold?

         10                 MR. BUETTNER: We cover the full

         11  range.

         12                 We provide and install scaffolding

         13  and sidewalk sheds for building owners and for

         14  contractors. We also sell and rent scaffolding

         15  material --

         16                 CHAIRPERSON SPIGNER: So you cover the

         17  entire spectrum of scaffolding needs?

         18                 MR. BUETTNER: Yes, sir.

         19                 CHAIRPERSON SPIGNER: Okay, now,

         20  sidewalk sheds, one-story sidewalk shed, when you

         21  refer to these Rube Goldberg installations, are you

         22  talking about a sidewalk shed, as well as the

         23  multiple-storied support structures?

         24                 MR. BUETTNER: I'm talking about both.

         25  In fact, as far as sidewalk sheds are concerned, the
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          2  intent of a sidewalk shed is somewhat different from

          3  that of a scaffold. A supported scaffold is intended

          4  for workers to be on to perform their work to

          5  provide access to an elevated work space. A sidewalk

          6  shed has not only that potential, but its purpose is

          7  to protect people underneath it from objects that

          8  may fall from overhead.

          9                 I have seen many sidewalk sheds in

         10  this City that look very nice but I have great fear

         11  it would do little to protect the people underneath

         12  them if a piece of stone or a brick would fall.

         13                 CHAIRPERSON SPIGNER: Do you think

         14  that's a result of lack of training, or just

         15  irresponsible workers, or owners, or installers?

         16                 MR. BUETTNER: Indeed, there's no way

         17  that anyone intent on shortcircuiting this system

         18  and putting up something less than what should be

         19  there, that will not be stopped by making people

         20  putting something up be trained.

         21                 If an owner tells someone don't

         22  bother doing that because they're not going to see

         23  it, training is not going to change that.

         24                 CHAIRPERSON SPIGNER: Isn't that

         25  highly stupid on part of an owner to have a
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          2  defective shed, or defective scaffolding? You

          3  mentioned the liability there. I mean, a guy has got

          4  to be almost off his, whatever it is that stabilized

          5  him, and make him make rational decisions to put up

          6  a defective shed deliberately.

          7                 MR. BUETTNER: Chairman, I would love

          8  to think that everybody in this world is pure and

          9  does things the right way because they're supposed

         10  to --

         11                 CHAIRPERSON SPIGNER: Business

         12  decisions would determine seemingly that a shed or a

         13  scaffold should be put up properly.

         14                 MR. BUETTNER: You're correct, they

         15  should be, but they are not always.

         16                 CHAIRPERSON SPIGNER: So, this is an

         17  irresponsible person, stupidly irresponsible person,

         18  who puts up a defective shed or a defective

         19  scaffold.

         20                 MR. BUETTNER: Indeed.

         21                 CHAIRPERSON SPIGNER: Not so much

         22  about training, about stupidity.

         23                 MR. BUETTNER: Training would go into

         24  that, though, at the same time. If an unscrupulous

         25  contractor intended to put something up thinking it
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          2  was going to do well enough, if he had properly

          3  trained employees doing the job, they would know

          4  that what they are being told to do is not correct.

          5                 CHAIRPERSON SPIGNER: All right.

          6  Anyone have a question for Mr. Buettner?

          7                 COUNCIL MEMBER MICHELS: Yes.

          8                 COUNCIL MEMBER MARSHALL: Yes.

          9                 CHAIRPERSON SPIGNER: Council Member

         10  Michels, followed by Council Member Marshall.

         11                 COUNCIL MEMBER MICHELS: Yes. I think

         12  your statement is a good statement, it's very

         13  useful, I think, and I also think perhaps the users

         14  should be trained because of the fact they will be

         15  the first ones to know if there's something going

         16  wrong with the scaffolding, and that assumes

         17  everything is fine, and not do anything which might

         18  damage the scaffold, because once it's up it can't

         19  be damaged.

         20                 MR. BUETTNER: Well, unfortunately --

         21                 COUNCIL MEMBER MICHELS: Is that your

         22  point?

         23                 MR. BUETTNER: Well, unfortunately, in

         24  the course of using a scaffold, if it was erected

         25  properly, let us say my firm is hired to erect a
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          2  scaffold on a building that is going to be used by

          3  masons and other people during the course of the

          4  work on a building, may stand there for a year, if

          5  in the course of doing their work they move plank

          6  around and move them improperly, they leave traps

          7  open for employees working on the building to fall

          8  through. They don't wire them down so that they will

          9  not blow around in the event of a high wind,

         10  certainly users being aware of what a scaffold

         11  should do --

         12                 COUNCIL MEMBER MICHELS: So all of the

         13  good work that you have done, can be obviated by

         14  someone who doesn't know what they're doing and they

         15  take a safe scaffolding and make it into a dangerous

         16  scaffolding.

         17                 MR. BEUTTNER: That is correct, sir.

         18  And as I said, I would endorse that being included,

         19  but I recognize the first step at a time.

         20                 COUNCIL MEMBER MICHELS: Why can't we

         21  do all of it?

         22                 MR. McINNIS: I don't know why we

         23  can't do all of it.

         24                 MR. BEUTTNER: I would wholeheartedly

         25  --
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          2                 COUNCIL MEMBER MICHELS: Everybody

          3  using or putting it up or taking down a scaffold

          4  should be trained.

          5                 MR. BUETTNER: I would wholeheartedly

          6  endorse that.

          7                 COUNCIL MEMBER MICHELS: I think that

          8  is something we should definitely be doing. While

          9  we're doing this, let's do the whole thing. Let's

         10  use the holistic approach.

         11                 The other thing, I think you made my

         12  point where you say unfortunately the requirement, I

         13  guess what you're generally saying of the OSHA

         14  requirements that they have to be trained is

         15  ignored. It's already paraphrased, it's ignored, and

         16  it's almost lack of compliance, as far as

         17  inspections are concerned, which is the point I'm

         18  trying to make, to make sure that whoever does the

         19  training, I'm sure your corporation is very rigorous

         20  in its training, make sure anybody who has anything

         21  to do with scaffolding knows what they're doing, and

         22  then you then would certify that they've gone

         23  through the necessary 32-hour training, whatever it

         24  is, in order to get the certificate of fitness or

         25  the license. But not every corporation is going to
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          2  do that.

          3                 MR. BUETTNER: In fact, Councilman, my

          4  employees are carpenters and masons. My employees go

          5  to the training programs that are provided to them

          6  by their unions, and I know that in addition to

          7  those, there are also programs that are available in

          8  training programs industry-wide which are non-union

          9  affiliated. It happens that my employees are --

         10                 COUNCIL MEMBER MICHELS: They may be

         11  some very good programs, but what we're trying to do

         12  is protect the public and the employees from

         13  untrained, from courses which are not proper

         14  courses.

         15                 MR. McINNIS: If I may answer that?

         16                 COUNCIL MEMBER MICHELS: Sure.

         17                 MR. McINNIS: When we drafted the

         18  language --

         19                 CHAIRPERSON SPIGNER: You have to

         20  identify yourself for the record.

         21                 MR. McINNIS: Stephen McInnis, New

         22  York City District Council of Carpenters.

         23                 When we went to work on drafting

         24  language, we went out and sought the industry course

         25  that addresses this, the OSHA standard was a 32-hour
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          2  course. So, people who teach the OSHA course have to

          3  be taught, have to be certified by OSHA, so we felt

          4  confident that the course was correct.

          5                 COUNCIL MEMBER MICHELS: They don't

          6  enforce it.

          7                 MR. McINNIS: They don't enforce it,

          8  that's why we're looking for the certificate of

          9  fitness.

         10                 COUNCIL MEMBER MICHELS: What we need

         11  is to give an agency of the City of New York the

         12  jurisdiction to enforce it to make sure it's done.

         13                 MR. McINNIS: Right. That's why we're

         14  here today.

         15                 COUNCIL MEMBER MICHELS: And this bill

         16  doesn't seem to do that.

         17                 MR. McINNIS: That's why we're here

         18  today.

         19                 But we're confident that the course

         20  is the proper course. And we also --

         21                 COUNCIL MEMBER MICHELS: I have no

         22  problem with that. The course is the proper course

         23  which is laid out as follows. What I have a problem

         24  is making sure it's done.

         25                 MR. McINNIS: Right.
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          2                 COUNCIL MEMBER MICHELS: And then

          3  representation is made to the Department of

          4  Buildings, who then gives a license or a certificate

          5  of fitness, and we're assuming that it's been done

          6  and nobody is inspecting these courses, nobody is

          7  seeing it's properly done.

          8                 MR. McINNIS: That's why we went to

          9  the Department of Labor to having certification, for

         10  any -- whether it's a union program or

         11  a non-union program, actually predominant is

         12  non-union programs, the Department of Labor has

         13  jurisdiction to supervise --

         14                 COUNCIL MEMBER MICHELS: Why not have

         15  the Department of Labor and the Department of

         16  Buildings?

         17                 MR. McINNIS: The Department of

         18  Buildings, the way the piece is put together, the

         19  Department of Buildings can determine whether or not

         20  the program is--

         21                 COUNCIL MEMBER MICHELS: But we have

         22  to add that language, I understand.

         23                 MR. BEUTTNER: Councilman, if I might?

         24  When the Buildings Department promulgated its rules

         25  regarding certificates of fitness for suspended
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          2  scaffold operators a few years ago, I was at a

          3  meeting with federal OSHA compliance officers who

          4  said, wow, this is great because when they do go to

          5  a job site and make an inspection in the City of New

          6  York, they can ask to see the certificate of fitness

          7  that the user of the suspended scaffold has and that

          8  would show the federal OSHA compliance officer that

          9  that person had completed training or they would not

         10  have a certificate.

         11                 This, that you have proposed, would

         12  do the same for an OSHA compliance officer visiting

         13  a site, because OSHA does not issue certificates,

         14  you would be doing that --

         15                 COUNCIL MEMBER MICHELS: You're saying

         16  they infrequently do this, and then it's all too

         17  often the inspections are almost non-existent.

         18                 MR. BUETTNER: When they do occasional

         19  on-site --

         20                 COUNCIL MEMBER MICHELS: That's the

         21  beginning. If you look around the City you see all

         22  the scaffolding and sheds going up, you know, you

         23  need a huge force of inspectors to make sure that

         24  it's done, and then the schools are certified

         25  correctly.
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          2                 CHAIRPERSON SPIGNER: That is correct.

          3  So when you catch someone who is defective, you've

          4  got to make an example of him or her.

          5                 MR. McINNIS: And this proposal

          6  provides a tool not only for your inspectors from

          7  the City Building Department and others but also to

          8  federal OSHA.

          9                 COUNCIL MEMBER MICHELS: I agree.

         10  That's the purpose of the legislation. But we want

         11  to make sure not only are they certified, but the

         12  people training them are also certified and they

         13  know what they're doing. And that has to be done,

         14  and it has to be inspected, and you have to have a

         15  local agency to do it and perhaps the state do it,

         16  but make sure it's done. We're trying to save lives

         17  here. I think that's the important thing, and I

         18  think your point is well made, they don't do it. But

         19  that's important.

         20                 Thank you, Mr. Chairman.

         21                 CHAIRPERSON SPIGNER: Okay.

         22                 Are you done, Stanley?

         23                 COUNCIL MEMBER MICHELS: Yes, I am.

         24                 CHAIRPERSON SPIGNER: Thank you.

         25                 Council Member Marshall.
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          2                 COUNCIL MEMBER MARSHALL: In

          3  describing -- well, let me just share a situation

          4  with you.

          5                 There was scaffolding up around my

          6  building in my district, it was a fireman who walked

          7  by and noticed that it was not done correctly. Now,

          8  he's not trained to do many things, but firemen know

          9  because they are called to the site people get hurt.

         10                 There was a discussion around this

         11  bill about just training certain people to how to

         12  operate the scaffolding. My father was a

         13  housepainter and was on many a scaffold in his

         14  lifetime.

         15                 So, it's very important that the

         16  workers know exactly what to do. And today we're

         17  finding that many of the workers are not union

         18  workers, they're people who are not necessarily

         19  documented properly with citizenship. They don't

         20  even complain. They don't complain. And many of them

         21  don't have health insurance, I mean they are rushed

         22  to local public hospitals. There are layers of

         23  problems that this kind of legislation would correct

         24  in this great country of ours, and so I think what

         25  we're doing here is really a big answer because when
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          2  we get these scaffolding collapses, they are

          3  atrocious. And the masons and the other people who

          4  have to work on scaffolding, it doesn't hurt for

          5  them to know because their lives are on line here

          6  and we're doing a lot of building in New York.

          7                 MR. McINNIS: I would strongly object

          8  if this was watered down to being a person on a

          9  site.

         10                 COUNCIL MEMBER MARSHALL: Right.

         11                 CHAIRPERSON SPIGNER: Okay, Mr.

         12  McInnis, do you want to add something?

         13                 MR. McINNIS: Yes. On behalf of the

         14  Carpenters Union we've been working with your office

         15  and the Council for about four years now on this and

         16  we --

         17                 CHAIRPERSON SPIGNER: It's time we do

         18  something.

         19                 MR. McINNIS: It's about time we do

         20  something.

         21                 CHAIRPERSON SPIGNER: I share your

         22  frustration.

         23                 MR. McINNIS: And we've stuck to the

         24  basic principle that a good step, a positive step,

         25  not a comprehensive step in increasing scaffolding
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          2  safety would be worker training, comprehensive

          3  worker training. And documentation of these workers

          4  and certification of these workers.

          5                 Speaking to the Council members, a

          6  lot of people are just shocked and dismayed that

          7  anybody off the street can go up and erect

          8  scaffolding and sidewalk bridges in the City of New

          9  York. Most people are aghast when we say that. And

         10  sidewalk bridges and scaffolding are one in the

         11  same, these are not mutually exclusive companies.

         12  Any company, you look in the Blue Book, the

         13  construction Blue Book, there is sidewalk bridge and

         14  scaffolding, and we feel that any way diluting that

         15  or stepping away from this current proposal would be

         16  diluting that right from the get-go, and that's not

         17  something that we're supportive of, and we hope that

         18  the Committee will consider it as is.

         19                 Thank you.

         20                 CHAIRPERSON SPIGNER: We've been

         21  erecting scaffolds in the City of New York I think

         22  since they started keeping records, so even before.

         23                 MR. McINNIS: Yes.

         24                 CHAIRPERSON SPIGNER: The Department

         25  of Buildings requires, has the ultimate
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          2  responsibility in some of the instances, I believe,

          3  when certain type of scaffoldings are erected, you

          4  have to submit plans with these scaffolding --

          5                 MR. McINNIS: Right.

          6                 CHAIRPERSON SPIGNER: And I think if

          7  the process follows, the Department of Building, I

          8  guess complaint driven, will go out and see where

          9  the scaffolding is correct or incorrect.

         10                 MR. McINNIS: Right.

         11                 COUNCIL MEMBER MARSHALL: Mr.

         12  Chairman, you know there is actually a safety task

         13  force that comes out, in fact they came out to this

         14  site --

         15                 MR. McINNIS: Right.

         16                 COUNCIL MEMBER MARSHALL: That

         17  consisted of multi -- it was multi-agencies, Fire

         18  Department, Emergency Preparedness and others, that

         19  went to the site.

         20                 CHAIRPERSON SPIGNER: So, again,

         21  whatever legislation we enact, it has to have

         22  enforcements, and there are portions of the bill

         23  which refer to penalties that are to be imposed, and

         24  that are currently in the statute.

         25                 So, I share your frustration. This is
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          2  a need that has long required addressing, and we're

          3  going to try to address it. We need a consensus for

          4  those who are being enforced and those who are

          5  enforcing and those who have to live under the rules

          6  and regulation that we develop.

          7                 We've had this situation not just

          8  from yesterday, or for one or two accidents, it's

          9  been with us for a long time, and hopefully, based

         10  on a collegial effort that we will be able in the

         11  very near future to develop legislation that will

         12  reflect good public policy.

         13                 MR. McINNIS: I will say we are very

         14  encouraged with the Department of Buildings on

         15  recognizing that this is just a step in the process,

         16  but we do need that step taken.

         17                 CHAIRPERSON SPIGNER: Well, we're

         18  going to try to do the right thing.

         19                 Sir, do you want to identify

         20  yourself.

         21                 MR. CAVELLI: John Cavelli, New York

         22  City District Council of Carpenters.

         23                 CHAIRPERSON SPIGNER: Thank you for

         24  coming. Gentlemen, thank you for coming.

         25                 MR. CAVELLO: Thanks.
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          2                 MR. McINNIS: Thank you very much.

          3                 CHAIRPERSON SPIGNER: Okay, Mr.

          4  Michael McGuire.

          5                 Mr. McGuire, welcome. If you will

          6  identify yourself? It is good to see you again.

          7                 MR. McGUIRE: Nice to see you, sir.

          8                 It's on? Yes.

          9                 Mike McGuire, Political Legislative

         10  Director of Mason Tenders' District Council of

         11  Greater New York.

         12                 You know, a lot has been said so far.

         13  The beginning of my testimony speaks about the 4

         14  Times Square, the Conde Nast Building and the

         15  accident at 215 Park Avenue South, so I'm going to

         16  go past that right now. There's no sense in going

         17  over it again, we've spoken about it.

         18                 But you know, those are the two most

         19  high profile cases we've seen recently, but it's the

         20  cases that don't get a lot of press and a lot of

         21  play in the media that worry me more.

         22                 One week to the day before the

         23  accident in the 215 Park Ave South happened, there

         24  was a five-story scaffolding collapsed in front of

         25  the entrance to a public school in Long Island City,
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          2  and this collapse happened at 9:30 in the morning.

          3  Had it occurred just an hour earlier, you know,

          4  dozens of children could have been killed or maimed

          5  by this pile of scaffolding that came down.

          6  Accidents like this happen every week, but by shear

          7  luck no one was hurt in this case. But even so,

          8  there is still the property damage to be considered.

          9  You know, five stories worth of scaffolding, it's a

         10  serious amount of debris and it actually crushed

         11  several cars parked at the curb where, again, an

         12  hour earlier the street was full of school children.

         13                 I've been a laborer for more than 21

         14  years, and I've worked on and around and erected

         15  stationary scaffolding on more occasions than I can

         16  count right now.

         17                 It's been my experience that many

         18  contractors don't follow the standards for

         19  scaffolding erections, disassembling, moving,

         20  operating, repairing, inspecting and maintaining as

         21  put forth --

         22                 CHAIRPERSON SPIGNER: They cut corners

         23  is what you're saying?

         24                 MR. McGUIRE: Yes. To make it easier,

         25  they don't do what's in the Title 29 CFR, the 1926
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          2  regulations. And a lot of them are either ignorant

          3  or they just cut the corners. And I don't mean to

          4  say that they all do it, because the good

          5  contractors out there, York Scaffolding is here

          6  today, and there's other, the bigger contractors,

          7  they're just fine on the issues. I mean, the good

          8  employers, they're just as disturbed about the

          9  shoddy practices as those of us who represent their

         10  employees.

         11                 CHAIRPERSON SPIGNER: Are the shoddy

         12  practices proliferating? Are they increasing?

         13                 MR. McGUIRE: I don't know if they're

         14  increasing per se, but just by the fact that since

         15  Local Law 11 went in to supersede Local Law 10,

         16  there's just more scaffolding contractors out there.

         17  I don't know if the percentage of bad contractors is

         18  worse, but the percentage of contractors overall is

         19  out there, and I think it means that there is just

         20  that many more bad contractors and many more, that

         21  many more situations where the same thing could be

         22  occurring.

         23                 And the problem, you know, we see,

         24  with the smaller contractors, it's the same problem

         25  I've discussed with this Committee about demolition.
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          2  There is this incorrect notion that being a

          3  scaffolding contractor doesn't require a lot of

          4  skill.

          5                 Like I said, we see the same thing in

          6  demolition. Guys go out, they get themselves some

          7  sledgehammers and a truck and think they can safely

          8  tear down a building, and we see people being killed

          9  all the time on demolition projects. Scaffolding is

         10  the same problem. People go out, somebody, a guy has

         11  a certain knowledge of the industry, not a great

         12  knowledge, he gets a loan from somewhere, he goes

         13  out, buys the braces and the frames and he hangs out

         14  a shingle as a scaffold, the scaffold and sidewalk

         15  shed erector, and you know, they really don't have

         16  the required skills to do these things safely.

         17                 Like I say, when Local Law 11 in 1998

         18  was put in place, we had that many more contractors

         19  out there who saw now here's a good opportunity to

         20  make money, because there is very good money to be

         21  made in renting and erecting stationary scaffolding,

         22  so people came out of the woodwork and started in

         23  this business, and it creates a dangerous situation.

         24                 CHAIRPERSON SPIGNER: I understand.

         25                 MR. McGUIRE: We talked about 215 Park
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          2  Avenue South. Imagine what would have happened if

          3  that scaffold was erected on the Park Avenue facade

          4  instead of in the rear courtyard when it came down

          5  20 stories of scaffolding into Park Avenue South in

          6  the middle of an afternoon?

          7                 CHAIRPERSON SPIGNER: A lot of pipes

          8  and poles.

          9                 MR. McGUIRE: Oh, it would have been

         10  terrible.

         11                 COUNCIL MEMBER MICHELS: Was that the

         12  Gramercy Park --

         13                 MR. McGUIRE: Yes, the accident in

         14  Gramercy Park on 18th Street.

         15                 So, the Intro. 98-A would remedy

         16  these problems, and contractors looking to cut

         17  corners would be hampered by the worker's knowledge

         18  of safe procedures. Workers who are tempting to do

         19  things the easy way would also be held to a higher

         20  standard because their co-workers would have the

         21  knowledge of the proper way of doing things.

         22                 The inclusion of a training course

         23  approved by OSHA and in New York State DOL will

         24  ensure proper training of the workers.

         25                 One of the complaints we often hear
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          2  voiced about these kind of requirements, though, is

          3  that they lock out all but union workers, to the

          4  training, denying skills and jobs to people of color

          5  and those people living in the communities where the

          6  work is being done.

          7                 The Mason Tenders' Training Fund,

          8  which administers our apprenticeship training

          9  program, does not currently have a 32-hour scaffold

         10  user and training erector course. We have an

         11  eight-hour course. But I'm assured by our training

         12  director that within six months we can have a

         13  program up to speed that would be approved by the

         14  DOL and by the State Department of Labor also.

         15                 So, if we're able to develop such a

         16  course in ample time, private trade schools

         17  shouldn't have any other problems in doing it.

         18                 And I would like to point out that

         19  the Mason Tenders' Trust Fund is one of the most

         20  diverse in this City. We have 80 percent of our

         21  apprentices who are either women and/or minorities.

         22  So, we're inclusive. We'll bring them in. We'll

         23  bring folks into the program, so the jobs will be

         24  out there.

         25                 So, we fully support 98-A. But,
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          2  again, something that's already been touched on, as

          3  long as there's solid enforcement of the law.

          4                 Council Speaker Vallone last year was

          5  quoted as saying, and I've used this quote over and

          6  over again, first off, it's essential that the laws

          7  on the books are properly enforced. And we couldn't

          8  agree with that more.

          9                 Adequate training to ensure proper

         10  erection, and the imposition of real penalties on

         11  violators are the keys to making stationary

         12  scaffolding safer for workers and the general public

         13  alike.

         14                 Contractors caught blatantly

         15  disregarding training and proper erection standards

         16  should pay stiff monetary fines, high enough to be a

         17  real disincentive for violating these regulations,

         18  and those who commit repeat and willful violations

         19  should be barred from being awarded any City

         20  contracts.

         21                 So, in light of what I've just said,

         22  speaking for my 15,000 members, we fully support

         23  Intro. 98-A.

         24                 CHAIRPERSON SPIGNER: Tell me a little

         25  bit about this 32-hour course. Is it broken up into
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          2  ten three-hour course segments, or is it a five-day

          3  week, or four-day --

          4                 MR. McGUIRE: We don't actually have

          5  it at this time. We have an eight-hour. But the

          6  apprentice training director is here, if I can bring

          7  him up, and he might be able to give you a better

          8  idea.

          9                 CHAIRPERSON SPIGNER: That's for the

         10  eight-hour course?

         11                 MR. McGUIRE: Yes. But he would be the

         12  person developing the 32-hour course.

         13                 CHAIRPERSON SPIGNER: Sure, bring him

         14  up, if you can.

         15                 MR. McGUIRE: Come on up.

         16                 CHAIRPERSON SIGNER: Identify

         17  yourself, for the record, sir.

         18                 MR. PAGANO: Mike Pagano.

         19                 I am the administrator of the Local

         20  78 and 79 apprenticeship programs and the Training

         21  Fund. Both are apprenticeship programs.

         22                 We actually give an eight-hour

         23  scaffold user course, but we also, we give them --

         24                 CHAIRPERSON SPIGNER: Eight hour what?

         25                 MR. PAGANO: It's called a scaffold
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          2  user course.

          3                 CHAIRPERSON SPIGNER: Oh, scaffold

          4  user course.

          5                 MR. PAGANO: We also, for the

          6  apprentices, we touch on the suspended scaffold

          7  course, that's monitored by the Department of

          8  Buildings, 20 hours, and we also give an extended

          9  training in addition to the eight hours for the

         10  frame and brace scaffolding.

         11                 So, all together we try to give them,

         12  or we do give them, 40 hours of training all

         13  together. So, it's split up between the suspended

         14  scaffold course, as well as the supported scaffold

         15  course.

         16                 CHAIRPERSON SPIGNER: Is it given in

         17  languages other than English?

         18                 MR. PAGANO: I'm sorry?

         19                 CHAIRPERSON SPIGNER: Is that

         20  information --

         21                 MR. PAGANO: The apprenticeship

         22  program right now is in English. We don't have one

         23  in Spanish.

         24                 CHAIRPERSON SPIGNER: What level of

         25  educational attainment do you feel has to be
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          2  acquired before you can participate effectively and

          3  benefit from this training program?

          4                 MR. PAGANO: Right now our

          5  apprenticeship programs require to be 18 years old,

          6  as well as a high school diploma or GED. That's what

          7  is registered with the New York State Department of

          8  Labor.

          9                 CHAIRPERSON SPIGNER: High school

         10  diploma or GED.

         11                 MR. PAGANO: Or GED.

         12                 CHAIRPERSON SPIGNER: Okay.

         13                 MR. PAGANO: Because there is,

         14  obviously, a certain amount of reading and writing

         15  that has to be done within these courses.

         16                 CHAIRPERSON SPIGNER: How much does

         17  the course cost?

         18                 MR. PAGANO: To our union members it's

         19  free.

         20                 CHAIRPERSON SPIGNER: And to non-union

         21  members?

         22                 MR. PAGANO: Well, they come through

         23  the apprenticeship program. We recruit --

         24  non-members come through the apprenticeship program.

         25                 CHAIRPERSON SPIGNER: Could I walk in
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          2  there tomorrow morning or Monday morning and say

          3  sign me up, I want to take the course?

          4                 MR. PAGANO: You have to complete an

          5  application and go through an interview process.

          6                 CHAIRPERSON SPIGNER: Okay. And then

          7  after the interview process?

          8                 MR. PAGANO: If you meet the minimum

          9  qualifications, we do bring you aboard.

         10                 CHAIRPERSON SPIGNER: No age --

         11                 MR. PAGANO: Well, no, you have to be

         12  18.

         13                 CHAIRPERSON SPIGNER: No max age?

         14                 MR. PAGANO: No max ages. We've

         15  brought apprentices in that were 35, 40 years old.

         16                 CHAIRPERSON SPIGNER: Wow, that's old.

         17  Thirty-five years old? Oh, boy.

         18                 MR. PAGANO: The guys want to work.

         19                 CHAIRPERSON SPIGNER: Mr. Michels, do

         20  you have a question?

         21                 COUNCIL MEMBER MICHELS: You also said

         22  you also train the users of the scaffolding, right?

         23                 MR. PAGANO: I'm sorry?

         24                 COUNCIL MEMBER MICHELS: You also

         25  train the users of the scaffolding?
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          2                 MR. PAGANO: That's correct. The

          3  course is called "the scaffold user".

          4                 COUNCIL MEMBER MICHELS: What do they

          5  call it, the riggers, taking it down is also the

          6  riggers?

          7                 MR. PAGANO: I'm sorry? Say that

          8  again.

          9                 COUNCIL MEMBER MICHELS: The term --

         10                 MR. PAGANO: You have to be supervised

         11  by a rigger, right.

         12                 COUNCIL MEMBER MICHELS: A rigger.

         13                 MR. PAGANO: Because a lot of our

         14  members work on the scaffolds.

         15                 COUNCIL MEMBER MICHELS: I'm talking

         16  about the scaffolds which are on the ground and also

         17  the suspended ones that go up and down the

         18  buildings?

         19                 MR. PAGANO: That's correct.

         20                 COUNCIL MEMBER MICHELS: Now, this law

         21  doesn't seek to encompass users? Don't you think

         22  that we should the law to encompass users as well?

         23                 MR. PAGANO: Absolutely.

         24                 COUNCIL MEMBER MICHELS: Okay.

         25                 And you also were emphasizing and
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          2  quoting Mr. Vallone, which is a good quote, it needs

          3  enforcement, and if you see that this bill doesn't

          4  give any jurisdiction to the Department of Buildings

          5  to supervise and see that the courses that are being

          6  given are proper courses, don't you think that is

          7  the problem with the bill?

          8                 MR. McGUIRE: Well, I think, obviously

          9  proper enforcement is. But I mean, the bill actually

         10  calls for a fairly high fee in licensing people to

         11  be erectors. Whoever --

         12                 COUNCIL MEMBER MICHELS: Yes, the

         13  standard is very good.

         14                 MR. McGUIRE: Right. Yes, whoever --

         15                 COUNCIL MEMBER MICHELS: You know the

         16  best laws are useless unless you have somebody

         17  enforcing them.

         18                 MR. McGUIRE: Right. And I think

         19  whoever it falls to, there's enough --

         20                 COUNCIL MEMBER MICHELS: Because they

         21  don't do it. The previous witness said OSHA has got

         22  great programs but they don't go out and inspect.

         23                 MR. McGUIRE: You know, that's been

         24  our problem from day one.

         25                 COUNCIL MEMBER MICHELS: And then here
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          2  we are passing a law that doesn't give any

          3  jurisdiction over the Department of Buildings, to go

          4  out there and make sure these horses are proper.

          5                 All they do is they get the

          6  certificate saying they completed the course, and,

          7  here, we will give you your license.

          8                 MR. McGUIRE: Well, again, I'm more

          9  than happy to work with this Committee and anybody

         10  else to try and put --

         11                 COUNCIL MEMBER MICHELS: You don't

         12  want a bill that doesn't mean something.

         13                 MR. McGUIRE: No, absolutely. Every

         14  time I come before you it's the same question. I

         15  always speak about enforcement because that's the

         16  problem.

         17                 COUNCIL MEMBER MICHELS: I know you

         18  do.

         19                 We have an agency here, the

         20  Department of Buildings, that other than this bill,

         21  as I understand it, does not give them the right to

         22  enforce it, as to these courses and inspect these

         23  courses.

         24                 MR. McGUIRE: We're more than happy to

         25  work with you in amending the bill in that respect.
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          2                 COUNCIL MEMBER MICHELS: I just wanted

          3  to make a point. I think you understand my point.

          4                 MR. McGUIRE: And if I could touch on

          5  something also that Chairman Spigner asked Mike

          6  before he stepped out, whether the scaffolding

          7  classes were offered in, or the apprentice courses

          8  were offered in English, and right now that's the

          9  case but we also have an extensive curriculum that

         10  is offered in Spanish and Polish, as well, so you

         11  know, we try and make the training as inclusive as

         12  possible, and we can adapt classes to, for other

         13  languages, if needed.

         14                 COUNCIL MEMBER MICHELS: Thank you.

         15                 MR. McGUIRE: Thank you.

         16                 COUNCIL MEMBER NELSON: Oh, I'm sorry,

         17  I had a question, Michael. I'm sorry.

         18                 MR. PAGANO: Okay.

         19                 COUNCIL MEMBER NELSON: It's okay,

         20  we're all in a hurry to get out of here.

         21                 How do you feel about, as far as that

         22  98-A did not actually address the Back Structures?

         23                 MR. McGUIRE: I think that's just a

         24  technical oversight and certainly in my written

         25  testimony if you've glanced at it you will see I
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          2  talk about the Conde Nast bill, and, you know, the

          3  OSHA, I have in here what the OSHA investigators

          4  found, and they found that bolts in the scaffolding

          5  hadn't been properly tightened, the braces that

          6  aligned the structure had been removed or

          7  disconnected, and that workers who were installing

          8  windows were disconnecting and reconnecting parts of

          9  the scaffold, and all of that, OSHA determined, led

         10  to the hoist collapse.

         11                 So, I think that is a technical point

         12  I think should be addressed in the bill, I agree

         13  with DOB on that.

         14                 COUNCIL MEMBER NELSON: And OSHA does

         15  teach this in a course?

         16                 MR. McGUIRE: Mike, are you familiar

         17  with that?

         18                 COUNCIL MEMBER NELSON: Does the

         19  32-hour class include that?

         20                 MR. McGUIRE: Well, like I said, we

         21  don't have the 32-hour class yet. We can develop it.

         22                 The point I make in that is, private

         23  training schools are not going to be locked out of

         24  this work, because they can't give the class because

         25  we don't have it currently. And Mike Pagano here
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          2  assures me that we can put it together in six

          3  months.

          4                 But I believe the carpenters already

          5  have a version of it, if you want to recall, as

          6  well.

          7                 COUNCIL MEMBER NELSON: Could you

          8  explain to this Committee what this means, the Back

          9  Structures?

         10                 MR. McGUIRE: You know, that's

         11  actually, I've got to tell you, from what the

         12  Department of Buildings spoke about, it's a term I

         13  wasn't familiar with, but having come from the

         14  field, you know, when you're a construction worker

         15  in the field, you very rarely use the technical name

         16  for anything.

         17                 So, you know, I assume what they're

         18  speaking about, from having listened to them, is the

         19  part of the scaffolding structure that anchors the

         20  hoist into the building, which obviously needs

         21  stronger anchoring than the rest of the scaffolding,

         22  because with the hoist mechanism, it causes sway and

         23  moving of the scaffolding.

         24                 COUNCIL MEMBER NELSON: It was sort of

         25  heartening to hear the Mayor's Office, they seem to
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          2  approve of strengthening the laws, and they brought

          3  up this particular issue. And they also suggested

          4  the scaffolding, regular scaffolding is less than 75

          5  feet. So, I think we can work together on this to

          6  tighten this up.

          7                 MR. McGUIRE: Seventy-five feet, like

          8  they said, seven and a half stories, that's a lot of

          9  scaffolding.

         10                 COUNCIL MEMBER NELSON: That's high.

         11                 MR. McGUIRE: The collapse in Long

         12  Island City in front of the public school was only

         13  five stories. You know, height really doesn't make

         14  that much difference. You've got a wall or facade

         15  that's 200 feet long, and the scaffolding is only

         16  four stories, high, it is still tons and tons of

         17  scaffolding, and plank and whatever other material

         18  is up there.

         19                 So, I could understand bringing it

         20  down to a certain height, but 75 feet is   certainly

         21  way to high to be, you know, anything below 75

         22  unregulated.

         23                 ACTING CHAIRPERSON NELSON: There's a

         24  couple of key issues that should be worked on for

         25  sure.
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          2                 Any other questions for Mr. McGuire

          3  or Mr. Pagano?

          4                 Okay, any other questions at all?

          5                 Okay, thank you, Mike, Mr. McGuire.

          6                 MR. McGUIRE: Thank you.

          7                 ACTING CHAIRPERSON NELSON: There

          8  aren't many of us guys left, or gals for that

          9  matter.

         10                 Is it Vanet Fox? Or Janet Fox, I'm

         11  sorry. It looked like a V. From Con Ed.

         12                 Thank you.

         13                 MS. FOX: Good afternoon. My name is

         14  Janet Fox, I'm the Director with the Environmental

         15  Health and Safety Department of Consolidated Edison,

         16  Consolidated Edison Company of New York known as Con

         17  Edison. And I have with me today Matthew MacFarlane,

         18  who is a senior safety engineer also with

         19  Environmental Health and Safety Department at Con

         20  Edison.

         21                 I welcome this opportunity to present

         22  Con Edison's comments on Intro. 98-A, which would

         23  amend the Administrative Code of the City of New

         24  York to require that any individuals who erect,

         25  dismantle, repair, maintain or modify supported
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          2  scaffolds, obtain a certificate of fitness from the

          3  Commissioner of Buildings.

          4                 First, let me begin with some basic

          5  facts about our service area.

          6                 Con Edison supplies electricity, gas

          7  and steam to some 3 million customers in New York

          8  City and Westchester County over an approximate 660

          9  square mile area. The total population within our

         10  service territory is approximately 8.3 million.

         11                 In order to provide these services,

         12  we maintain over 88,000 miles of underground

         13  electric cable, approximately 42,000 miles of gas

         14  mains, and more than 100 miles of steampipes.

         15                 In addition, Con Edison owns and

         16  operates steam-generating facilities, that is

         17  powerplants and electric substations.

         18                 I commend the Council for addressing

         19  the need to ensure the safe construction of

         20  scaffolds. This is a matter that affects the

         21  well-being of nearly everyone who lives, works and

         22  visits in New York City.

         23                 Con Edison is certainly well aware of

         24  the risks associated with scaffolding. We must rely

         25  on these structures daily to maintain our vast
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          2  system for transmitting, distributing and generating

          3  energy.

          4                 The regular maintenance and emergency

          5  repair of the moderate components that make up the

          6  system routinely requires the construction of

          7  scaffolding, much of which must necessarily be

          8  located near high voltage electrical equipment.

          9  Natural gas distribution, equipment or

         10  steam-generating and distribution equipment.

         11                 Consequently, our employees must be

         12  specially trained in not only the hazards associated

         13  with scaffolding construction and use, but also with

         14  those associated with our energy systems.

         15                 The inherently dangerous nature of

         16  working with electricity, gas and steam, demands

         17  that our workers be aware of and rigorously trained

         18  in all hazards of an assigned job function,

         19  including scaffolding, construction and use.

         20                 The training begins with the OSHA

         21  requirements, but it goes well beyond that to

         22  address the particular aspects of working with

         23  scaffolding, near energy generation, transmission

         24  and distribution equipment.

         25                 OSHA specifies that employees who
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          2  erect scaffolds be trained by a confident person

          3  prior to conducting this type of work whenever there

          4  is a change in the hazards presented, or whenever an

          5  employee demonstrates a lack of knowledge or

          6  inadequacy about a job.

          7                 We require employees who erect or

          8  dismantle scaffolds to complete a comprehensive

          9  training program.

         10                 This program consists of a four-hour

         11  scaffold overview course, a one-day fall protection

         12  program, and a four-day comprehensive scaffolding

         13  and rigging course.

         14                 The program is specifically designed

         15  to cover all aspects of the OSHA standard, but also

         16  emphasizes the hazards to which our employees are

         17  exposed during the construction of scaffolding.

         18                 All of this training, which is

         19  provided by our corporate learning center,

         20  emphasizes the proximity of the scaffold to our

         21  electric gas or steam services.

         22                 All erection, maintenance

         23  modification, repair and dismantling of scaffolding

         24  must be done under the supervision of a competent

         25  person, who has received training that allows him or
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          2  her to identify all hazards, and who has the

          3  authority to immediately correct the hazard or stop

          4  work.

          5                 In addition, our employees who

          6  perform work tasks while working on scaffolding,

          7  receive training at our corporate learning center,

          8  covering safe use and safe work practices on

          9  scaffolds, which, again, places an emphasis on

         10  proximities to our services.

         11                 Intro. 98-A would require each of our

         12  employees involved with scaffold erection,

         13  dismantling, repair, maintenance or modification, to

         14  take an additional training course to obtain a

         15  certificate of fitness.

         16                 Because of our existing extensive

         17  training on scaffolding construction, this newly

         18  mandated training would not provide a sufficient

         19  substitute for our training.

         20                 Consequently, we would be faced with

         21  the need to both continue to train our employees

         22  under the current protocol, and then to send them to

         23  a lengthy outside course, which would not add to the

         24  training they already receive.

         25                 The sole reason for sending employees
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          2  to the outside course would be to enable them to

          3  qualify for a certificate of fitness.

          4                 While we certainly understand the

          5  importance of this outside training as it relates to

          6  the general construction industry, we are at the

          7  same time pleased to learn that the Council has

          8  incorporated into their current draft language to

          9  allow for a limited exemption for public utility

         10  employees who erect, dismantle, repair, maintain or

         11  modify supported scaffolds within the confines of

         12  buildings and structures owned and operated by these

         13  utilities, when such employees receive sufficient

         14  training by the utility.

         15                 Since public access to our facilities

         16  is restricted, and our workers are thoroughly

         17  trained in all work hazards, including those

         18  associated with scaffolding, the training

         19  requirements imposed by Intro. 98-A would not

         20  enhance the safe practices we already follow to

         21  minimize risks associated with our work.

         22                 Moreover, if our workers are required

         23  to attend an outside course during that time they

         24  would be unavailable to perform their regular work

         25  functions, and this could affect our ability to
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          2  respond quickly to system emergencies and to stay on

          3  schedule with system maintenance and construction.

          4                 The complexities involved with

          5  providing energy to New York City on a 24 a day,

          6  seven day a week, 52 week a year basis deserves

          7  special attention.

          8                 In summary, we commend the Council's

          9  efforts to address the important safety concerns

         10  involved with the scaffold construction.

         11                 We are pleased that the Council

         12  recognized in their current draft that the

         13  inherently dangerous and unique aspects involved

         14  with generating and delivering electricity, natural

         15  gas and steam justify a limited exemption for public

         16  utility workers who are already rigorously trained

         17  in scaffolding construction.

         18                 Such an exemption would not impose

         19  any additional risks on our workers because of the

         20  thoroughness of our current training program.

         21                 Importantly, an exemption would allow

         22  us to devote all available resources to ensuring a

         23  continuous and safe supply of energy services to New

         24  York City.

         25                 For these reasons, we support the
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          2  current draft.

          3                 Any questions?

          4                 CHAIRPERSON SPIGNER: No. I think you

          5  made it very clear that the 98-A exempts the

          6  requirement for Con Ed employees to take the

          7  required 32-hour course. Unless I missed something

          8  or misheard, that we're on the same wavelength. We

          9  agree. And thank you for your testimony. Thank you.

         10                 Okay, Robert Henesy. Is he here? Just

         11  have a seat, Mr. Henesy.

         12                 MR. HENESY: Good afternoon.

         13                 CHAIRPERSON SPIGNER: Yes.

         14                 MR. HENESY: My name is Robert Henesy,

         15  and I'm here today to represent the Legislative

         16  Committee of the Metropolitan Chapter of the

         17  American Society of Safety Engineers.

         18                 CHAIRPERSON SPIGNER: Welcome.

         19                 MR. HENESY: Also known as the ASSE

         20  for the rest of the presentation.

         21                 We were founded in 1911, and we are

         22  the oldest and largest professional safety

         23  organization in existence. We have 13 practice

         24  specialties and 149 chapters. This global

         25  organization works to advance technical, scientific,
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          2  managerial and technical knowledge and skills of

          3  occupational safety, health and environmental

          4  professionals.

          5                 The ASSE is committed to protecting

          6  people, property and the environment, and its 30,000

          7  members work to prevent accidents, injuries and

          8  occupational diseases, create safer work

          9  environments, develop safer products.

         10                 The New York Metropolitan Chapter,

         11  which I represent, has more than 500 professional

         12  members dedicated to advancing systems that foster a

         13  safer workplace environment to ultimately protect

         14  the lives and property of those of us around them.

         15                 As an organization, we commend the

         16  Council for the efforts in establishing the minimum

         17  qualifications and training requirements for persons

         18  that erect, dismantle, repair, maintain or modify

         19  supported scaffolds.

         20                 Similar legislative efforts and rule

         21  changes by the Council in the past have been

         22  extremely effective and gone far in improving public

         23  safety in the City.

         24                 The ASSE wholeheartedly supports this

         25  current amendment, and we do have a few following
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          2  recommendations hopefully that will make this the

          3  language in the proposed legislation a little bit

          4  easier.

          5                 Number one, as Mr. Copley (phonetic)

          6  had testified earlier in the session, we believe

          7  that the language should go a little bit further and

          8  address such thing as the Back Scaffolding, which we

          9  consider to be a problem without any standards.

         10  Also, as far as overloading on many of the

         11  scaffolds, I know that Mr. Copely had mentioned that

         12  as well, overloading the scaffold platforms, as may

         13  have been a cause of some of the accidents in the

         14  past.

         15                 We'd like to see also that the

         16  guidelines that OSHA has, the recommended standards

         17  in the construction industry from OSHA, be

         18  fine-tuned by allowing our Building Department in

         19  New York City to enhance the programs. We are unique

         20  in New York City. We have buildings that are a lot

         21  different from buildings in Iowa and all the other

         22  places, and we'd like to see our Building Department

         23  have some input into not only helping out with the

         24  language or the course material, but also as far as

         25  the enforcement of the new legislation.
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          2                 I've heard testimony from some of the

          3  labor unions and other organizations and we think

          4  it' important that the third-party companies, such

          5  as institutes and so on, also be able to deliver

          6  these courses to people in the City or workers in

          7  the City, and use the OSHA standard as the bottom

          8  line but not only that standard, but also the

          9  Department of Buildings as well.

         10                 An example of some of these things

         11  that go on in this City, and they've already been

         12  brought up, the Site Safety Managers Course, which

         13  is developed by the Building Department,

         14  administered by private companies and is certified

         15  by the New York City Department of Buildings, the

         16  Suspended Scaffold Programs, and for another

         17  organization, another agency within New York City,

         18  the Fire Safety Directors, it's administered by the

         19  New York City Fire Department where outside

         20  companies, third-party companies would also

         21  administer a course under the jurisdiction of the

         22  Fire Department, The exams are administered and the

         23  certificate of fitness are issued by the Fire

         24  Department upon proper documentation of the

         25  training.
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          2                 Metro Chapter of the American Society

          3  of Safety Engineers believes that by incorporating

          4  these modifications, into the proposed legislation

          5  to amend the code for those working on supporting

          6  scaffolding will help to make the training programs

          7  and the certification process more universal, and,

          8  therefore, the ultimate goal of protecting the lives

          9  of the public will be maintained and preserved.

         10                 CHAIRPERSON SPIGNER: Do you have a

         11  copy of your statement? If you don't, will you

         12  submit one? Will you prepare your statement?

         13                 MR. HENESY: Yes, sir, absolutely.

         14                 CHAIRPERSON SPIGNER: In a sort of

         15  organized form, so that we could use it in any

         16  further deliberations that we have and we could

         17  refer to it --

         18                 MR. HENESY: Certainly, Mr. Chairman.

         19  I would be happy to do that for you.

         20                 CHAIRPERSON SPIGNER:-- All the

         21  salient points that you did in your testimony.

         22                 MR. HENESY: Fine. I'd be happy to.

         23                 CHAIRPERSON SPIGNER: Okay, thank you.

         24  Thank you so much.

         25                 MR. HENESY: Thank you.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            89

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2                 CHAIRPERSON SPIGNER: Okay, we have

          3  Clifford Lane, District Council of Painters and

          4  Carpenters; and David Straub.

          5                 Sir. Gentlemen, will you identify

          6  yourselves, and I will be happy to hear your

          7  testimony.

          8                 MR. LANE: Good day Mr. Chairman. My

          9  name is Clifford Lane, and I'm the Coordinator for

         10  the Apprentice Program of District Council 9,

         11  Painters Union.

         12                 MR. STRAUB: David Straub. I'm a

         13  part-time instructor at the Painters Union Training

         14  Center out in Long Island City.

         15                 MR. LANE: I would like to start off

         16  by saying that we are not against this program, but

         17  the 32 hours that you're asking for seems like right

         18  now it's going to be a little too much.

         19                 Right now we do an eight-hour class,

         20  not only for our apprentices, but every journeyman

         21  that we have in the union, and represent

         22  approximately 13,000 to 14,000 members.

         23                 We're not only painters, we're

         24  glazers, metal polishers, painters and bridge

         25  painters.
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          2                 CHAIRPERSON SPIGNER: So you work on a

          3  regular basis with all types of scaffolding?

          4                 MR. LANE: Yes, we do, sir.

          5                 Right now we do an eight-hour class

          6  on regular scaffolding, and we also do an eight-hour

          7  --

          8                 CHAIRPERSON SPIGNER: You erect the

          9  scaffold, as well as on the scaffold; that's

         10  correct?

         11                 MR. LANE: Yes, we do. Our employers

         12  do both. Our workers do both.

         13                 We have, in our agreement right now

         14  with our employers, that every worker must go

         15  through our safety classes.

         16                 CHAIRPERSON SPIGNER: That's the

         17  person learning as an apprentice painter, is also

         18  trained in the safety requirements of using and

         19  erecting scaffolds?

         20                 MR. LANE: Oh, yes, that is a

         21  qualification for an apprentice. As soon as he comes

         22  in the program, the first year that he's in, there's

         23  about four classes that he must take for protection,

         24  scaffold, OSHA 10 and first aid, CPR.

         25                 CHAIRPERSON SPIGNER: You think 32
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          2  hours is more than necessary?

          3                 MR. LANE: Yes, I do. I mean I take

          4  the 32-hour class when we go to school every year.

          5  Our international sends us out of town, we go to

          6  Marshall University in West Virginia, great place to

          7  be, we go there every year and every trainer that we

          8  have goes through a 32-hour class in all. Even First

          9  Aid, CPR, OSHA, we do the 32 hours and we can go

         10  back and we teach it either in a ten-hour class or

         11  an eight-hour class.

         12                 CHAIRPERSON SPIGNER: So, you don't

         13  see the need for 32 hours?

         14                 MR. LANE: I feel the 32 hour right

         15  now is going to be very, very hard to do, and I

         16  would question the 32-hour class right now.

         17                 CHAIRPERSON SPIGNER: So you can be

         18  safe and you can be efficient and confident with

         19  significantly less than 32 hours?

         20                 MR. LANE: Yes, sir.

         21                 CHAIRPERSON SPIGNER: Okay, thank you.

         22                 Mr. Straub.

         23                 MR. STRAUB: I would just like to

         24  clarify that essentially we do the eight-hour

         25  scaffold, we do the eight-hour fall protection, we
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          2  do OSHA ten hours, about 20 percent of that is the

          3  construction standards for scaffolds. So, that's 18

          4  hours right there that we do on a regular basis.

          5                 We also happen to develop and have

          6  approved by the New York City Department of

          7  Buildings in the last 18 months the 16-hour

          8  suspended scaffold course to comply with those

          9  recent regulations, and we went through and designed

         10  our course, had it approved by the New York City

         11  Department of Buildings.

         12                 As part of that approval, not only

         13  did we have to submit a course document for what we

         14  were going to do, resumes for all the instructors

         15  that we're going to be instructing, and we submit

         16  schedules and there was visitation to observe that

         17  we were conducting the training as per the

         18  requirements.

         19                 So, these are things, all of these

         20  hours, 18 hours, plus 16, 34 hours, we do all this

         21  in a different package so to speak. Not everyone

         22  took the 16 hours of suspended scaffold, because not

         23  everybody works on that type, but if you just took

         24  the 18 hours, we already do that on a regular basis,

         25  as Cliff was saying, as part of the collective
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          2  bargaining agreement.

          3                 So, what we're saying is, we're not

          4  opposed to training, but we don't want a redundancy.

          5  For us to put another 32 hours on top of what we

          6  already do, it becomes, logistically it's

          7  impossible. Thirteen-thousand people, to put them

          8  through a course of that length and to put them

          9  through in a timely manner to comply with a

         10  regulation, even if it's a year or two out there,

         11  creates a lot of chaos. These men have got to work,

         12  so, you're having to schedule this either in the

         13  evenings or on Saturdays and it becomes quite

         14  cumbersome.

         15                 So, we're not opposed to training at

         16  all, we're doing a lot --

         17                 CHAIRPERSON SPIGNER: Is there a need

         18  for 32 hours? I mean, can you be competent and safe

         19  and efficient and do the right job with

         20  significantly less than 32 hours? Your colleague

         21  says yes.

         22                 MR. STRAUB: In some cases you could

         23  have 320 hours, you may not accomplish that. Human

         24  beings are human beings and they're going to do what

         25  they're going to do.
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          2                 CHAIRPERSON SPIGNER: Let me ask you,

          3  do you ever fail or disqualify someone taking the

          4  course?

          5                 MR. STRAUB: Yes. There is a test,

          6  yes.

          7                 MR. LANE: There is a test at the end

          8  of -- when we do our eight-hour scaffold class there

          9  is a test at the beginning, a pretest, and then at

         10  the end, there is another test at the end. And we

         11  failed people and they must take the course again.

         12  We just don't just sign off.

         13                 CHAIRPERSON SPIGNER: Just show up and

         14  get your certificate.

         15                 MR. LANE: No.

         16                 We also have, I mean, there was a

         17  question before about if anybody is watching us.

         18                 I don't think that there has been a

         19  Saturday, or when we do it in the middle of the week

         20  that somebody is not there from OSHA, somebody is

         21  not there from our main office in Washington,

         22  doing-- watching us, do the class, making sure we do

         23  it the correct way.

         24                 OSHA even sends you a letter when you

         25  send in for the cards. They send you a letter that
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          2  we have representatives, please send us a calendar

          3  for all your OSHA classes that you're going to be

          4  doing this year, and we may drop in. They drop in

          5  any Saturday.

          6                 CHAIRPERSON SPIGNER: Do you require a

          7  high school or GED?

          8                 MR. LANE: Yes, the Department of

          9  Labor -- yes, we do.

         10                 CHAIRPERSON SPIGNER: That's the

         11  minimum requirement, high school or GED?

         12                 MR. LANE: Right.

         13                 CHAIRPERSON SPIGNER: Okay.

         14                 Mr. Nelson. Council Member Nelson.

         15                 COUNCIL MEMBER NELSON: I'm just

         16  directing Stanley towards his pen.

         17                 MR. STRAUB: Every one of our safety

         18  classes, we have to submit schedules ahead. The New

         19  York State Department of Labor Apprenticeship

         20  Program to the New York State Department of Labor

         21  Hazard Abatement Board, and to OSHA. And, so, they

         22  have visitation rights whenever they want to any of

         23  those classes. They know when they're going to be,

         24  and it's open. So, we certainly are on the spot to

         25  perform.
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          2                 COUNCIL MEMBER NELSON: Okay.

          3                 The issue of Back Structures raises

          4  its head again. In the training, I would think it

          5  should be comprehensive, it should be all inclusive.

          6  It's other parts of the whole structure, as far as,

          7  it says here actually, there's platforms and braces

          8  that connect the hoist to the building, isn't that

          9  all part of the platform itself?

         10                 Because the Mayor's Office brought up

         11  that this issue was not really addressed, 98-A. So,

         12  you're not familiar with that term either, right? As

         13  far as the Back Structures?

         14                 MR. STRAUB: I don't feel technically

         15  competent to speak to that, that almost becomes an

         16  engineering issue.

         17                 CHAIRPERSON SPIGNER: What is a Back

         18  Structure? I mean, I see it here, but --

         19                 COUNCIL MEMBER NELSON: It says here

         20  these are the platforms and braces that connect a

         21  hoist.

         22                 CHAIRPERSON SPIGNER: I thought it was

         23  all one thing.

         24                 COUNCIL MEMBER NELSON: During

         25  construction, I would think it would be part of it,
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          2  like the car, you would say, oh, how about the

          3  transmission part of it.

          4                 CHAIRPERSON SPIGNER: How about the

          5  wheels.

          6                 COUNCIL MEMBER NELSON: Or the muffler

          7  even, you know, a minor part, or the wheels, yes.

          8                 CHAIRPERSON SPIGNER: The steering

          9  wheel.

         10                 COUNCIL MEMBER NELSON: It would be

         11  separate from the actual scaffolding.

         12                 CHAIRPERSON SPIGNER: That's their

         13  interpretation. I don't believe they have a

         14  responsibility to try it. We should have asked Mr.

         15  Topping.

         16                 COUNCIL MEMBER NELSON: I'm not

         17  putting you on the spot.

         18                 MR. STRAUB: No.

         19                 I guess the point I'm making is, for

         20  instance, you take the 16-hour suspended scaffold

         21  course that came out of New York City Department of

         22  Buildings regulations, to run a person, a worker,

         23  through a 16-hour course in a short period of time

         24  is difficult when you have 13,000. We had about 500

         25  that needed that course. But if we start dealing
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          2  with all types of scaffolds, then a lot of our

          3  13,000 come under that umbrella. Logistically, to

          4  put them through a 32-hour course all at once with

          5  the outcome being that certificate of completion, is

          6  extremely difficult.

          7                 When we deliver eight hours of

          8  scaffold training, eight hours of fall protection,

          9  two hours of OSHA standards on scaffold regulations,

         10  that's over periods of time. When you try to

         11  condense it into a small period of time,

         12  realistically it's difficult.

         13                 CHAIRPERSON SPIGNER: I asked that

         14  question, what kind of segments it's divided into, I

         15  never got a clear answer.

         16                 MR. STRAUB: Our courses are not,

         17  we're just talking about a different package. We

         18  package it eight hours for scaffolds, eight hours

         19  for fall protection, and these are outcomes of the

         20  32-hour OSHA course. You're speaking about a 32-hour

         21  package together.

         22                 CHAIRPERSON SPIGNER: I think we're

         23  open to interpretation and using a practical

         24  approach to what reality is.

         25                 MR. STRAUB: Well, then you and I are
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          2  on a similar wavelength.

          3                 COUNCIL MEMBER NELSON: You are

          4  refreshingly honest about it. You know, for some

          5  people, maybe 300 hours is not enough, some people

          6  maybe 16 hours maybe would be enough.

          7                 MR. STRAUB: I didn't say that.

          8                 COUNCIL MEMBER NELSON: Actually you

          9  did. Didn't you say something like some people won't

         10  get it in about 400 hours?

         11                 COUNCIL MEMBER MICHELS: Then they

         12  shouldn't pass the course. You don't want them

         13  there.

         14                 MR. STRAUB: I was just making a

         15  general statement, there are people, when you said

         16  does that mean they're going to go out and behave --

         17                 COUNCIL MEMBER NELSON: It's only

         18  human nature in people.

         19                 MR. STRAUB: -- You're speaking about

         20  changing human behavior.

         21                 COUNCIL MEMBER NELSON: Some could get

         22  it faster, some may --

         23                 COUNCIL MEMBER MICHELS: But some

         24  people, if they can't get it, they shouldn't be

         25  doing it.
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          2                 MR. STRAUB: That's true.

          3                 COUNCIL MEMBER NELSON: You wouldn't

          4  argue that, I'm sure.

          5                 MR. LANE: Also, just to let you know,

          6  when we do the 16-hour course on the hanging

          7  scaffold, it's done in two ways, either we do it

          8  over a Saturday and Sunday, we have the members come

          9  in --

         10                 COUNCIL MEMBER NELSON: Eight hours

         11  each day.

         12                 MR. LANE: Eight hours each day. Or we

         13  do it over a four-night period. And it gets hard

         14  because the men are working and they do have to come

         15  to our training center after work and sit for, you

         16  know, four hours a night. So, it does get tough. And

         17  now when you're asking for 32 hours in a one-package

         18  deal --

         19                 CHAIRPERSON SPIGNER: We're not saying

         20  that. We're not saying that it has to be four days

         21  of eight hours or whatever the number breaks into,

         22  whatever works as a practical curriculum or package

         23  of information, whatever makes sense.

         24                 Council Member Michels.

         25                 COUNCIL MEMBER MICHELS: Yes, I just
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          2  have a simple issue.

          3                 After you finish the course, whether

          4  it's 16 hours or 32 hours, do you give them an exam?

          5                 MR. LANE: Yes.

          6                 CHAIRPERSON SPIGNER: A written exam?

          7                 COUNCIL MEMBER MICHELS: A written

          8  exam or a practical exam or what?

          9                 MR. STRAUB: Both.

         10                 COUNCIL MEMBER MICHELS: And on your

         11  instructors are informed that if someone doesn't

         12  seem to be mechanically able to do these things and

         13  doesn't seem intelligent enough to be able to adhere

         14  to the rules and the practical things that they have

         15  to do, they should tell them, no, we're not going to

         16  certify you? I hope you don't certify everybody.

         17                 MR. LANE: No, we've failed people. We

         18  have sent letters to OSHA and to our International

         19  --

         20                 COUNCIL MEMBER MICHELS: You've got to

         21  think that perhaps I may be on a scaffold that this

         22  guy made.

         23                 When I was in the Army I was down at

         24  Ft. Bragg, North Carolina, and they brought me into

         25  the guys who -- and that's the 82nd Airborne -- they
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          2  brought me into the place where they packed the

          3  parachutes, and what they said to the model there

          4  is, at any given time they can go to a parachute

          5  packer and say, you see that chute? You're jumping

          6  from it. So, that gave them the idea that they

          7  better make sure it's a good packing job. They may

          8  have to get on the scaffolding and work on it, so it

          9  better be safe.

         10                 CHAIRPERSON SPIGNER: Is the course

         11  given in any language other than English?

         12                 MR. LANE: Right now it's given in

         13  English, but we do have -- one of our instructors

         14  does speak Spanish, and he's always there when we do

         15  the class, because with 15,000 people you always

         16  have --

         17                 CHAIRPERSON SPIGNER: What about the

         18  examination, is that given bilingual, or is that

         19  just in English?

         20                 MR. STRAUB: English only.

         21                 MR. LANE: English only.

         22                 CHAIRPERSON SPIGNER: All right,

         23  gentlemen, thank you so much.

         24                 MR. LANE: Thank you, Mr. Chairman.

         25                 CHAIRPERSON SPIGNER: Mr. Cavelli, I
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          2  see you have some expertise with the 32-hour

          3  program?

          4                 MR. CAVELLI: Yes, sir, I do.

          5                 CHAIRPERSON SPIGNER: Do you want to

          6  expound on that for us for our enlightenment?

          7                 MR. CAVELLI: The Carpenters Union.

          8                 CHAIRPERSON SPIGNER: Identify

          9  yourself, sir.

         10                 MR. CAVELLI: Sorry. John Cavelli, New

         11  York City Council of Carpenters. I participated in a

         12  32-hour course. I'm certified.

         13                 This is the OSHA standard and I think

         14  we have to adhere to it. I have to disagree with,

         15  I'm sorry, with the painter. You can never have

         16  enough training and OSHA is the standard, we have to

         17  follow it.

         18                 The Carpenters Union, we give it,

         19  it's a 32-hour course, it's over Thursday, Friday

         20  and Saturday. Four hours Thursday and Friday, eight

         21  hours on Saturday. The same the following week. We

         22  give practical exams, and you're out there reading.

         23  We know the OSHA codes. We go over every detail.

         24                 We have also eight hour, ten hour.

         25  Our men are trained from OSHA. Our guys go to
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          2  Washington and train with OSHA, and OSHA spotchecks

          3  us. When we give our courses, there are OSHA men

          4  there who trained our guys. Our men are in the

          5  videos of OSHA.

          6                 CHAIRPERSON SPIGNER: Now this is

          7  every carpenter apprentice?

          8                 MR. CAVELLI: This is every carpenter

          9  who has to work on a scaffold. We have an out of

         10  work list that if you want to work on a scaffold,

         11  you have to have the eight, ten, or 32-hour.

         12                 CHAIRPERSON SPIGNER: So you have some

         13  carpenters who do not work on scaffolds?

         14                 MR. CAVELLI: Some hang drywall and

         15  some do concrete forms. They would never get on a

         16  scaffold. But the ones who erect the high-rise hoist

         17  and are putting in windows and such, most guys take

         18  it, and it behooves them to take it, it's an upgrade

         19  for your life and for your career.

         20                 CHAIRPERSON SPIGNER: Do you have to

         21  be a union member to be eligible to train by your

         22  union?

         23                 MR. CAVELLI: We have union members

         24  and we have a program, I don't know it's exact name

         25  but it's for guys who aren't in the union yet, it's
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          2  a preapprenticeship program that we have open to

          3  everyone.

          4                 I can get you this information, I

          5  don't teach at the school, I can get you the

          6  information.

          7                 CHAIRPERSON SPIGNER: What happens

          8  when you complete the course, does that guarantee

          9  you a job or --

         10                 MR. CAVELLI: It guarantees you that

         11  if you're called for a job, you are qualified to

         12  work on that job.

         13                 CHAIRPERSON SPIGNER: It has nothing

         14  to do with guaranteeing a job, it just shows that

         15  you're qualified.

         16                 MR. CAVELLI: There's no guarantees

         17  that you can work anywhere. But it guarantees if

         18  you're called to a scaffold job that you can perform

         19  to OSHA specifications because you've been taught.

         20                 CHAIRPERSON SPIGNER: Just

         21  anecdotally, how widespread do you see violations?

         22                 One of the previous speakers talked

         23  about the Rube Goldberg --

         24                 MR. CAVELLI: I see it every day. I

         25  work on the scaffolding, I monitor that and I try
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          2  and organize it.

          3                 CHAIRPERSON SPIGNER: Why do you think

          4  that a businessman, you know, would be so stupid as

          5  to expose themselves? Now, forget about the life and

          6  death facts, but there's the monetary penalties

          7  attached to the collapse. I assure you the lawyers

          8  are salivating right now about that Park Avenue

          9  South building as extracting large settlements.

         10                 MR. CAVELLI: No, I can agree with you

         11  there. But there are some outfits, I won't give any

         12  names, but there are some scaffold outfits that are

         13  in the non-union sector that pay their men $6.50 an

         14  hour to erect sidewalk bridge and scaffolds, and

         15  there are some non-union outfits that pay comparable

         16  to union rates. You get what you pay for. You get

         17  what you pay for, when you pay 6.50 for someone to

         18  put up a shutter or scaffold, they are just throwing

         19  it up. They are undocumented, and it's the bottom

         20  line.

         21                 If this guy is charging X amount of

         22  dollars, $100 a linear foot, he wants his men to get

         23  that bridge up immediately so he can go to the next

         24  100 foot bridge.

         25                 CHAIRPERSON SPIGNER: Whether it's
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          2  safe or unsafe?

          3                 MR. CAVELLI: Get it up.

          4                 CHAIRPERSON SPIGNER: All right.

          5                 Stanley.

          6                 COUNCIL MEMBER MICHELS: Yes. When you

          7  say work on scaffold, what do you mean working on

          8  it, putting it up, taking it down, or actually using

          9  it?

         10                 MR. CAVELLI: That I did?

         11                 COUNCIL MEMBER MICHELS: You said you

         12  work on scaffold, and you train people to work on

         13  scaffolds.

         14                 MR. CAVELLI: No. I do not train

         15  people --

         16                 COUNCIL MEMBER MICHELS: Not you. I'm

         17  saying you testify in your union you have a course

         18  that trains people to work on scaffolding.

         19                 MR. CAVELLI: Right.

         20                 COUNCIL MEMBER MICHELS: They train

         21  them to put it up, take it down, and actually work

         22  on it?

         23                 MR. CAVELLI: Yes. We have a scaffold

         24  users course, eight hours, OSHA 10.

         25                 COUNCIL MEMBER MICHELS: It doesn't
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          2  cover users?

          3                 MR. CAVELLI: It covers everything.

          4                 COUNCIL MEMBER MICHELS: This bill

          5  doesn't cover users.

          6                 MR. CAVELLI: This bill, I don't

          7  believe it covers users.

          8                 COUNCIL MEMBER MICHELS: That was the

          9  point I was trying to make.

         10                 MR. CAVELLI: But the bottom line is

         11  involved --

         12                 COUNCIL MEMBER MICHELS: And the

         13  Chairman asked about the liability. These men are

         14  covered by workmen's compensation, right?

         15                 MR. CAVELLI: I wouldn't know.

         16                 COUNCIL MEMBER MICHELS: Limited

         17  liability.

         18                 MR. CAVELLI: Some of them are

         19  undocumented, I wouldn't know what they were covered

         20  by.

         21                 COUNCIL MEMBER MICHELS: If they

         22  exist, they cover it. If they don't exist --

         23                 MR. CAVELLI: No, these undocumented

         24  workers, if they fall they have to go lay in a City

         25  hospital, they're not going to call workmen's comp.
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          2                 COUNCIL MEMBER MICHELS: If they're

          3  undocumented they're not going to make any claim

          4  because they're afraid.

          5                 MR. CAVELLI: That's what we're here

          6  for. Let's help everybody, we're not just helping

          7  union people.

          8                 COUNCIL MEMBER MICHELS: Of course.

          9  Let's make sure scaffolding is safe and people are

         10  trained in the use of them.

         11                 Thank you.

         12                 CHAIRPERSON SPIGNER: Well, we want to

         13  thank you, sir, Mr. Cavelli.

         14                 MR. CAVELLI: Thank you.

         15                 CHAIRPERSON SPIGNER: And all of the

         16  other persons who testified today.

         17                 Hopefully we can work together with

         18  all of you and put together a comprehensive,

         19  collegial, collaborative product --

         20                 COUNCIL MEMBER MICHELS: Do you know

         21  what they mean by Back Structures?

         22                 MR. CAVELLI: Yes. Basically a Back

         23  Structure, in layman's terms, I used to erect hard

         24  hoists, the Back Structure is the building. When we

         25  erect a hard hoist, or material personnel hoist,
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          2  it's mounted to the building. It could be a steel

          3  plate, it's mounted to a sill or a ledge, it's

          4  drilled, bolted, and then we weld an arm, in

          5  layman's terms. So, now your structure is mounted.

          6  When you're building a hoist it has to always be

          7  used. And when you use a frame scaffold, by OSHA

          8  law, every three frames, every 20 foot or 32 feet,

          9  you should have a tieback. So, if these guys are

         10  stripping an entire side, and they take every

         11  tieback off, the scaffold is going to go down.

         12                 COUNCIL MEMBER MICHELS: So, it's part

         13  of the scaffolding?

         14                 MR. CAVELLI: Yes. The scaffolding,

         15  yes.

         16                 COUNCIL MEMBER MICHELS: So how can it

         17  be exempt?

         18                 MR. CAVELLI: Well, they're talking

         19  about a hoist. They are talking about a material

         20  hoist.

         21                 COUNCIL MEMBER MICHELS: The ground

         22  hoist.

         23                 MR. CAVELLI: Yes.

         24                 COUNCIL MEMBER MICHELS: I see. So

         25  that's the differentiation. But a Back Structure to
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          2  a scaffold, is part of the scaffolding?

          3                 MR. CAVELLI: Yes.

          4                 COUNCIL MEMBER MICHELS: All right.

          5                 CHAIRPERSON SPIGNER: Thank you.

          6                 MR. CAVELLI: You're welcome.

          7                 CHAIRPERSON SPIGNER: There being no

          8  further witnesses, this meeting is concluded.

          9                 (The following written testimony was

         10  read into the record.)

         11

         12  Written Testimony Of:

         13  Michael J. Forde

         14  Executive Secretary Treasurer

         15  United Brotherhood of Carpenters and Joiners of

         16  America

         17  New York City District Council of Carpenters

         18  395 Hudson Street

         19  New York, N.Y. 10014

         20  Phone (212) 366-7500

         21  Fax (212) 675-3140

         22

         23  November 27, 2001

         24

         25                 Dear Councilmember,
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          2                 As the union which represents

          3  scaffolding workers we have worked hard to both

          4  train and educate our members about the dangers and

          5  practices of this industry.

          6                 Working hand and hand with the

          7  Occupational Safety and Health Administration we

          8  have developed programs that improve safety and save

          9  lives. These programs, available to anyone willing

         10  to implement them, provide the basic skills and

         11  tools necessary to work in this field.

         12                 Unfortunately, since the passage of

         13  Local Law 10 and the proliferation of sidewalk

         14  bridge and scaffolding companies in New York City

         15  the commitment to training has been seriously

         16  lacking. Fewer and fewer companies give their

         17  workers any type of training and more and more are

         18  relying on day laborers. While the use of day

         19  laborers may not pose significant risks to the

         20  public in other fields, in scaffolding and sidewalk

         21  bridge erection this practice has and will continue

         22  to prove deadly. Just recently five scaffolding

         23  workers were killed in a well publicized incident.

         24  The workers, mostly undocumented day laborers, some

         25  as young as seventeen, did not receive any type of
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          2  safety training.

          3                 It is time for the City Council to

          4  act and pass Int. No. 98 A, the Supported Scaffold

          5  Certificate of Fitness Law. By requiring OSHA

          6  training and registering workers, we will hopefully

          7  avoid tragedies like this in the future. We need

          8  your vote. Thank you.

          9

         10                 Sincerely, Michael J. Forde

         11                 Executive Secretary Treasurer.

         12

         13                 From: News and Views [City Beat]

         14                 Thursday, October 25, 2001.

         15                 Scaffold Caves,

         16                 5 Workers Dead

         17                 Others trapped in debris

         18                 After E. Side facade falls.

         19                 A tower of scaffolding packed with

         20  construction workers collapsed into a heap of

         21  twisted metal and wood near Gramercy Park yesterday,

         22  killing five men and temporarily trapping several

         23  others under 30 feet of rubble, police said.

         24                 The calamity, which also injured

         25  about a dozen workers, touched off a feverish rescue
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          2  involving more than 250 cops and firefighters -

          3  including some who rushed to the scene from Ground

          4  Zero at the World Trade Center disaster site.

          5                 "I'm happy to be alive," said

          6  construction worker Angelo Panama, 17, who tumbled

          7  from atop the scaffolding and escaped with a

          8  sprained wrist and bloody lip.

          9                 The tragedy unfolded shortly after 4

         10  p.m., when 14 stories of scaffolding suddenly

         11  crumbled in a rear courtyard of 215 Park Ave. South.

         12  an office building at 18th St.

         13                 "We were working just as usual, when

         14  suddenly the foreman said, 'You have to get rid of

         15  the demolition material,'" said worker Gary

         16  Hernandez, 35. "the weight suddenly gave in. In two

         17  or three seconds, it fell."

         18                 As workers cried for help, the

         19  thunderous collapse sent a huge plume of dust over

         20  the avenue, rattling nerves in a city still shaken

         21  by the Trade Center tragedy.

         22                 "It sounded like a pileup, a

         23  tremendous car wreck or a bomb," said Patricia

         24  Gaviria, a lawyer who works nearby. "It sounded

         25  catastrophic."
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          2                 Group Effort

          3                 A frantic call went out at Ground

          4  Zero for wood saws and metal-cutting equipment.

          5  Police stopped traffic so rescue vehicles could

          6  speed from the Trade Center site to the wreckage.

          7                 Rescuers using bloodhounds and

          8  heat-seaking devices worked into the night to free

          9  several workers trapped under a three-story-high

         10  debris pile. At one point, firefighters demanded

         11  silence as they listened for tapping from under the

         12  rubble.

         13                 Some rescuers used inflatable pads to

         14  lift debris, as others crowded around windows facing

         15  the 30-by-40 foot courtyard and pulled out metal,

         16  wood and bricks. They tore out cubicles, and formed

         17  a bucket brigade to remove the wreckage.

         18                 "Just being on the line, passing

         19  debris from one person to another, it makes you

         20  think of the World Trade Center, except here you're

         21  looking for people who are alive," said Firefighter

         22  Joe Ortiz of Ladder Co. 6.

         23                 By late last night, rescuers had

         24  removed the bulk of the rubble and authorities said

         25  no one was left underneath.
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          2                 "

          3  There's no reason to anticipate there's anyone left

          4  under there," FDNY Chief Harold Meyers said.

          5                 The victims' names were not

          6  immediately released. Co-workers said most were

          7  immigrants from Mexico and Ecuador.

          8                 The injured were taken to Bellevue

          9  Hospital, St. Vincent's, Cabrini and Beth Israel

         10  medical centers. None of the injuries was believed

         11  to be life-threatening.

         12                 Probers Eye Hoist.

         13                 The cause of the collapse was under

         14  investigation.

         15                 (Hearing concluded at 3:25 p.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 28th day of November 2001.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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         23

         24                 -----------------------

                              CINDY MILLELOT, CSR.
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