NOTICE OF NEGATIVE DECLARATION

New York City Council



Date:  February 28, 2001

CEQR No. 01CCO002Y
NAME, DESCRIPTION AND LOCATION OF PROPOSAL:

Proposed Int. No. 832-A, A local law to amend the administrative code of the city of New York, in relation to banning gauges that use mercury to test gas piping, drainage and vent systems and banning the sale of such mercury gauges and replacement mercury.

STATEMENT OF NO SIGNIFICANT EFFECT:
The City Council has completed its review of the Environmental Assessment Statement and has determined the proposed action will have no significant adverse impact on the quality of the environment.

SUPPORTING STATEMENTS:
The above determination is based on an environmental assessment that finds that no significant adverse effects upon the environment that would require an environmental impact statement are foreseeable.

________________________



Date:  February 28, 2001

Terzah N. Nasser

Counsel to the Committee on Housing & Buildings

Infrastructure Division

New York City Council

NOTICE OF LEAD AGENCY DESIGNATION

New York City Council





Date:  February 28, 2001

CEQR No. 01CCO002Y
Project Name:

Proposed Int. No. 832-A, A local law to amend the administrative code of the city of New York, in relation to banning gauges that use mercury to test gas piping, drainage and vent systems and banning the sale of such mercury gauges and replacement mercury.

The City Council is proposing to amend the City’s Administrative Code to ban the use of certain gauges that utilize mercury to test gas piping, drainage and vent systems, and to ban the sale of such mercury gauges and replacement mercury.

In accordance with Executive Order 91, City Environmental Quality Review (CEQR), as modified by the Rules of Procedure for CEQR (effective October 31, 1991) the assumption of sole lead agency status in accordance with subdivision (d) of section 5-03 of the Rules of Procedure for CEQR, and Article 8 of the New York State Environmental Conservation Law (SEQRA) and regulations promulgated thereunder in 6 NYCRR Part 617, the New York City Council is the sole lead agency for environmental review for the above referenced action.

Attached is the completed Environmental Assessment Statement (EAS) and the associated Negative Declaration.  If you have any comments or questions regarding the EAS, please contact Terzah N. Nasser, Counsel to the Committee on Housing and Buildings, Infrastructure Division, New York City Council at (212) 788-9128.








______________________________








Terzah N. Nasser








Counsel to the

Committee on Housing and Buildings








Infrastructure Division








New York City Council

Enclosure

ENVIRONMENTAL ASSESSMENT STATEMENTPRIVATE 

PART I

APPLICANT INFORMATION & ACTION SUMMARY

A.  LEAD AGENCY

Lead Agency:
City Council

Contact:  
Terzah N. Nasser
Address: 
Infrastructure Division


75 Park Place, 5th Floor

Phone: 

(212) 788-9128

Fax: 

(212) 788-9112


B.  NON-LEAD AGENCY APPLICANT

Agency:  
______________________ 
Contact:  
___________________

Address:
                                         
Phone:  
                                           

Fax:  

_________________________


C.  APPLICATION IDENTIFICATION
Project name:
Proposed Int. No. 832-A, A local law to amend the administrative code of the city of New York, in relation to banning gauges that use mercury to test gas piping, drainage and vent systems and banning the sale of such mercury gauges and replacement mercury.

CEQR # (year followed by agency initials and number): 01CCO002Y
BSA #:  

       N/A         
ULURP #:  

         N/A          
LEGISLATIVE INTRO #:  Proposed Int. No. 832-A
CAPA #:  

        N\A        

D.  ACTION DESCRIPTION
1.
Provide a Sanborn or other land use map showing the boundaries of the directly affected area.  The directly affected area consists of the project site and the area subject to any change in regulatory controls that the action includes.



N/A – Citywide action – see Attachments 1 and 2.

2.
Describe the location of the directly affected area as follows:


Borough      Citywide             

Community District(s)                   

Tax block(s) and lot(s)                  

Street address, vanity address and nearest cross streets (minimum of two) to property:

If the action would apply to the entire city or to areas that are so extensive that site-specific description is not appropriate or practicable, describe the area likely to be affected by the action:

This legislation would ban the use of gauges that use mercury for the testing of gas piping, drainage and vent systems, ban the sale of such gauges and ban the sale of mercury that is used to replace the mercury used in these gauges.

Presently, gauges that use mercury for the testing of gas piping and the testing of drainage and vent systems are predominantly utilized by plumbers, who work on job sites in all five boroughs.

3. Describe the action for which environmental review is being performed and, briefly, what consequences would result from or be generated by the action:

This local law would amend the Administrative Code of the City of New York in Chapter 4 of Title 20 (Regulation of Commodities) and in Chapter 1 of Title 27 (the Building Code).

Further information regarding the proposed law and its effects can be found in Attachment 1, the proposed law; and Attachment 2, a detailed description of the proposed action and potential environmental effects.
4.
Physical dimensions and scale of project (fill in dimensions as appropriate):    N/A 


Total contiguous square feet owned or controlled by project sponsor:            square feet.


Project square feet to be developed:             square feet.


Gross floor area of project, in square feet:                      

If the action is an expansion, indicate percent or expansion proposed in the number of units, square feet or other appropriate measure:            % of           .


Dimensions (in feet) or largest proposed structure:           height;            width;            length.


Linear feet of frontage along a public thoroughfare                     
5.
Construction:  N/A

· Will the action result in demolition of or significant physical alteration to any improvement?

· Will the action involve either above ground construction resulting in any ground disturbance or in-ground construction?

· If single phase project:  Anticipated period of construction     months (including demolition)

· If multi-phased:  Total number of phases anticipated            (number)



Describe phases and construction schedule:

· Anticipated date of commencement of phase 1:          month        year (including demolition)

· Approximate completion date of final phase            month            year


E.  APPROVALS

1.
Will the action be reviewed pursuant to the Uniform Land Use Review Procedure (ULURP) set forth in section 197-c of the Charter? 
 No.


2.
Identify below and describe as appropriate, all City approvals required for the action, regardless of whether environmental review is required for any individual approval.

LAND USE APPROVALS SOUGHT (for BSA approvals, see following section):
None.
Zoning text amendment           
Zoning map amendment           
City map change           

*Street map change:


*Park map change:

Special permit           

*Specify type                     

*Specify section of Zoning Resolution           

*New or renewal?           

*Expiration date           
Site selection for facility           
Acquisition of real property by the City           

*Public easement:           
Franchise           

*Type of franchise           

*New or renewal?           

*Expiration date           
Urban renewal area designation or alteration           
Urban renewal plan           

*New or amended?           
Concession           
Sanitary or waterfront landfill           
Revocable consent           

*New, modified or renewal?           

*Expiration date           
City Planning authorization           
Charter §197-a plan           
Disposition of City property           
Other (specify)                                                               
BOARD OF STANDARDS AND APPEALS APPROVALS SOUGHT:
None.

Special permit           


*Type of special permit                          

*Specify section of Zoning Resolution           

*New or renewal?           

*Expiration date           
Variance           

*Type of variance, if known (use or bulk)           
Other (specify)                                                               
OTHER CITY APPROVALS SOUGHT:

Legislation:  New Local Law
Rulemaking           

*Specify agency                          
Construction of public facilities                     

*Specify

Funding of construction           

*Specify

Funding of programs           


*Specify

Policy or plan                     

Landmarks Preservation Commission approvals (exempt from CEQR)                
Department of Buildings approvals (exempt from CEQR) ____________ 

Other (specify)  Amendment to NYC Administrative Code, including amendments to Chapter 4 of Title 20 (Regulation of Commodities), and to Chapter 1 of Title 27 (NYC Building Code,).
2. Specify all state and federal approvals, actions or funding required for the action, regardless of whether environmental review is required for any individual action.



None

F. ACTION TYPE

Is the action Type I action or an unlisted action?  Consult the Type I list in 6 NYCRR §617.12(b) and the City list at §6-15(a) of Executive Order No. 91 or 1977.  (See attachments 3 and 4).  Type I actions have been determined to be more likely to require preparation of an environmental impact statement than other actions.  Prior to finalizing the EAS, it may be appropriate to reconsider the answer to this question in light of other parts of the EAS or supporting materials.  Check below as appropriate:



Unlisted     X   


Type I              



*Specify Type I category or categories                      
After completing or receiving Part I, the lead agency must send a copy of it, with any other information it deems necessary, to the Office of Environmental Coordination – 100 Gold Street, 2 Floor, New York, NY 10038.  In addition, if an action includes discretionary actions/approvals by City agencies other than the lead agency, the lead agency should provide those involved agencies with notice of its lead agency status and send them Part I of the EAS.

PART II

SITE AND ACTION DESCRIPTION

This Part provides a detailed description of the proposed action and addresses the physical and socioeconomic context of the proposed action.  Materials prepared for other purposes may be used to satisfy this Part where appropriate.  Where appropriate, the action description should include the cumulative effects of related actions.  This Part also requires applicants to submit analyses for all applicable categories of environmental impacts.


A.  CATEGORIZING YOUR ACTION

(1)  LOCALIZED ACTIONS include:  a)  site specific actions which would result in a specific or known development at particular locations; and b)  actions involving changes in regulatory controls that affect one or more sites in a well defined localized geographic area and are not associated with specific or known development on each of those sites.  Localized actions may be a mix of (a) and (b).


(2)  AREAWIDE/PROGRAMMATIC ACTIONS include those actions that would apply to the entire City, or to areas that are so extensive that site-specific description and/or analysis would not be appropriate or practicable.

Check the category of action that is reflective of the actions proposed:


Category 1: (a)            and/or (b)           

Category 2:     X      

For more information on categorizing your action, consult the introduction to the EAS Guidebook, at pages 8-9.

Subparts B, D, E and F of this Part should be completed for all localized actions.  Subpart C, entitled "Project Description," is generally completed only for site specific actions which would result in a specific or known development at particular locations.


If your action is localized and involves changes in regulatory controls that affect one or more sites not associated with a specific development, then it is generally appropriate to include in subpart E one or more reasonable development scenarios for such sites and, to the extent possible, to provide information about such scenario(s) similar to that requested in subpart C.


If your action is areawide/programmatic, then you may generally skip subparts B through E of this Part, unless completion of those subparts is helpful in describing your action, and proceed directly to subpart F.  If you skip subpart B through E, be sure to attach texts and/or maps that will serve as the action description in lieu of completion of those subparts.

B.  SITE DESCRIPTION

Except where otherwise indicated, answer the following questions with regard to the directly affected area.  (The directly affected area, also called the area directly affected by the action, consists of the project site and the area subject to any change in regulatory controls that the action includes.)  Indicate N.A. if not applicable.

1.
MAPS:  N/A


In addition to the Sanborn or other land use map requested in Part I, provide a tax map and zoning map showing the boundaries of the directly affected area.

2.
PHYSICAL SETTING (both developed and undeveloped areas):  N/A

Total square feet of directly affected area:                  square feet


Current general breakdown of area:


Water surface area:                  square feet


Roads, building and other paved surfaces:                  square feet


Other:                  square feet

3.
PRESENT LAND USE:  N/A

Residential


Total no. of dwelling units                     

Number of low-to-moderate income units*                

Gross floor area                      sq. ft.


Number of stories                

Describe type of residential structures:

__________

* Low-to-moderate income units are units with monthly carrying costs of not more than 30% of the median area monthly income.  The Department of Housing Preservation and Development may be contacted for assistance in applying this definition


Commercial

Retail            Number of buildings and gross floor area of each building ______  (sq. ft.):


Office             Number of buildings and gross floor area of each building ______  (sq. ft.):


Other             Number of buildings and gross floor area of each building _______  (sq. ft.):



Specify type(s):



Number of stories and height of each building:


Manufacturing/Industrial

Type of use(s):


Number of buildings and gross floor area of each building (sq. ft.):


Number of stories and height of each building:


Open storage area                 sq. ft.


If any unenclosed activities, specify:


Community facility

Number of buildings and gross floor area of each building (sq. ft.):


Number of stories and height of each building:


Type of community facility:


Vacant land

If there is any vacant land in the directly affected area:  Describe briefly.


Publicly accessible open space
Is there any existing publicly accessible open space in the directly affected area?  Describe briefly.

Does the directly affected area include any mapped City, State or Federal parkland or any mapped or otherwise known wetland?

Other land use
Gross floor area            sq. ft.

Number of stories           
Type of use:

4.
EXISTING PARKING:  N/A

Garages

Number of spaces accessible to public:            

Number of spaces not accessible to public:            

Attended or non-attended?            

Operating hours                               

Self-park           

Non-self-park (please specify)


Lots

Number of spaces accessible to public:            

Number of spaces not accessible to public           
Attended or non-attended?            
Operating hours                               
Self-park           
Non-self-park (please specify)

Other (including street parking) - please specify and provide same data as for lots and garages, as appropriate.

5.
STORAGE TANKS:  N/A

Gas or service stations           

Oil storage facility           

Other, specify:


Size tanks:


Last NYFD inspection date:


Location and depth of tanks:

6.
CURRENT USERS:  N/A

Number of residents:            

Number and type of businesses:  


Number and type of workers by businesses:


Number and type of non-residents who are not workers:

7.
HISTORIC AND ARCHAEOLOGICAL RESOURCES:  N/A

Answer the following two questions with regard to the directly affected area, lots abutting that area, lots along the same blockfront or directly across the street from the same blockfront, and, where the directly affected area includes a corner lot, lots which front on the same street intersection.  (See Section F of the EAS Guidebook.)

Do any of the areas listed above contain improvement, interior landscape feature, aggregate of landscape features, or archaeological resource that:

(a)
has been designated (or is calendared for consideration as) a New York City Landmark, Interior Landmark or Scenic Landmark;

(b)
is within a designated New York City Historic District;

(c)
has been listed on, or determined eligible for, the New York State or National Register of Historic Places;

(d)
is within a New York State or National Register Historic District; or

(e)
has been recommended by the New York State Board for listing on the New York State or National Register of Historic Places?

Identify any resource.

Do any of the areas listed in the introductory paragraph to 7 above contain any historic or archaeological resource, other than those listed in response to the previous question?  Identify any resource.

8.
WATERFRONT:  

Is any part of the directly affected area within the City's Waterfront Revitalization Program boundaries?  (A map of the boundaries can be obtained at the Department of City Planning bookstore.)  If yes, append a map showing the directly affected area as it relates to such boundaries.  A map requested in other parts of this form may be used.  (See Section K of the EAS Guidebook.)

See Attachment 2.  This proposed legislation is a citywide action that is not expected to have an adverse environmental effect in the Waterfront Revitalization Program boundaries.

C.  PROJECT DESCRIPTION


This subpart should generally be completed only if your action includes a specific or known development at particular locations.  N/A

1.
PROPOSED USES:

Residential
Total no. of dwelling units                
Number of low-to-moderate income units                
Gross floor area                 sq. ft.

Number of stories           
Describe type(s) of residential structures:

Commercial
Retail            Number of buildings and gross floor area of each building _____  (sq. ft.):

Office            Number of buildings and gross floor area of each building _______  (sq. ft.):

Other            Number of buildings and gross floor area of each building ____  (sq. ft.):

Specify type(s):

Number of stories and height of each building:

Manufacturing/Industrial
Type of use(s):

Number of buildings and gross floor area of each building (sq. ft.):

Number of stories and height of each building:

Open storage area            sq. ft.

If any unenclosed activities, specify:

Community facility
Number of buildings and gross floor area of each building (sq. ft.):

Number of stories and height of each building:

Type of community facility:

Vacant land
Is there any vacant land in the directly affected area?  Describe briefly?

Publicly accessible open space
Any existing publicly accessible open space to be removed or altered?

If yes, describe:

Any publicly accessible open space to be added?  If yes, describe:

Other land use
Gross floor area            sq. ft.

Number of stories           
Type of use:

2.
PROPOSED PARKING:

Garages:

Number of spaces accessible to public:            
Number of spaces not accessible to public:            
Attended or non-attended?            
Operating hours                               
Self-park           
Non-self-park (please specify)

Lots:

Number of spaces accessible to public:            
Number of spaces not accessible to public:            
Attended or non-attended?            
Operating hours                               
Self-park            
Non-self-park (please specify)

Other (including street parking) - please specify and provide same data as for lots and garages, as appropriate.

Number of location of proposed curb cuts:

3.
PROPOSED STORAGE TANKS:


Gas or service stations           

Oil storage facility           

Other, specify:


Size of tanks:


Location and depth of tanks:

4.
PROPOSED USERS:


Number of residents:            

Number and type of businesses:


Number and type of workers for each business:


Number and type of non-residents who are not workers:

5.
HISTORIC AND ARCHAEOLOGICAL RESOURCES:


Will the action affect any historic or archaeological resource identified in response to either of the two questions at number B7 above?  Describe briefly.  

6.
DISPLACEMENT:


Will the action directly displace specific business or affordable and/or low income residential units?  Describe briefly.  (See Section C of the EAS Guidebook.)  

7.
CHANGES TO EXISTING COMMUNITY FACILITIES:


Will the action directly eliminate, displace or alter public or publicly funded community facilities such as educational facilities, libraries, hospitals and other health care facilities, day care centers, police stations, or fire stations?  (See Section D of the EAS Guidebook.)  

D.
ZONING INFORMATION – N/A 
· What is the zoning classification(s) of the directly affected area?

· What is the maximum amount of floor area that can be developed in the directly affected area under the present zoning?  Describe in terms of bulk for each use.

· What is the proposed zoning of the directly affected area?

· What is the maximum amount of floor area that could be developed in the directly affected area under the proposed zoning?  Describe in terms of bulk for each use.

· What are the predominant land uses and zoning classifications within a 1/4 mile radius of the proposed action?

E.
ADDITIONAL INFORMATION – See Attachments. 


Attach any additional information as may be needed to describe the action.  If your action involves changes in regulatory controls that affect one or more sites not associated with a specific development, it is generally appropriate to include here one or more reasonable development scenarios for such sites and, to the extent possible, to provide information about such scenario(s) similar to that requested in subpart C above.

F.
ANALYSES
– See Attachment 2.


Attach analyses for each of the impact categories listed below (or indicate where an impact category is not applicable).  For localized actions, sections B through N of the EAS Guidebook set forth methodologies developed by the City to be used in analyses prepared for the listed categories.  Other methodologies developed or approved by the lead agency may also be utilized.  If a different methodology is contemplated, it may be advisable to consult with OEC.  For areawide/programmatic actions, consult section A of the guidebook.  You should also attach any other necessary analyses or information relevant to the determination whether the action may have a significant effect on the environment, including, where appropriate, information on combined or cumulative impacts, as might occur, for example, where actions are interdependent or occur within a discrete geographical area or time frame.



If you believe that a positive declaration is appropriate because the action may have a significant effect on the environment, you may indicate that here and explain briefly.  In that case, the analyses otherwise required by this subpart do not have to be submitted (unless the lead agency specifically requests them).

Neighborhood character - Section B of the EAS Guidebook

Socioeconomic analysis/placement - Section C of the EAS Guidebook

Community facilities - Section D of the EAS Guidebook

Open space - Section E of the EAS Guidebook

Historic and archaeological resources - Section F of the EAS Guidebook

Transportation - Section G of the EAS Guidebook

Air quality - Section H of the EAS Guidebook

Infrastructure* and energy impacts - Section I of the EAS Guidebook

Natural resources - Section J of the EAS Guidebook

Noise - Section M of the EAS Guidebook

Solid waste - Section N of the EAS Guidebook

*  For purposes of this form, infrastructure refers only to the means by which wastewater is discharged and drinking water supplied.



G.  APPLICANT CERTIFICATION

Preparer’s name:
Terzah N. Nasser

Preparer’s agency:
New York City Council
Preparer’s signature:
                                                 

Date:
                                       

_______________________________________________________________________________

Principal:



New York City Council
Name of principal representative:
Terzah N. Nasser

Title of principal representative:
Assistant Director of the Infrastructure Division of the New York City Council, Counsel to the Committee on Housing and Buildings

Signature of principal representative:_________________________

Date:     _______________

NOTE:  Any person who knowingly makes a false statement or who knowingly falsifies any statement on this form or allows any such statement to be falsified shall be guilty of an offense punishable by fine or imprisonment or both, pursuant to section 10-154 of the New York City Administrative Code, and may be liable under other applicable laws.

PART III
ENVIRONMENTAL ASSESSMENT AND DETERMINATION

The lead agency should complete this Part after Parts I and II have been completed.  In completing this Part, the lead agency should consult 6 NYCRR §617.11 (attached) which contains the State Department of Environmental Conservation's criteria for determining significance.


The lead agency should ensure the creation of a record sufficient to support the determinations in this Part.  The record may be based upon analyses submitted by the applicant with Part II of the EAS.  The EAS Guidebook sets forth methodologies developed by the City to be used in analyses prepared for the listed categories.  Alternative or additional methodologies may be utilized by the lead agency.

1.
For each of the impact categories below, consider whether the action may have a significant effect on the environment with respect to that impact category.  If it may, answer yes.

Neighborhood character 


No
Socioeconomic impacts/displacement

No
Community facilities



No
Open space 




No
Historic and archaeological resources

No
Transportation    



No
Air quality 




No
Infrastructure and energy 


No
Natural resources 



No
Waterfront revitalization 


No
Hazardous materials 



No
Noise





No
Solid waste 




No
2.
Are there any aspects of the action relevant to the determination whether the action may have a significant effect on the environment, such as combined or cumulative impacts, that were not fully covered by other responses and supporting materials?  If there are such aspects, explain them and state whether, as a result of them, the action may have a significant effect on the environment.

This legislative action should result in a reduction of the use of mercury, a hazardous substance, and should reduce the potential number of mercury spills from portable mercury gauges, into the environment.  If the mercury in the gauges that are currently in use is disposed of improperly, then there could be an adverse environmental impact under current law, or under this proposed legislation.  The Council has worked to diminish this impact by working closely with the Plumbing Foundation City of New York, Inc., which is the major association in the City that represents the plumbers who use these gauges, and by working with the local utility companies that provide natural gas to New Yorkers.  The Plumbing Foundation which has already conducted outreach to plumbers, will continue to contact plumbers to let them know how to dispose of their mercury gauges.  They will also be informed about the utility companies free gauge swap program.  Consolidated Edison Co. of New York, Inc., (a/k/a “Con Ed”), in conjunction with KeySpan, will replace gauges, free of charge, on several pre-selected swap days, and will take responsibility for disposing of the mercury properly.  We believe these programs will ensure the proper disposal of the mercury currently used in gauges.  Thus, the Council believes that these efforts will reduce any potential adverse environmental impacts associated with this legislation and will result in a decrease of mercury in the environment.

3.
If the lead agency has determined in its answers to questions 1 and 2 of this Part that the action will have no significant effect on the environment, a negative declaration is appropriate.  The lead agency may, in its discretion, further elaborate here upon the reasons for issuance of a negative declaration.

4.
If the lead agency has determined in its answers to questions 1 and 2 of this part that the action may have a significant effect on the environment, a conditional negative declaration (CND) may be appropriate if there is a private applicant for the action and the action is not Type I.  A CND is only appropriate where the mitigation measures identified will modify the proposed action so that no significant adverse environmental impacts will result.  If a CND is appropriate, the lead agency should describe here the conditions to the action that will be undertaken and how they will mitigate potential significant impacts.

5.
If the lead agency has determined that the action may have a significant effect on the environment, and if a conditional negative declaration is not appropriate, then the lead agency should issue a positive declaration.  Where appropriate, the lead agency may, in its discretion, further elaborate here upon the reasons for issuance of a positive declaration.  In particular, if supporting materials do not make clear the basis for a positive declaration, the lead agency should describe briefly the impacts it has identified that may have a significant effect on the environment.

LEAD AGENCY CERTIFICATION
Name and title of lead agency representative:

Terzah N. Nasser

Assistant Director of the Infrastructure Division of the New York City Council, Counsel to the Committee on Housing and Buildings

Signature of lead agency representative:



____________________________

Date: 




____________________________

ATTACHMENT 1

PROPOSED INT. NO. 832-A, A LOCAL LAW TO AMEND THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK, IN RELATION TO BANNING GAUGES THAT USE MERCURY TO TEST GAS PIPING, DRAINAGE AND VENT SYSTEMS AND BANNING THE SALE OF SUCH MERCURY GAUGES AND REPLACEMENT MERCURY.

ENVIRONMENTAL ASSESSMENT – CEQR No. 01CCO002Y

PROPOSED INT. NO. 832-A

February 28, 2001

Int. No. 832-A

By Council Members Spigner, Carrion, Harrison, Lopez, Marshall, Michels, Malavé-Dilán, Warden, Provenzano, Nelson and Stabile

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to banning gauges that use mercury to test gas piping, drainage and vent systems and banning the sale of such mercury gauges and replacement mercury.

Be it enacted by the Council as follows:


Section 1.  Legislative findings and intent.  The Council finds that there are accurate gauges currently available to test gas piping systems, as well as drainage and vent systems, that do not use mercury.  The Council further finds that when mercury is used in gauges it has been known to escape the gauge and cause contamination of the surrounding area.  Mercury that has spilled and not been adequately cleaned up can have adverse effects on the inhabitants of buildings.  As there are now viable alternatives to gauges that use mercury, and the risk of mercury contamination can be eliminated by banning its use for this purpose, the Council finds there is a compelling reason to ban the use of gauges that utilize mercury for gas pipe testing and to eliminate the use of such gauges for the testing of drainage and vent systems.  Further, the Council finds that consistent with this ban on the use, is a ban on the sale, of gauges that utilize mercury for gas pipe testing and on the sale of replacement mercury for these gauges.

§2.  Chapter four of title twenty of the administrative code of the city of New York is amended adding a new subchapter 11 to read as follows:

Subchapter 11

Gauges Utilizing Mercury

§20-696 Gauges Utilizing Mercury.  It shall be unlawful for any person to distribute, sell or offer for sale any gauge that utilizes mercury to test the pressure of gas piping, drainage or vent systems or for any person to distribute, sell or offer for sale replacement mercury for use in such gauges.

§20-697 Penalty.  Any person who shall violate any of the provisions of this subchapter shall be subject to a civil penalty of not less than two hundred fifty dollars nor more than one thousand dollars for each violation.

§3.  Section 27-902 of the administrative code of the city of New York is amended by lettering the existing section as subdivision a and by adding a new subdivision b to read as follows:

   (b)  No person shall use any portable equipment that utilizes mercury to test the pressure of gas piping, drainage or vent systems.

§4.  Subparagraph b of paragraph 1 of subdivision a of section 27-922 of the administrative code of the city of New York is amended to read as follows:

b.  Air test.  An air test may be used only when permission for this type of test is obtained from the commissioner.  The air test shall be made by attaching an air compressor testing apparatus to any suitable opening and, after closing all other inlets and outlets of the system, forcing air into the system until there is a uniform gauge pressure of five psi [or sufficient pressure to balance a column of mercury ten inches in height].  This pressure shall be held, without introducing additional air, for a period of at least fifteen minutes.
§5.  Subparagraph a of paragraph 1 of subdivision d of section 27-922 of the administrative code of the city of New York is amended to read as follows:


a.  Distribution pressures up to and including one-half psig.  The completed piping is to be tested with a [mercury] non-mercury gauge at a pressure [equal to a column of mercury six inches in height] of three pounds per square inch gauge (psig) for a minimum of thirty minutes.

§6.  Subdivision d of section 27-922 of the administrative code of the city of New York is hereby amended by adding a new paragraph 4 to read as follows:

(4)  The commissioner shall publish a list of non-mercury gauges certified by a nationally recognized testing lab or promulgate rules with standards for non-mercury gauges within one hundred and twenty days of the effective date of this paragraph.

§7.  This local law shall take effect one hundred and eighty days after its enactment into law, except that section six shall take effect immediately, provided, however, that the commissioner of buildings and the commissioner of consumer affairs may promulgate any rules and take all other actions necessary to implement sections one through five of this local law on or before their effective date.
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ATTACHMENT 2

PROPOSED INT. NO. 832-A, A LOCAL LAW TO AMEND THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORK, IN RELATION TO BANNING GAUGES THAT USE MERCURY TO TEST GAS PIPING, DRAINAGE AND VENT SYSTEMS AND BANNING THE SALE OF SUCH MERCURY GAUGES AND REPLACEMENT MERCURY.

ENVIRONMENTAL ASSESSMENT – CEQR No.  01CCO002Y

DESCRIPTION OF ACTION AND ASSESSMENT

February 28, 2001

Attachment 2

Proposed Int. No. 832-A, A local law to amend the administrative code of the city of New York, in relation to banning gauges that use mercury to test gas piping, drainage and vent systems and banning the sale of such mercury gauges and replacement mercury – Environmental Assessment

CEQR No.  01CCO002Y
1.0 Proposed Action

1.1 Statement of Purpose and Need


Historically, manometers and other gauges that utilize mercury, were used by plumbers and utility service personnel on a regular basis.  However, as less hazardous alternatives have become available, the use of these gauges is no longer recommended.  The mercury in a manometer can escape through its container and spill out into the surrounding environment when the gas pressure in pipes is too great and also if the manometer is mishandled.  Occasionally, the mercury in manometers needs to be replaced and elemental mercury often remains as waste and should be disposed of as a hazardous waste.  Accurate and inexpensive mercury-free gauges are now available.

This legislation is intended to reduce the potential sources by which mercury could be introduced into our environment by imposing a ban on the use and sale of gauges that use mercury to test gas piping, drainage and vent systems.  This legislation has been proposed due to the toxicity of mercury and recent revelations about the spilling of mercury in residential buildings.

Accordingly, the New York City Council is proposing this legislation to address these concerns.  (See Attachments 1 and 2).

1.2 Description of Proposed Legislation

This legislation eliminates the current language contained in the Building Code that requires the use of a mercury gauge to pressure test the final gas piping.  This requirement was altered by the Technical Policy and Procedure Notice #2/99 issued by the Department of Buildings on January 28, 1999, which allowed the use of spring or digital gauges for measuring the pressure of gas pipes.  This legislation also eliminates the ability to conduct an air test on drainage and vent piping with gauges that use mercury.  This test can only be conducted when permission has been granted by the Commissioner of Buildings.  Present law, contained in the Building Code, already allows for the use of a non-mercury gauge to conduct such testing when authorized.  Additionally, the bill enacts a new Subchapter 11 of Chapter 4 of Title 20 of the Administrative Code of the City of New York within the Consumer Protection Law.  The enactment of this new Subchapter effectively bans the sale of gauges that use mercury to test the pressure of gas piping, drainage or vent systems, and bans the sale of replacement mercury for these gauges.

2.0 
Environmental Assessment

2.1
Land Use, Zoning and Neighborhood Character

Citywide application.  The proposed action would require that the same standards of care and interim controls be applied in all areas of the City without regard to land use, zoning or type of neighborhood.  The proposed action is not expected to have any effects on land use, zoning, or neighborhood character.

2.2  Socioeconomic Impacts/Displacement
The legislation would require that plumbers, technicians and anyone else who presently uses a gauge for the testing of gas piping that utilizes mercury use an alternative non-mercury gauge for such testing.  This legislation also imposes a citywide ban on the selling of gauges that utilize mercury for the testing of gas piping.  This prohibition will help to reduce the availability of such gauges in the City and thus help to reduce the sources of mercury that could potentially contaminate the local environment.

The legislation is not expected to interfere with local commerce, as there are no known significant local suppliers of gauges that utilize mercury for the testing of gas piping.  According to the Plumbing Foundation City of New York, Inc., many local supply houses have already discontinued supplying gauges that utilize mercury for the testing of gas piping.  Also, according to the Department of Buildings and the Plumbing Foundation City of New York Inc., the use of mercury gauges to test drainage and vent systems utilizing the air test found in section 27-922(a)(1)(b) of the Administrative Code is very rarely performed by plumbers.  Thus, the elimination of this use is not expected to have a significant impact economically.  Nothing in this legislation is expected or intended to interfere with international commerce.

Costs

Representatives of the plumbing industry estimate that the cost of a non-mercury gauge for the testing of gas piping is in the range of $55-60, while the mercury gauges cost approximately $38, with replacement mercury estimated at about $6.  (Cost estimates may vary depending upon the type and model selected.)

The Plumbing Foundation City of New York, Inc. already recommends that non-mercury gauges be used for the testing of piping.  The Plumbing Foundation City of New York, Inc. is a non-profit association of licensed contracting firms, engineering associations, manufacturers and suppliers whose mission is to assure the public health through the enactment and enforcement of safe plumbing codes.

As an offer of good will, Consolidated Edison Co. of New York, Inc., (a/k/a “Con Ed”), in cooperation with KeySpan, will replace mercury gauges that are used to test gas piping, with non-mercury gauges free of charge, on several pre-selected swap days.

In conclusion, while there may be additional costs resulting from some plumbers having to purchase new instrumentation, these effects are not expected to be significant.

2.3
Community Facilities

There would be no adverse effects on community facilities.  The proposed action would not eliminate or displace any existing or future facility.

2.4
Open Space

There would be no direct or indirect effects on existing or future public open space as a result of this action.

2.5
Historic and Archaeological Resources

There would be no adverse effects on historic or archaeological resources as a result of this legislation.  The legislation would not result in any physical exterior or internal alterations to any historic structures.

2.6
Transportation, Air Quality, Noise

The proposed action would not generate new development nor alter patterns of future development.  Therefore there would be no changes to vehicular or pedestrian patterns as a result of this action.  Since the action would have no change to traffic volumes or patterns, there would be no related mobile-source air quality impacts.  The action would not result in any new or changes to existing stationary emission sources.  Therefore there would be no regular noise intrusion as a result of this action.

2.7
Solid Waste

The bill would result in a citywide ban on the use of gauges that use mercury to test gas piping, drainage and vent systems.  With this prohibition in place, any person who presently uses these gauges in the City would need to obtain alternative non-mercury gauges for the performance of any required testing.  The Plumbing Foundation City of New York, Inc., estimates that there are approximately 1,100 to 1,300 private plumbing firms.  However, it has been estimated that there are between 1500 and 2000 manometers currently in use in the City.  Some larger firms have about four mercury manometers and some firms have zero, as they do not conduct work on gas piping.  Many firms do not have the type of mercury gauge that can be used to test drainage and vent piping as this test is rarely performed.

As previously mentioned, Consolidated Edison Co. of New York, Inc., (a/k/a “Con Ed”), in cooperation with KeySpan, will replace, free of charge, mercury gauges that are used to test gas piping, on several pre-selected swap days, and will take responsibility for disposing of the mercury properly.  We believe these programs will ensure the proper disposal of many of the gauges that use mercury to test gas piping and the mercury currently used in these gauges.  These utilities and the Plumbing Foundation City of New York, Inc. will work to disseminate information regarding the swap dates and the ban on the use of the effected mercury gauges.

The Council notes that some persons may possibly save their mercury gauge, especially if they conduct work outside of the City, as all of the surrounding jurisdictions in the New York Metropolitan area have not eliminated the use of these gauges, even though some jurisdictions discourage their use and are considering imposing a similar ban.

This legislation is not expected to result in any significant adverse effects on solid waste.

2.8
Waterfront Revitalization

This proposed legislation is a citywide action that is not expected to have an adverse environmental effect in the Waterfront Revitalization Program boundaries.  The proposed action would be consistent with the City’s waterfront policies.  In fact, eliminating the use of a mercury gauge and substituting the use of a non-mercury gauge to test gas piping, drainage and vent systems can be viewed as an enhancement, since the potential dangers from a mercury spill are reduced by this proposed legislation.

2.9
Hazardous Materials

This proposed legislative action should result in a reduction of the use of mercury, a hazardous substance, in the environment.  If the mercury in the gauges that are currently in use were disposed of improperly, then the proposed law could have an adverse environmental impact.  The Council has minimized this potential by working closely with the Plumbing Foundation City of New York, Inc., which is the major association in the City that represents the plumbers who have these gauges, and by working with the local utility companies that provide gas to New Yorkers.  The Plumbing Foundation will contact plumbers to let them know how to dispose of their mercury gauges.  The plumbers will also be informed about the utility companies free gauge swap program.  Consolidated Edison Co. of New York, Inc., (a/k/a “Con Ed”), in cooperation with KeySpan, will replace gauges, free of charge, on several pre-selected swap days, and will take responsibility for disposing of the mercury properly.  We believe these programs will help to ensure the proper disposal of much of the mercury currently used in these mercury gauges.

If, for some reason the commitment to conduct this mercury gauge “swap” does not occur, then this Council believes that it is still in the best interest of this City to enact this legislation.  Under a worst case scenario, if the mercury gauges and replacement mercury presently used by the plumbers were disposed of carelessly or without regards to the dangers of mercury, then this legislation could have an adverse environmental impact as elemental mercury, a toxic substance, could be released into the environment.  However, this same potential hazard exists in association with the use of these mercury gauges under current law.  On the other hand, if plumbers did not avail themselves of the “swap” days to be offered, under a best case scenario, the mercury gauges and replacement mercury would be taken to a waste disposal site that:  1) could either properly contain, recycle or dispose of the mercury, and 2) could properly recycle or dispose of the gauge.  Optimistically speaking, many plumbers have been informed of the dangers associated with the handling of mercury during some part of their training to become plumbers and as part of their practical experience as plumbers.  As a whole, responsible plumbers, in the normal course of their business conduct, try to minimize the risks from exposure to mercury and try to minimize the release of mercury into the environment.

The Council does not believe that the enactment of this proposed legislation will have a significant adverse effect on the release of this hazardous material.  On the contrary, this legislation should help to reduce the amount of mercury in use in the City and should help to eliminate the potential sources of inadvertent mercury spills and contamination from portable gauges containing mercury used to test gas piping, drainage and vent systems.

2.10
Infrastructure, Energy and Natural Resources

Infrastructure, as the term is used in the CEQR Manual, comprises the physical systems that support a city’s population including water supply, wastewater, sanitation, energy, roadways, bridges, tunnels and public transportation.  The proposed legislation would not have a significant effect on any of these systems as the legislation allows for the conducting of any required tests of gas piping, drainage and vent systems that had been conducted with mercury gauges to be conducted with non-mercury gauges upon passage of this legislation.  Thus, there would be no significant adverse impacts on infrastructure, energy or natural resources.
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