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INT. NO. 522-A:
By Council Members Katz, The Speaker (Council Member Miller), Baez, Brewer, Comrie, Foster, Gennaro, Gerson, Gonzalez, Koppell, Liu, Martinez, Nelson, Palma, Sears, Stewart, Vallone, Weprin, DeBlasio, Quinn, Seabrook and Oddo 
TITLE:
To amend the administrative code of the city of New York, in relation to creating disclosure requirements for child care facilities.  

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Thursday, January 13, 2005, at 12:30 p.m. to consider Prop. Int. No. 522-A, which would amend the administrative code of the city of New York in relation to creating disclosure requirements for child care facilities.  

Background


On August 11, 2004, a seven-month old infant died at a group family day care facility in Forest Hills, Queens, hours after a team of inspectors from the Department of Health and Mental Hygiene’s (“DOHMH”) Bureau of Day Care (“BDC”) visited the site.  According to media reports, Matthew Perilli suffocated when two toddlers piled toys and stuffed animals on top of him as he lay in his crib.
  The tragic death led to changes at the BDC and a sustained examination of oversight exercised by DOHMH, including the amount of information regarding child day care facilities made available to the public.

According to the BDC, there are a total of 12,593 child care facilities in New York City.
  Of this total, approximately 9,433 are regulated facilities, including 1,931 Group Day Care facilities, 1,967 Group Family Day Care facilities, 4,525 Family Day Care facilities, and 1,010 School Age facilities.
  DOHMH regulates and licenses Group Day Care pursuant to Article 47 of the New York City Health Code.
  The New York State Office of Children and Family Services (“OCFS”) contracts with DOHMH to regulate Group Family Day Care, Family Day Care, and School Age program sites within New York City.
  

The complex array of city and state regulations and the different types of child care create confusion about child care programs in New York City.  Furthermore, parents cannot currently easily access basic information about child care programs that they need to make informed decisions about their children’s care.  The “Report on the Bureau of Day Care,” released on October 7, 2004 by the Division of Financial and Strategic Management at DOHMH, found a lack of parental understanding regarding the regulatory procedures that day care operators must follow and the standard of care that facilities must provide.
  While OCFS posts some information about providers on its website,
 DOHMH does not make information about all types of child care in New York City easily accessible, nor does it currently provide information about inspections or violations.  The Report on the Bureau of Day Care recommended that DOHMH post information regarding providers, child capacity, and the complaint process on both the internet and on-site at day care facilities.
  

Prop. Int. No. 522-A would require child care providers to distribute information regarding past inspections to persons utilizing their child care services.  In addition, the bill would require providers  to notify parents of any serious violations by posting a sign on the door or by providing a copy of the violation to parents directly within 24 hours of receiving a citation for a serious violation.  Prop. Int. No. 522-A would also require child care providers to post signs indicating that the most recent inspection report may be accessed through DOHMH’s website or the website of the New York State Office of Children and Family Services (“OCFS”).  Increased availability of information would enable parents to make informed decisions regarding child care services in New York City. 

Analysis

Prop. Int. No. 522 would amend Chapter 5 of Title 20 of the administrative code of the city of New York by adding a new subchapter 15 on the disclosure of information by child care facilities.  § 20-801 would require child care providers to post legible and conspicuous signs near the facility’s public entrance or entrances stating that the most recent child care facility inspection report may be accessed through the DOHMH website or the OCFS website.  The sign  also must contain the name of the child care provider, the address and license or registration number of the provider, and the maximum capacity of the child care facility and the number of staff employed by the facility as required by law or regulation.  

Furthermore, § 20-802 would require child care providers to distribute to parents and prospective parents, in addition to informational and/or application materials, a copy of the most recent summary day care service inspection report for the facility, the maximum capacity of the facility and the number of staff employed by the facility as required by law or regulation.  Summary day care service inspection reports would include the name and address of the child day care facility, the name of the provider, the permit number and expiration date, the date of inspection, the maximum number of children authorized to be present, violations identified during the inspection, whether a permit was suspended or revoked in the past 24 months, and whether a facility was ordered closed and the terms, if any, under which it was authorized to reopen.  § 20-803 would require providers to give notice of any serious violation to every family served by the child care provider within 24 hours of receiving notification from OCFS or DOHMH by posting a sign on the door of the child care facility or providing a copy of the report noting the violation to the parents of children receiving care at the facility.  § 20-804 subjects child care providers who violate subchapter 15 to civil penalties of not less than two hundred dollars and not more than one thousand dollars for each violation.  

Effective Date

This local law shall take effect 180 days after its enactment. 

� See Richard Pérez-Peña, Agency Chief is Fired After 7-Month-Old Dies in Day Care, N.Y. Times, September 25, 2004.  


� Division of Financial and Strategic Management, Bureau of Planning, Quality and Development, Department of Health and Mental Hygiene, Report on the Bureau of Day Care, October 7, 2004, 4.


� Id. 


� Article 47 regulates Group Day Care providers with respect to staff qualifications, personnel screening (health and criminal background), staff-to-child ratios, training requirements, required medical examinations, recreation, food storage and service, safety of premises, transportation and night care services.  Under Article 47, providers must be licensed prior to operation and permits are valid for up to two years and must be renewed upon expiration.


� Family Day Care, Group Family Day Care, and School Age child care are regulated pursuant to the Quality Child Care and Protection Act of 2000, NYS Social Service Law, § 390, and 18 NYCRR. 


� Division of Financial and Strategic Management, Bureau of Planning, Quality and Development, Department of Health and Mental Hygiene, Report on the Bureau of Day Care, October 7, 2004, 17-18.


� The state website states whether the provider has had a violation, but does not describe the nature of the violation.  See � HYPERLINK "http://ocfsws.ocfs.state.ny.us/ccfs_facilitysearchpage/" �http://ocfsws.ocfs.state.ny.us/ccfs_facilitysearchpage/�.  


� Division of Financial and Strategic Management, Bureau of Planning, Quality and Development, Department of Health and Mental Hygiene, Report on the Bureau of Day Care, October 7, 2004, 25.
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