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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Erik Martin Dilan, Chair

March 28, 2007

PROPOSED INT. NO. 524-A:
By Council Members Dilan, Addabbo Jr., Gentile, Gerson, Gonzalez, James, Martinez, Nelson, Recchia Jr., Sears, Stewart, Garodnick, and White Jr. (in conjunction with the Mayor).

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to penalties for certain violations committed by licensed riggers or persons performing the functions and duties of licensed riggers, or other persons responsible for keeping inspection records at job sites.

ADMINISTRATIVE CODE:
Amends chapter one of title 26 by adding a new section 26-181.1.

BACKGROUND AND INTENT:
On March 1, 2007, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, conducted a hearing on Int. No. 524, A Local Law to amend the administrative code of the city of New York, in relation to penalties for certain violations committed by licensed riggers or persons performing the functions and duties of licensed riggers, or other persons responsible for keeping inspection records at job sites.  Today, March 28th, is the Committee’s second hearing regarding this legislation.

On November 2, 2006, the Mayor’s office announced the creation of a Scaffold Worker Safety Task Force (Task Force) to address the numerous suspended-scaffold related accidents and injuries on construction job sites.  The goal of the Task Force was to reduce the number of suspended-scaffold related accidents and to establish methods of communication with suspended-scaffold workers that would lead to safer work practices.  The Task Force was comprised of representatives from the City, State, and Federal Government (including the Council), immigrant advocacy organizations, labor unions and contractors involved in the suspended-scaffold industry, and property owners’ associations.  The Task Force was comprised of two subcommittees; one to address regulation and enforcement issues, and the other to focus on training and outreach for suspended scaffold workers.  Some of the Task Force members served on both subcommittees.  The bill before the Committee is the result of the combined efforts of all the members of the Mayor’s Scaffold Worker Safety Task Force.

Proposed Int. No. 524-A

This legislation would create a new Administrative Code §26-181.1 to provide for the imposition of penalties against any licensed rigger or person performing the functions and duties of a licensed rigger who violates the provisions of sections 26-172 (license requirement), 26-178 (liability insurance or bond requirements) or 26-179 (worker’s compensation requirements) of the Administrative Code or fails to ensure that workers have certificates of fitness to be required by the Department of Building’s (DOB) rules or any person who violates the provisions of Administrative Code §27-1045 which imposes certain provisions and standards for suspended scaffolds.  These penalties shall be assessed in accordance with the schedule provided in the legislation, which schedule is listed in the table below.  The penalties may be imposed pursuant to a proceeding before the Environmental Control Board (ECB).

	
	First Offense
	Default
	Second or subsequent offense
	Default

	No Certificate of Fitness
	$1,500
	$2,500
	$2,500
	$15,000

	No Rigger License
	$1,250
	$2,500
	$2,500
	$15,000

	No Required Insurance or Bond
	$1,250
	$2,500
	$2,500
	$15,000

	No Record of Inspection at Job Site
	$1,250
	$2,500
	$2,500
	$15,000


Any licensed rigger that was found guilty after proceedings before the ECB of one or more of the violations of these new provisions contained in Administrative Code §26-181.1 or of the provisions of new Administrative Code §27-1050.1
 on three occasions in six months shall be subject to the immediate suspension of his or her license pending a hearing and determination in accordance with the provisions of Administrative Code §26-140.  Administrative Code §26-140 subjects the violator to misdemeanor fines and/or imprisonment upon conviction, as well as civil penalties.

Bill section two provides that this local law would take effect ninety days after enactment.

Amendments to Int. No. 524

Bill section one of Int. No. 524 was amended to clarify within the provisions of subdivision (a) of new section 26-181.1 of the Administrative Code, that DOB must establish through Rules a requirement that workers have a Certificate of Fitness and to clarify that any licensed rigger or person performing the functions and duties of a licensed rigger must ensure that workers have the appropriate Certificates of Fitness.  In addition, subdivision (b) of new section 26-181.1 of the Administrative Code was amended to clarify that any licensed rigger who has been found guilty after proceedings before the Environmental Control Board (1) of one or more of the violations in this section, or (2) found to have violated section 27-1050.1 of the Administrative Code three times within any six-month period, shall be subject to immediate suspension of his or her license pending a hearing.

Update

On Wednesday, March 28, 2007 the Committee adopted this legislation by a vote of eleven in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.

�  The new requirements under Administrative Code §27-1050.1, Notification of use or installation of c-hooks or outrigger beams are contained in Proposed Int. No. 523-A.
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