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I. INTRODUCTION
On January 16, 2025, the Committee on Immigration, chaired by Council Member Alexa Avilés, will hold an oversight hearing entitled “Protection for Immigrant Communities.” The Committee will also hear two Preconsidered Resolutions. Preconsidered Resolution __, sponsored by Council Members Hudson and Avilés, calls on the New York State Legislature to pass and the Governor to sign A.270/S.141, also known as the Access to Representation Act, which establishes the right to legal counsel in immigration court proceedings and provides for the administration thereof. Preconsidered Resolution __, sponsored by Council Members Hanif and Avilés, calls on the New York State Legislature to reintroduce and pass, and the Governor to sign, the New York for All Act, which would prohibit and regulate the discovery and disclosure of immigration status by New York state and local government entities. Those invited to testify include the Mayor’s Office of Immigrant Affairs (MOIA), the Office of Asylum Seeker Operations (OASO), immigration service providers, advocacy organizations, and other members of the public.
II. Current Statistics on Immigrant Population and Demographics in NYC
Based on data from the 2023 American Community Survey, there are roughly 3.1 million immigrants, 37% of the population, who call New York City home.[footnoteRef:2] According to data from MOIA, more than half of New York City immigrants are naturalized citizens, 27% are lawful permanent residents and non-immigrants, and 13% are undocumented.[footnoteRef:3]  As of October 2024, New York has also welcomed over 220,000 immigrant newcomers since the spring of 2022.[footnoteRef:4] Roughly 59,100 of the newcomers are residing in city-run shelters, and it is unclear whether the remainder have taken up residence in New York City or moved to other localities.  [2:  United States Census Bureau. “Selected Characteristics of the Foreign-Born Population by Period of Entry into the United States.” Available at: https://data.census.gov/table/ACSST1Y2023.S0502?g=160XX00US3651000. [Accessed on January 10, 2025]. ]  [3:  NYC Mayor’s Office of Immigrant Affairs. “2023 Annual Report on New York City’s Immigrant Population and Initiatives of the Office.” Available at: https://www.nyc.gov/assets/immigrants/downloads/pdf/MOIA-Annual-Report-2023_Final.pdf  [Accessed on January 10, 2025]; The Department of Homeland Security defines the following terms: naturalization is the process by which U.S. citizenship is granted to a lawful permanent resident after meeting the requirements established by Congress in the Immigration and Nationality Act (INA), lawful permanent residents  (LPRs), also known as “green card” holders, are non-citizens who are lawfully authorized to live permanently within the United States, nonimmigrant visas are issued to foreign nationals seeking to enter the United States on a temporary basis for tourism, business, medical treatment and certain types of temporary work;  Undocumented immigrants, as defined by the Legal Information Institute, are individuals who have either illegally entered the United States without inspection, or legally entered the United States with valid nonimmigrant visas but those visas have expired.]  [4:  A Mayor’s Office of Intergovernmental Affairs, “Asylum Seekers Numbers Update,” Oct. 30, 2024, email on file with the NYC Council.] 

According to MOIA’s annual report, as of 2022, the top ten countries of origin of immigrants in New York City are the Dominican Republic, China (including Taiwan and Hong Kong), Mexico, Jamaica, Guyana, Ecuador, Bangladesh, Haiti, Colombia, and Trinidad and Tobago.[footnoteRef:5] Of the top three countries of origin, roughly 412,000 immigrants’ country of origin is the Dominican Republic, almost 391,000 from China (including Taiwan and Hong Kong), and about 166,000 from Mexico.[footnoteRef:6] For the newest arrivals who have come to New York City starting at the beginning of 2022, many have hailed from Venezuela, Mauritania, and Haiti.[footnoteRef:7]  [5:  Supra note 2]  [6:  Id.]  [7:  NYC Comptroller Brad Lander. “Facts, Not Fear: How Welcoming Immigrants Benefits New York City.” January 4, 2024. Available at: https://comptroller.nyc.gov/reports/facts-not-fear-how-welcoming-immigrants-benefits-new-york-city/.] 

III. Current Resources/Protections for Immigrant Communities
a. Legal Resources 
i. City Funding
For more than a decade, the City has funded immigration legal services. The Immigrant Opportunities Initiative, for example, supports those applying for citizenship and lawful permanent residence.[footnoteRef:8] Funding is sourced through the Executive Budget and City Council and goes to legal service providers and community-based organizations (CBOs).[footnoteRef:9] Organizations and entities that receive allocations from the Council include African Services Committee, Inc., Brooklyn Defender Services, City University of New York, Central American Legal Assistance, New York Legal Assistance Group, and Northern Manhattan Improvement Corporation.[footnoteRef:10] The City Council funds several immigrant-services initiatives, including the CUNY Citizenship NOW! Program, the Immigrant Health Initiative, a portion of the Immigrant Opportunities Initiative, Key to the City, Legal Services for Low-Income Immigrants, the New York Immigrant Family Unity Project, Unaccompanied Minors and Families, and Welcome NYC.[footnoteRef:11]  [8:  Speaker’s 2014-2015 Midterm Progress Report: Protecting Immigrants. New York City Council. 2015. Available at: https://council.nyc.gov/reports/speakers-2014-2015-midterm-progress-report/protecting-immigrants/ (last visited Jan. 12, 2025).]  [9:  Mackler, Camille, Carmen Maria Rey, Vilma Ilic, Jessica Olive, and Alejandra Collado. No Safe Harbor: The Landscape of Immigration Legal Services in New York. The New York Immigration Coalition, The Immigrant Advocates Response Collaborative, and Brooklyn Law School’s Safe Harbor Clinic. (February 2020) Available at:  https://www.nyic.org/wp-content/uploads/2020/02/NoSafeHarbor_Final2020.pdf (last visited Jan. 12, 2025).]  [10:  Expense Funding. The New York City Council. Available at: https://www.nyc.gov/html/citycouncil/html/budget/expense_funding.shtml. (Accessed on Jan. 12, 2025).]  [11:  NYC Council, Fiscal 2025 Adopted Expense Budget Adjustment Summary / Schedule C, June 30, 2024, at 128-31, available at https://council.nyc.gov/budget/wp-content/uploads/sites/54/2024/07/Fiscal-2025-Schedule-C-MERGE-FINAL-2.pdf (last visited Jan. 12, 2025).] 

For several years, New York City offered free immigration legal help through the ActionNYC initiative.[footnoteRef:12] MOIA now offers these services through its Legal Support Centers, which are “housed in community sites, public health facilities, public schools, and libraries.”[footnoteRef:13] Any income-eligible individual, regardless of immigration status, can access these services by calling the Immigration Legal Support Hotline or 311 and saying, “Immigration Legal,” between 9:00 AM and 6:00 PM, Monday to Friday.[footnoteRef:14] The services available through these centers include information related to immigration policy, connection to legal help such as screenings and legal representation, and referrals to other relevant community resources.[footnoteRef:15] The network for MOIA’s Legal Support Centers includes African Communities Together (ACT), African Services Committee (ASC), Arab American Association of New York, BronxWorks, CAMBA, Caribbean Women’s Health Association, Center for Family Life, Chhaya Community Development Corporation, Chinese American Planning Council, Haitian Americans United for Progress, Jacob A. Riis Neighborhood Settlement, Make the Road New York (MRNY), MinKwon Center for Community Action, Northern Manhattan Improvement Corporation (NMIC), and Sunnyside Community Services.[footnoteRef:16] [12:  Daniel Parra, “City to Phase Out & Replace De Blasio-Era Program Providing Free Immigration Legal Help,” City Limits, Oct. 1, 2024, available at https://citylimits.org/2024/10/01/city-to-phase-out-replace-de-blasio-era-program-providing-free-immigration-legal-help/ (last visited Jan. 12, 2025). ]  [13:  NYC Mayor’s Office of Immigrant Affairs. MOIA Legal Support Centers. NYC.GOV. Available at: https://www.nyc.gov/site/immigrants/legal-resources/immigration-legal-services.page. (Accessed on Jan. 12, 2025).]  [14:  Id.]  [15:  Id.]  [16:  Id.] 

The City also supports immigrant newcomers through the Asylum Seeker Legal Assistance Network (ASLAN), a partnership with CBOs to provide “recently arrived immigrant legal services.”[footnoteRef:17] Immigrant newcomers who arrived in the United States on or after January 1, 2022, may contact the CBOs for immigration legal screenings, consultations, change-of-address and change-of-venue assistance, and assistance with immigration applications including but not limited to asylum.[footnoteRef:18] The partner organizations include ACT, ASC, Catholic Migration Services, Central American Legal Assistance, CUNY, Lutheran Social Services of New York, Masa, New York Legal Assistance Group (NYLAG), and UnLocal.[footnoteRef:19] [17:  NYC Mayor’s Office of Immigrant Affairs, “Asylum Seeker Legal Assistance Network (ASLAN) Legal Service Providers,” NYC.gov, Dec. 20, 2024, available at https://www.nyc.gov/site/immigrants/legal-resources/asylum-seeker-legal-assistance-network.page (last visited Jan. 12, 2025).]  [18:  Id.]  [19:  Id.] 

The City’s Haitian Response Initiative supports newly arrived Haitian nationals and, “provides services, resources, and information to Haitian New Yorkers in their language, and regardless of their immigration status.”[footnoteRef:20] The initiative consists of a partnership between MOIA, eight Haitian-serving nonprofits, and CUNY Brooklyn College’s Haitian Studies Institute.[footnoteRef:21] “Through this partnership, community members receive linguistically and culturally responsive services,” including “case management and social services, directly and through referrals,” as well as immigration legal assistance, “such as eligibility screenings, legal consultations, application assistance, removal defense, and self-help information.”[footnoteRef:22] [20:  NYC Mayor’s Office of Immigrant Affairs, “Haitian Response Initiative,” NYC.gov, available at https://www.nyc.gov/site/immigrants/legal-resources/haitian-response-initiative.page (last visited Jan. 12, 2025).]  [21:  Id.]  [22:  Id.] 

Finally, the Rapid Response Legal Collaborative (RRLC) is jointly funded by MOIA and the New York State Office for New Americans (ONA).[footnoteRef:23] The RRLC “provides legal assistance to those detained, or at imminent risk of detention and deportation, who may not have the right to see an immigration judge or are otherwise facing a fast-track to removal.”[footnoteRef:24] The program “complements and fills an existing gap in available immigration legal services related to such rapid response needs.”[footnoteRef:25] There are currently three immigration legal service providers who are part of the Collaborative: MRNY, NYLAG, and UnLocal.[footnoteRef:26] [23:  NYC Mayor’s Office of Immigrant Affairs, “Rapid Response Legal Collaborative,” NYC.gov, available at https://www.nyc.gov/site/immigrants/legal-resources/rapid-response-legal-collaborative.page (last visited Jan. 12, 2025).]  [24:  Id.]  [25:  Id.]  [26:  Id.] 

ii. State Funding for the Asylum Application Help Center
In August 2023, Governor Kathy Hochul announced that the state would disperse $20 million to support New York City in helping asylum seekers exit the emergency shelters, apply for work authorization and asylum, and speed up the casework-filing process.[footnoteRef:27] This funding would be directed to the New York City Health + Hospitals Corporation (H+H) for case management and to the Asylum Application Help Center (AAHC).[footnoteRef:28] On October 3, 2023, the State announced that $38 million would be made available for New York City to support legal service efforts for asylum seekers.[footnoteRef:29] The funding would be used to support the AAHC, open additional AAHC satellite sites, deploy teams to provide application services in city’s emergency shelters, and help people access appointments to quickly apply for Temporary Protected Status (TPS) upon entering the care of the City.[footnoteRef:30] As of October 2024, New York State funded the AAHC at approximately $5 million a month.[footnoteRef:31]  [27:  Governor Hochul Deploys Additional $20 Million to New York City for Casework Surge to Help More than 30,000 Asylum Seekers Exit City Shelters and Seek Legal Work Status. NYS Governor’s Office. (August 21, 2023). Available at: https://www.governor.ny.gov/news/governor-hochul-deploys-additional-20-million-new-york-city-casework-surge-help-more-30000]  [28:  Gartland, Michael. Hochul commits $20m more in NYS aide to tens of thousands of migrants. NY Daily News. (August 21, 2023). Available at: https://www.nydailynews.com/2023/08/21/hochul-commits-20m-more-in-nys-aide-to-tens-of-thousands-of-migrants/.]  [29:  Governor Hochul, Mayor Adams Announce $38 Million for Asylum Seeker Legal Services and Case Management. NYS Governor’s Office. (October 3, 2023). Available at https://www.governor.ny.gov/news/governor-hochul-mayor-adams-announce-38-million-asylum-seeker-legal-services-and-case.]  [30:  Id.]  [31:  Testimony of AAHC Executive Director Masha Gindler, Hearing of the Committee on Immigration and the Committee on Children and Youth, Oct. 15, 2024, Hearing Transcript at 156-57, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6867006&GUID=F93C5695-492D-4555-B207-043A0F3A6871&Options=&Search= (last visited Jan. 12, 2025).] 

The Asylum Application Help Center opened in June 2023 and provides application assistance Monday to Friday from 9:00 AM to 5:00 PM at the American Red Cross Headquarters in midtown Manhattan.[footnoteRef:32] Pro bono attorneys and volunteers staff the AAHC and provide support with filling out asylum, work authorization, TPS, and other immigration applications through one-on-one appointments.[footnoteRef:33] To qualify for an AAHC appointment, migrants must be in the shelter system or have recently left it.[footnoteRef:34] [32:  Parasnis, Phiroze. Mayor Eric Adams announces new NYC Asylum Application Help Center. (June 20, 2023). Available at: https://www.nbcnewyork.com/investigations/migrant-crisis/mayor-eric-adams-announces-new-nyc-asylum-application-help-center/4437783/ (last visited Jan. 12, 2025).]  [33:  Daniel Parra, “Who Can Get Appointments at NYC’s Asylum Application Help Center, And Who Can’t?” City Limits, Sept. 11, 2024, available at https://citylimits.org/2024/09/11/who-can-get-appointments-at-nycs-asylum-application-help-center-and-who-cant/ (last visited Jan. 12, 2025).]  [34:  Id.] 

b. Know Your Rights 
All immigrants, regardless of immigration status, have rights under the Constitution.[footnoteRef:35] However, knowledge of those rights is helpful to ensure those rights are not violated, when interacting with federal immigration authorities, like Immigration and Customs Enforcement (ICE) and U.S. Customs and Border Protection (CBP). “Know Your Rights” (KYR) trainings and documents are often utilized by advocates, service providers, and city agencies to empower immigrant communities and protect their rights when engaging with federal immigration authorities. Many service providers provide KYR resources for specific scenarios and in multiple languages. For example, the American Civil Liberties Union (ACLU), provides advice for scenarios such as “Law enforcement asks about my immigration status” or “Police or ICE are at my home.”[footnoteRef:36] Immigrant Defense Project prepared a flyer in sixteen languages explaining both who is at risk of an ICE arrest and an individual’s rights when interacting with ICE agents.[footnoteRef:37] Updated as of January 9, 2025, MOIA published a KYR with ICE Booklet detailing general information on an immigrant’s rights if approached by an ICE officer.[footnoteRef:38] According to MOIA’s webpage, booklets are available in English, Arabic, Bengali, Chinese (Simplified), Chinese (Traditional), French, Haitian Creole, Korean, Polish, Russian, and Spanish.[footnoteRef:39] The booklet provides general information for the following scenarios: “What can I do if ICE is at my door?,” “What can I do if ICE is inside my home?,” “What can I do if ICE is at my workplace?,” and  “What can I do if I am being detained or arrested?”[footnoteRef:40] If ICE is at the front door, the booklet recommends, from behind the closed door, asking for identification to confirm it is an ICE agent and subsequently asking for a judicial arrest warrant if they are there to arrest someone.[footnoteRef:41] The booklet also notes that ICE cannot legally enter the private space of a workplace without an employer’s permission or a judicial arrest warrant.[footnoteRef:42] The booklet recommends creating a plan if at risk of deportation, including exploring legal options, making a family plan, choosing an emergency contract and memorizing their phone number, keeping documents in order in a safe place that the emergency contact can access, and choosing standby guardians to assist children with decision making.[footnoteRef:43] The booklet includes a phone number to access the newly dubbed MOIA Legal Support Centers at “800-354-0365” or by calling 311 and saying “Immigration Legal.”[footnoteRef:44] Of note, “800-354-0365” historically referred to the ActionNYC hotline, but the ActionNYC program is being phased out and references to Action NYC are now outdated.[footnoteRef:45]  [35:  ACLU. Know Your Rights: Immigrants’ Rights. Available at: https://www.aclu.org/know-your-rights/immigrants-rights. [Accessed on January 10, 2025].  ]  [36:  Id. ]  [37:  Immigrant Defense Project. Know Your Rights with ICE. Available at: https://www.immigrantdefenseproject.org/know-your-rights-with-ice/. [Accessed on January 10, 2025].  ]  [38:  NYC Mayor’s Office of Immigrant Affairs. Know Your Rights: Federal Immigration Enforcement. Available at: https://www.nyc.gov/site/immigrants/legal-resources/know-your-rights-federal-immigration-enforcement-ice.page. [Accessed on January 10, 2025].  ]  [39:  Id.  ]  [40:  NYC Mayor’s Office of Immigrant Affairs. Know Your Rights with ICE. Available at: https://www.nyc.gov/assets/immigrants/downloads/pdf/KYR-with-ICE_Booklet_2025_Eng.pdf [Accessed on January 10, 2025]. ]  [41:  Id. ]  [42:  Id. ]  [43:  Id. ]  [44:  Id. ]  [45:  Action NYC Contact Page. Available at: https://www.nyc.gov/site/actionnyc/about/contact.page [Accessed January 10, 2025]; Supra note 11. ] 

c. Language Access 
In 2017, the Council enacted Local Law 30 (“Local Law 30” or “Language Access Law”).[footnoteRef:46] Local Law 30 requires covered agencies to provide language access services for all designated citywide languages.[footnoteRef:47] Language access services must, at a minimum, include (i) providing translations of the documents most commonly distributed to the public, (ii) providing interpretation services, and (iii) posting signage about the availability of free interpretation services in all the citywide languages.[footnoteRef:48] Covered agencies are defined as those that provide services directly to a program beneficiary, participant or applicant, or those who provide emergency services.[footnoteRef:49] Under the law, there are ten designated citywide languages, which are determined by the OLSC.[footnoteRef:50] Six of these languages are the top six LEP languages spoken in New York City, based on United States Census data, and the next four are the top four LEP languages spoken by the population served or likely to be served by city agencies, based on New York City Department of Education (“DOE”) data (and excluding the languages designated based on census data).[footnoteRef:51] The current citywide designated languages are:[footnoteRef:52] [46:  See Local Law 30 of 2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx]  [47:  Id.]  [48:  Id. ]  [49:  See Local Law 30 of 2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2735477&GUID=D0A0ECA1-4D71-47EB-B44D-5919777ED818&Options=ID|Text|&Search=2017%2f030.]  [50:  Id. ]  [51:  Id. ]  [52:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, Language and Disability Access, https://www1.nyc.gov/site/immigrants/about/language-and-disability-access.page (last visited October 7, 2022).] 

1. Spanish
2. Chinese[footnoteRef:53]  [53:  The Census Bureau includes all dialects of Chinese (Mandarin, Cantonese, Taiwanese, Fujianese, Hakka, etc.) under the umbrella term of Chinese. NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS AND MAYOR’S OFFICE OF OPERATIONS, Local Law 30 Report (June 2022) https://www1.nyc.gov/assets/immigrants/downloads/pdf/CY2021-local-law-30-report.pdf] 

3. Russian
4. Bengali
5. Haitian Creole[footnoteRef:54] [54:  The Census Bureau specifies French Creole but in the NYC context this has been judged to mean Haitian Creole. Id.] 

6. Korean
7. Arabic
8. Urdu
9. French
10. Polish
 
Local Law 30 contemplates that the Administration will periodically update this list of designated languages based on updated census and DOE data. Thus, as the composition of the City changes in future years, the list of designated languages may change as well.
Local Law 30 requires agencies to develop individual language access implementation plans, and requires the inclusion of certain elements in each plan, such as an evaluation of the languages access needs of the agency’s service populations, considerations of other relevant language data that may be available, incorporating plain language principles for documents, identifying important documents to be translated, considering language access in emergency preparedness plans, the training of frontline workers on language access policies, evaluation of the language access capacity (both internally and through contract) of the agencies, and other requirements.[footnoteRef:55] The law also requires agencies to consider providing services in languages beyond the designated citywide languages when there is a significant need among their service population.[footnoteRef:56] Agencies must update their language access plans, based on changes in their service populations or services, at least once every three years and publish those plans on their websites.[footnoteRef:57] Links to those plans are available on MOIA’s website.[footnoteRef:58] [55:  Local Law 30 of 2017, supra note 24.]  [56:  Id.]  [57:  Id.]  [58:  See Language Access Coordinators and Language Access Implementation Plans updated February 2,2002 at https://www1.nyc.gov/assets/immigrants/downloads/pdf/LAC-List-for-MOIA-Website.pdf] 

The OLSC is responsible for coordinating and guiding the development of the language access plans. They are required to submit an annual report regarding the implementation of such plans. In addition, they are required to perform outreach in neighborhoods containing a significant number of persons who do not speak any of the languages already covered by most agencies’ implementation plans, but that might otherwise contain a likely service population, to inquire what direct public services might be used by such persons if such services were available in a language they speak.[footnoteRef:59] They are also required to make recommendations to agencies on specific programs for which the providing of service in a language not already required might be beneficial.[footnoteRef:60] Finally, the law requires the OLSC to submit an annual report on language access, which includes both data on language access and a copy of each agency’s implementation plan.[footnoteRef:61] The first annual report was issued on June 30, 2018. The administration issued its most recent annual report to the Council in December 2024.[footnoteRef:62] The Council held a hearing examining the Mayoral Administration’s Compliance with Local Law 30 in September 2024.[footnoteRef:63]  [59:  Id.]  [60:  Id.]  [61:  Id.]  [62:  NYC Records and Information Services. Annual Local Law 30 Report on Agency Compliance. (December 31, 2024). Available at: https://a860-gpp.nyc.gov/concern/nyc_government_publications/g158bn209?locale=en ]  [63:  New York City Council Committee on Immigration. Oversight-Assessing the Mayoral Administration’s Compliance with Local Law 30 of 2017. (Sep. 24, 2024). Available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1218103&GUID=7E9D51AF-A20E-436F-BF8E-46CF575BE8BD&Options=info|&Search= ] 

d. Relevant Local Laws 
i. Local Laws That Enhance Support for Immigrant Communities
In 2017, the Council passed local laws that expanded the role of MOIA. Local Law 185 of 2017 requires that MOIA work with the Civil Justice Coordinator to assess the legal service needs of immigrants; establish a state and federal affairs unit to follow changing federal laws and policies; consult with agencies on the implementation of laws and policies designed to protect immigrants; consult with agencies on best practices for serving victims of crime and human trafficking; and report annually to the Council on its activities and the unique needs of the immigrant community.[footnoteRef:64] Local Law 186 of 2017 established a MOIA-led interagency task force that brings together the heads of City agencies and mayoral offices to assess the needs of NYC’s immigrant community and provide agencies with recommendations on how best to coordinate services, especially for particularly vulnerable immigrants such as victims of crime and human trafficking, individuals who are LGBTQI, individuals with criminal justice system involvement, and minors.[footnoteRef:65] [64:  Int. No. 1566, L.L. 2017/185, codified at N.Y.C. Charter § 18.]  [65:  Int. No. 1578, L.L. 2017/186, codified at N.Y.C. Charter § 18(g).] 

ii. New York City’s Detainer Laws and Laws Pertaining to Non-Cooperation with Federal Immigration Enforcement

In response to growing concerns regarding federal immigration enforcement priorities, including the presence of U.S. Immigration and Customs Enforcement (ICE) agents at Department of Correction (DOC) facilities, the Council enacted Local Law 62 of 2011 to ensure that DOC's cooperation with ICE was limited to facilitating the detention and removal of individuals with criminal records, those with prior immigration violations, or those who posed public safety or national security threats.[footnoteRef:66] The law established guidelines for DOC to follow in determining when to honor immigration detainers, providing that, among other things, a detainer would not be honored on an individual who had no criminal record.[footnoteRef:67] Pursuant to Local Law 62 of 2011, between March 9 and September 20, 2012, DOC did not honor 267 detainers, which accounted for 20 percent of the detainers received by DOC from ICE.[footnoteRef:68] [66:  Int. No. 656, L.L. 62-2011, codified at N.Y.C. Admin. Code § 9-131.]  [67:  Id.]  [68:  N.Y.C. Council Committee on Immigration, Testimony of Lewis Finkelman, First Deputy Commissioner, Department of Correction, Jan. 25, 2013.] 

On May 15, 2012, ICE expanded a program entitled “Secure Communities in New York City.”[footnoteRef:69] Generally, at the time of arrest, an arrestee’s fingerprints are sent to the FBI for statistical and criminal justice purposes.[footnoteRef:70] Under Secure Communities, local and state jurisdictions could choose to share those fingerprints with the U.S. Department of Homeland Security (U.S. DHS), where information relating to the arrestee’s immigration history is used to assess whether the arrestee may be deportable.[footnoteRef:71] If DHS suspects deportability, the agency sends the local authority a request to detain that individual for an additional 48 hours past the time they would have been released from custody.[footnoteRef:72] This extended detention gives ICE additional time to take custody of the arrestee, presumably to initiate deportation proceedings or commence the repatriation process.[footnoteRef:73] Participation in the Secure Communities program was voluntary until U.S. DHS made it mandatory in 2013.[footnoteRef:74] [69:  Preston, Julia. Despite Opposition, Immigr. Agency to Expand Fingerprint Program. NEW YORK TIMES. (May 11, 2012) Available at https://www.nytimes.com/2012/05/12/us/ice-to-expand-secure-communities-program-in-mass-and-ny.html; Secure Communities was launched by President George W. Bush during his last year in office and was designed to utilize the criminal justice system to quickly identify immigrants who might be deportable. See U.S. Immigration and Customs Enforcement, Criminal Alien Program, https://www.ice.gov/criminal-alien-program (last accessed Feb. 13, 2017).]  [70:  Id.]  [71:  Id.]  [72:  Id.]  [73:  Id.]  [74:  Waslin, Michael, ICE Releases Memo Outlining Justification for Making Secure Communities Mandatory. IMMIGR. IMPACT. (Jan. 13, 2012) http://immigrationimpact.com/2012/01/13/ice-releases-memo-outlining-justification-for-making-secure-communities-mandatory/.] 

In 2013, the Council passed Local Laws 21 and 23, which expanded the universe of detainers that the NYPD and DOC could choose not to honor by eliminating detainers lodged against those with open misdemeanor cases and those with misdemeanor convictions that were more than ten years old.[footnoteRef:75]  [75:  Int. No. 928, L.L. 2013/021, codified at N.Y.C. Admin. Code § 14-154; Int. No. 989, L.L. 2013/022, codified at N.Y.C. Admin. Code § 9-131.] 

Despite these changes, in 2013, DOC held 3,070 people past their scheduled release date to accommodate ICE.[footnoteRef:76] Less than five percent of individuals held pursuant to a detainer had a felony conviction, and only 27 percent had a misdemeanor conviction.[footnoteRef:77] Between October 1, 2013, and September 30, 2014, DOC transferred 2,061 individuals to ICE pursuant to an immigration detainer; during that same time period, NYPD received 2,635 immigration detainers, transferred three individuals to ICE, and did not honor 179 requests.[footnoteRef:78] In addition to the human cost that implementing federal immigration detainers placed on communities and families in New York City, there was also a substantial financial cost to the City.[footnoteRef:79] Therefore, changes to the City’s detainer laws became necessary to ensure that the City was not cooperating with federal immigration authorities in a way that adversely affected the City’s immigrant population, imposed significant financial costs on the City, and provided no actual benefit to public safety.[footnoteRef:80] [76:  N.Y.C. Department of Corrections, Summary of Discharges of Inmates with Federal Immigr. and Customs Enforcement (ICE) Detainers for Discharges October 1, 2012 – September 30, 2013, http://www.nyc.gov/html/doc/html/about/ICE_Report_2013.pdf.]  [77:  Id.]  [78:  N.Y.C. Department of Correction, Summary of Discharges of Inmates with Federal Immigr. and Customs Enforcement (ICE) Detainers for Discharges October 1, 2013 – September 30, 2014, https://www1.nyc.gov/assets/doc/downloads/pdf/ICE_report_101414.pdf; Information provided by N.Y.P.D.]  [79:  Testimony of New York City Comptroller Scott M. Stringer, before members of the Committee on Immigration of the New York City Council, October 15, 2014, https://comptroller.nyc.gov/wp-content/uploads/2014/10/Comptroller-Stringer-Testimony-15-October-Council-Immigration-Hearing-_-Detainers.pdf (According to DOC, the amount of money requested from the federal government through the State Criminal Alien Assistance Program (SCAAP) to pay for the City’s costs of processing detainers between October 2012 and September 2013 was $51,971,827. The amount of SCAAP money actually obtained by the City to pay for cooperation in processing immigrant detainers was $9,535,609, over $42,000,000 less than the requested amount or only 18 percent of the requested funds).]  [80:  See Wong, Tom K. The Effects of Sanctuary Policies on Crime and the Economy. CENTER FOR AM. PROGRESS (Jan. 26, 2017) Available at https://www.americanprogress.org/issues/immigration/reports/2017/01/26/297366/the-effects-of-sanctuary-policies-on-crime-and-the-economy/.] 

In 2014, the Council again strengthened its detainer laws in response to the federal government’s increased reliance on local authorities to enforce immigration policy by limiting the City’s cooperation with federal immigration authorities except where there are public safety concerns.[footnoteRef:81] As per Local Law 58 of 2014, DOC may not honor a federal detainer request for an individual unless: (1) ICE presents a judicial warrant as to probable cause; and (2) the individual in question has been convicted of a violent or serious felony within the prior five years or is a possible match on the terrorist watch list.[footnoteRef:82] Local Law 59 of 2014 limited NYPD’s ability to prolong the detention of a noncitizen unless that person has 1) maintained a conviction for a violent or serious felony or is listed on the terrorist watch list; and 2) has been previously deported and (allegedly) unlawfully reentered the United States.[footnoteRef:83] Additionally, the laws prohibited ICE from maintaining an office at the Rikers Island detention facility in order to enforce civil immigration law.[footnoteRef:84] [81:  See Int. No. 468, L.L. 2014/058, codified at N.Y.C. Admin. Code § 9-131; Int. No. 487, L.L. 2014/059, codified at N.Y.C. Admin. Code § 14-154.]  [82:  Id.]  [83:  Id.]  [84:  Id.] 

Although the biometric interoperability of Secure Communities has remained constant since full implementation was achieved, ICE’s operational posture under Secure Communities was temporarily suspended by DHS policy from November 20, 2014, through January 25, 2017.[footnoteRef:85] On January 25, 2017, then-President Trump reinstituted Secure Communities and re-expanded immigration enforcement priorities to include even individuals not convicted of serious criminal offenses.[footnoteRef:86] [85:  U.S. Immigration and Customs Enforcement, “Secure Communities (Archived Content),” available at https://www.ice.gov/secure-communities (last visited Jan. 7, 2025).]  [86:  Trump White House Archives, “Executive Order: Enhancing Public Safety in the Interior of the United States,” Jan. 25, 2017, available at https://trumpwhitehouse.archives.gov/presidential-actions/executive-order-enhancing-public-safety-interior-united-states/ (last visited Jan. 7, 2025).] 

In 2017, one of then-President Trump’s first actions in office was to issue an Executive Order (EO), titled “Enhancing Public Safety in the Interior of the United States.”[footnoteRef:87] This EO, among other things, set out that it “is the policy of the executive branch to empower state and local law enforcement agencies across the country to perform the functions of an immigration officer in the interior of the United States to the maximum extent permitted by law.”[footnoteRef:88] Express federal reliance on local entities to enforce immigration laws contravened New York City policy and local laws. The Council passed two more laws that clarified the role of local government vis-à-vis immigration enforcement.[footnoteRef:89] Local Law 226 of 2017 applied similar detainer restrictions and reporting requirements to the City’s Department of Probation as Local Laws 58 and 59 of 2014 discussed above.[footnoteRef:90] Local Law 228 of 2017 prohibited City agencies from partnering with the U.S. DHS in the enforcement of federal immigration law.[footnoteRef:91] The law prohibited the use of City resources, property, and information obtained by the City in furtherance of federal immigration enforcement.[footnoteRef:92] Any federal requests for such partnership must be compiled, anonymized, and shared with the City Council on a quarterly basis.[footnoteRef:93] The law did not restrict the City from entering into cooperative agreements with the federal government, so long as those agreements were not solely for the purpose of immigration enforcement.[footnoteRef:94] [87:  Executive Order: Enhancing Public Safety in the Interior of the United States, Jan. 25, 2017, available at: https://www.federalregister.gov/documents/2017/01/30/2017-02102/enhancing-public-safety-in-the-interior-of-the-united-states.]  [88:  Id.]  [89:  See Int. No. 1558, L.L 2017/226, codified at N.Y.C. Admin. Code § 9-205; Int. No. 1568, L.L 2017/228, codified at N.Y.C. Admin. Code §§ 10-178, 9-131, 14-154.]  [90:  Int. No. 1558, L.L 2017/226, codified at N.Y.C. Admin. Code § 9-205.]  [91:  Int. No. 1568, L.L 2017/228, codified at N.Y.C. Admin. Code §§ 10-178, 9-131, 14-154.]  [92:  Id.]  [93:  Id.]  [94:  Id.] 

iii. Local Laws That Protect the Privacy of All New Yorkers
Many immigrants live in what are commonly referred to as mixed-status families— families that contain members with varying immigration statuses, including U.S. citizens, as well as undocumented individuals without lawful status. The detention and deportation of an immigrant family member has devastating consequences for families, especially when the member is a primary caregiver or breadwinner for the household.  
To ensure that all New Yorkers feel safe accessing City services, in 2017, the Council passed local laws protecting the privacy of all New Yorkers, regardless of citizenship or immigration status. Local Law 245 of 2017 created a Chief Privacy Officer whose duties include evaluating City data collection and disclosure policies and providing recommendations to the Mayor, the City Council, and individual city agencies about confidential information policies, as well as shifting legal frameworks around government data.[footnoteRef:95] As per Local Law 246 of 2017, non-local government personnel who enforce civil or criminal laws are not permitted to access non-public areas of city property, except in limited circumstances, such as when there is a court order, or under exigent circumstances.[footnoteRef:96] Local Law 247 of 2017 requires that City agencies protect identifying information by limiting its collection and release, except where required by law.[footnoteRef:97] In addition, each agency will review its data holdings and collection policies so that, going forward, the City collects only what is necessary to efficiently provide quality services.[footnoteRef:98] [95:  Int. No. 1557-A, L.L 2017/245, codified at N.Y.C. Charter § 8(h) and N.Y.C. Admin. Code §§ 23-1203, 23-1204, 23-1205.]  [96:  Int. No. 1579-A, L.L 2017/246, codified at N.Y.C. Admin. Code § 4-210.]  [97:  Int. No. 1588-A, L.L 2017/247, codified at N.Y.C. Admin. Code §§ 23-1201, 23-1202.]  [98:  Id.] 

iv. Local Laws That Protect and Inform Immigrant Students, Consumers, and Workers of Their Rights

New York City has enacted several laws that protect and inform immigrant students, consumers, and workers of their rights. Local Law 227 of 2017 requires the DOE to annually distribute information regarding education and privacy rights, updating emergency contacts, legal assistance resources, DOE protocols and procedures relating to interactions with non-local law enforcement, DOE protocols in the event a student's parent has been detained, and the number of DOE staff trained on such policies.[footnoteRef:99] Additionally, the law requires that DOE notify the student and the student’s parent of any non-local law enforcement request to interview a student or access student records and remind them of their right to remain silent until an attorney is present.[footnoteRef:100] [99:  Int. No. 1565-A, L.L 2017/227, codified at N.Y.C. Admin. Code § 21-977.]  [100:  Id.] 

To combat immigration services fraud, New York City prohibits the unauthorized practice of immigration law. Local Law 63 of 2017 imposes strict guidelines for non-attorneys who provide immigration assistance services.[footnoteRef:101] Additionally, the law calls on the Department of Consumer and Worker Protection to create a consumer bill of rights, conduct outreach initiatives, and enhance efforts to investigate and penalize fraudulent providers.[footnoteRef:102] [101:  Int. No. 746-A, L.L 2017/63, codified at N.Y.C. Admin. Code §§ 20-775 – 20-779.7.]  [102:  Id.] 

Finally, New York City enacted a law to establish a workers’ bill of rights that details the rights of immigrant workers. Local Law 161 of 2023 requires the Department of Consumer and Worker Protection, in coordination with MOIA and the New York City Commission on Human Rights, to create and publish a workers’ bill of rights and conduct robust community outreach to ensure immigrant New Yorkers know about their rights in the workplace.[footnoteRef:103] [103:  Int. No. 569-B, L.L 2023/161, codified at N.Y.C. Admin. Code §§ 32-101, 32-102.] 

IV. Concerns Regarding the Incoming Federal Administration
a. Threats to Existing Immigration Benefits
i. Temporary Protected Status
The first Trump Administration sought to end Temporary Protected Status (TPS) for a handful of countries, including Haiti, El Salvador, Honduras, Nicaragua, Nepal, and Sudan.[footnoteRef:104] TPS is a designation discretionarily determined by the Secretary of Homeland Security for foreign countries experiencing temporary conditions that prevent their nationals from returning safely.[footnoteRef:105] Although this designation does not provide a pathway to citizenship, it protects immigrants from deportation and provides access to work authorization.[footnoteRef:106] The Trump Administration’s plan to end TPS was challenged in court, and although a ruling as of February 2024 prevented the implementation of the Trump Administration's TPS terminations, TPS holders continue to remain in legal uncertainty.[footnoteRef:107] Although the Biden Administration returned and expanded TPS designations affected by the Trump Administration, because of the designation’s discretionary nature, TPS will likely be threatened again in Trump’s second term.[footnoteRef:108] The Trump Administration has signaled that they intend to move forward with terminations of TPS.[footnoteRef:109] The uncertain nature of how and when these plans will be enacted leaves the 863,880 TPS holders that have built lives in the United States in precarious positions.[footnoteRef:110]   [104:  WOLA. “Scathing Senate Report Reveals Trump Administration’s Cruel Calculations to End TPS Humanitarian Program.” (Nov. 7, 2019). Available at: https://www.wola.org/2019/11/senate-report-trump-administration-ends-tps/ ; Gerstein, Josh. “Appeals court OKs Trump plan to end protected immigration status for 4 countries.” POLITICO. (Sep. 14, 2020). Available at: https://www.politico.com/news/2020/09/14/court-trump-protected-immigration-414520; Joseph, Ralph Thomassaint. “What a Trump Reelection Could Mean for Temporary Protected Status Holders.” DOCUMENTED. (Sep. 6, 2024). Available at:  https://documentedny.com/2024/09/06/trump-president-tps-temporary-protected-status/  ]  [105:  USCIS. Temporary Protected Status. Available at: https://www.uscis.gov/humanitarian/temporary-protected-status [Accessed on January 10, 2025].]  [106:  Id.]  [107:  ACLU of Southern California. “TPS Holders Declare Victory In Litigation, Protecting Status for 400,000 People.” (Feb. 27, 2024). Available at: https://www.aclusocal.org/en/press-releases/tps-holders-declare-victory-litigation-protecting-status-400000-people ]  [108:  Joseph, Ralph Thomassaint. “What a Trump Reelection Could Mean for Temporary Protected Status Holders.” DOCUMENTED. (Sep. 6, 2024). Available at:  https://documentedny.com/2024/09/06/trump-president-tps-temporary-protected-status/  ]  [109:  Pillai, Drishti and Samantha Artiga. “Expected Immigration Policies Under a Second Trump Administration and Their Health and Economic Implications.” KFF. (Nov. 21, 2024). Available at: https://www.kff.org/racial-equity-and-health-policy/issue-brief/expected-immigration-policies-under-a-second-trump-administration-and-their-health-and-economic-implications/ ]  [110:  American Immigration Council. Temporary Protected Status: An Overview. (Dec. 18, 2024). Available at: https://www.americanimmigrationcouncil.org/research/temporary-protected-status-overview ] 

ii. Public Charge 
“Public charge” is a ground of inadmissibility.[footnoteRef:111] Grounds of inadmissibility are reasons that a person could be denied a green card, visa, or admission into the United States.[footnoteRef:112] In deciding whether to grant some applicants a green card or a visa, an immigration officer must decide whether that person is likely to become dependent on certain government benefits in the future, which would make them a “public charge.”[footnoteRef:113] The first Trump Administration published a final rule in the Code of Federal Regulations that made it more difficult for immigrants to obtain permanent legal status if they had ever used public benefits such as Medicaid, food stamps and housing vouchers.[footnoteRef:114] The U.S. Court of Appeals for the Ninth Circuit ruled against the Trump administration’s public charge rule in December 2020.[footnoteRef:115]  [111:  8 U.S.C. 1182(a)(4).]  [112:  8 U.S.C. 1182.]  [113:  8 U.S.C. 1182(a)(4).]  [114:  U.S. Citizenship and Immigration Services, “Final Rule on Public Charge Ground of Inadmissibility” (archived content), Feb. 24, 2020, available at https://www.uscis.gov/archive/final-rule-on-public-charge-ground-of-inadmissibility (last visited Jan. 10, 2025).
]  [115:  City & Cnty. of San Francisco v. United States Citizenship & Immigr. Servs., 981 F.3d 742, 763 (9th Cir. 2020).] 

On September 9, 2022, U.S. DHS published a final rule on public charge, providing clarity for noncitizens on how U.S. DHS would administer the public charge ground of inadmissibility.[footnoteRef:116] The final rule took effect on December 23, 2022.[footnoteRef:117] The rule restores the historical understanding of the public charge ground of inadmissibility.[footnoteRef:118] The incoming Trump administration may seek to modify the 2022 rule to discourage noncitizens from using public benefits.[footnoteRef:119]  [116:  8 CFR §§ 103, 212, 213, 245 (codifying U.S. Department of Homeland Security, “Public Charge Ground of Inadmissibility,” Dec. 23, 2022, available at https://www.federalregister.gov/documents/2022/09/09/2022-18867/public-charge-ground-of-inadmissibility (last visited Jan. 10, 2025)).]  [117:  Id.]  [118:  Id.; see also U.S. Citizenship and Immigration Services, “Public Charge Resources,” Nov. 20, 2023, available at https://www.uscis.gov/green-card/green-card-processes-and-procedures/public-charge/public-charge-resources (last visited Jan. 10, 2025). ]  [119:  Drishti Pillai and Samantha Artiga, “Expected Immigration Policies Under a Second Trump Administration and Their Health and Economic Implications,” KFF, Nov. 21, 2024, available at https://www.kff.org/racial-equity-and-health-policy/issue-brief/expected-immigration-policies-under-a-second-trump-administration-and-their-health-and-economic-implications/ (last visited Jan. 10, 2025).] 

b. Immigration Raids
One of the tactics used by ICE and CBP to arrest and deport immigrants is immigration raids. During these raids, ICE targets a specific location, which can include someone’s home or their workplace, to enact a warrant for someone’s arrest. These warrants may be for minor crimes, overstaying a visa, entering the country illegally, or major crimes.[footnoteRef:120] However, the first Trump Administration saw ICE agents making “collateral arrests,” which refers to ICE agents arresting undocumented immigrants who did not have a warrant for their arrest and just happened to be in the location where ICE was conducting a raid.[footnoteRef:121] During the first Trump Administration, worksite ICE raids “increased in frequency and number of arrests over time.”[footnoteRef:122] In worksite raids, ICE will target specific workplace locations, like restaurants or meat processing facilities, and detain workers without immigration status.[footnoteRef:123] Prior reporting from the Immigrant Defense Project and the Center for Constitutional Rights documented the ICE raids taking place in New York City from 2008 to April 2022.[footnoteRef:124] Their reporting also documents the specific tactics utilized by ICE agents when conducting arrests, which included attempting to enter locations without a warrant, misrepresenting themselves to gain information, or conducting early morning arrests.  [120:  Lind, Dara. “The first immigration raids of the Trump era, explained.” VOX. (Feb. 14, 2017). Available at: https://www.vox.com/policy-and-politics/2017/2/14/14596640/immigration-ice-raids]  [121:  Lind, Dara. “The first immigration raids of the Trump era, explained.” VOX. (Feb. 14, 2017). Available at: https://www.vox.com/policy-and-politics/2017/2/14/14596640/immigration-ice-raids ]  [122:  National Immigration Law Center. Worksite Raids under the Trump Administration. (Jan. 1, 2020). Available at: https://www.nilc.org/resources/mapping-worksite-raids-under-the-trump-administration/ ]  [123:  Id. ]  [124:  Immigrant Defense Project and Center for Constitutional Rights. ICE Watch. Available at: https://raidsmap.immdefense.org/. [Accessed on January 10, 2025].  ] 

ICE raids are expected to be weaponized frequently and aggressively by the Trump Administration, and a “high-profile raid targeting undocumented immigrants” in a workplace of Washington D.C. is being reported for the initial days of the Trump Administration.[footnoteRef:125] [125:  Ainsley, Julia and Carol E. Lee. “Trump transition considering D.C.-area showcase immigration raid in first days of administration.” (Jan. 8, 2025). Available at: https://www.nbcnews.com/investigations/trump-raid-undocumented-immigrants-washington-dc-high-profile-rcna186780. ] 

i. 100-Mile Border Zone 
The Fourth Amendment of the U.S. Constitution protects people from random and arbitrary stops and searches.[footnoteRef:126] The federal government, however, claims the power to conduct certain kinds of warrantless stops within 100 miles of the U.S. border. U.S. Customs and Border Protection, the federal agency tasked with patrolling the U.S. border and areas that function like a border, can board vehicles and vessels without a warrant and search for people without immigration documentation “within a reasonable distance from any external boundary of the United States.”[footnoteRef:127] These “external boundaries” include international land borders but also the entire U.S. coastline.[footnoteRef:128] [126:  U.S. Const. amend. IV.]  [127:  8 C.F.R. § 287(a)(3).]  [128:  8 C.F.R. § 287 (a)(1).] 

ii. Sensitive Locations or Protected Areas
ICE and CBP long ago established “sensitive locations” policies providing that enforcement actions at certain locations should generally be avoided.[footnoteRef:129] The policies provide that enforcement actions at or focused on certain locations such as schools, places of worship, and hospitals should generally be avoided, and that such actions may only take place when (1) prior approval is obtained from an appropriate supervisory official, or (2) there are exigent circumstances necessitating immediate action without supervisor approval.[footnoteRef:130] Locations covered by these policies include, but are not limited to: [129:  U.S. Department of Homeland Security, Memorandum regarding Enforcement Actions at or Focused on Sensitive Locations, Oct. 24, 2011, available at https://www.ice.gov/doclib/ero-outreach/pdf/10029.2-policy.pdf; U.S. Customs and Border Protection, Memorandum regarding U.S. Customs and Border Protection Enforcement Actions at or Near Certain Community Locations, Jan. 18, 2013, available at https://foiarr.cbp.gov/streamingWord.asp?i=1251.]  [130:  Id.] 

· Schools; colleges and universities; daycares, pre-schools and other early learning programs; and school bus stops when students are present;
· Medical treatment and health care facilities;
· Places of worship, such as churches, synagogues, mosques, and temples;
· Religious or civil ceremonies or observances, such as funerals and weddings; and
· Public demonstrations, such as marches, rallies, or parades.
 
Notably, courthouses do not fall under ICE or CBP’s policies concerning enforcement actions at or focused on sensitive locations.[footnoteRef:131] [131:  U.S. Immigration and Customs Enforcement, Protected Areas and Courthouse Arrests, available at https://www.ice.gov/about-ice/ero/protected-areas (last accessed Jan. 9, 2025).] 

These policies cover any action taken by ICE or CBP to apprehend, arrest, interview, or search an individual, or to surveil an individual for enforcement purposes.[footnoteRef:132] This includes planned enforcement actions at or focused on a sensitive location that is part of a joint case led by another law enforcement agency. ICE must also give special consideration to requests for enforcement actions at or near sensitive locations if the only known address of a target is at or near a sensitive location (e.g., a target’s only known address is next to a church or across the street from a school).[footnoteRef:133] ICE and CBP are directed to take particular care with any organization assisting children, pregnant women, victims of crime or abuse, or individuals with significant mental or physical disabilities. Further, any planned enforcement action at or focused on a sensitive location must have prior approval of at least one official at the Assistant Director level.[footnoteRef:134] ICE may act without prior approval when one of the following circumstances exist:  [132:  U.S. Department of Homeland Security, Memorandum regarding Enforcement Actions at or Focused on Sensitive Locations, Oct. 24, 2011, available at https://www.ice.gov/doclib/ero-outreach/pdf/10029.2-policy.pdf; U.S. Customs and Border Protection, Memorandum regarding U.S. Customs and Border Protection Enforcement Actions at or Near Certain Community Locations, Jan. 18, 2013, available at https://foiarr.cbp.gov/streamingWord.asp?i=1251.]  [133:  Id.]  [134:  Id.] 

· the enforcement action involves a national security or terrorism matter;
· there is an imminent risk of death, violence, or physical harm to any person or property;
· the enforcement action involves the immediate arrest or pursuit of a dangerous felon, terrorist suspect, or any other individual(s) that present an imminent danger to public safety; or 
· there is an imminent risk of destruction of evidence material to an ongoing criminal case.
 
Although these policies remain in effect, they are merely directives—not binding law or regulations—and as such there is no legal requirement that they be followed and there exist few mechanisms by which to hold immigration authorities accountable. Additionally, there is growing concern that, given the Trump Administration’s expansive enforcement goals, the sensitive location policies could be ignored, revoked, or amended with little to no notice.[footnoteRef:135] The potential rescission of the sensitive location policies underscores the importance of Local Laws 228, 246, and 247 of 2017, which respectively prohibits the use of City resources, property, and information obtained by the City in furtherance of federal immigration enforcement; prevents non-local government personnel who enforce civil or criminal laws from accessing non-public areas of city property, except in limited circumstances; and requires that City agencies protect identifying information by limiting its collection and release, except where required by law. [135:  Julia Ainsley and Didi Martinez, “Trump plans to scrap policy restricting ICE arrests at churches, schools and hospitals,” NBC News, Dec. 11, 2024, available at Trump to scrap restriction on ICE arrests at churches, schools (last accessed Jan. 9, 2025).] 

c. Mass Deportation Proposal 
Trump campaigned on a plan to implement the “largest deportation operation in American history,”[footnoteRef:136] and signaled his Administration would declare a national emergency to deploy military resources for deportations, invoke the Alien Enemies Act and the Insurrection Act to federalize and deploy National Guard forces, deploy active-duty armed forces, and allow for the militarized deportation of immigrants.[footnoteRef:137] Although the execution of this plan at the scale proposed by the Trump Administration is both unrealistic and costly, any iteration of the plan could severely damage any of the 13 million people living without an immigration status in the United States, the majority of whom have lived and worked in the United States for over 10 years and many who live in mixed-status households.[footnoteRef:138] The threats made to mass deport undocumented immigrants would be catastrophic to the lives and families’ lives of over 400,000 undocumented immigrants who live and work in New York City.[footnoteRef:139]  [136:  Montoya-Galvez, Camilo, Eleanor Watson, and Nicole Sganga. “How could the U.S. military be used for Trump's mass deportation plan?” CBS NEWS. (Nov. 21, 2024). Available at: https://www.cbsnews.com/news/u-s-military-trump-mass-deportation-plan/ ]  [137:  Goitein, Elizabeth. “How Trump Could Deploy the Military for Mass Deportation.” BRENNAN CENTER FOR JUSTICE. (Dec. 3, 2024). Available at: https://www.brennancenter.org/our-work/research-reports/how-trump-could-deploy-military-mass-deportation ]  [138:  American Immigration Council. Mass Deportation. (Oct. 2, 2024). Available at: https://www.americanimmigrationcouncil.org/research/mass-deportation; American Immigration Council. Why Don‘t Immigrants Apply for Citizenship? (Oct. 7, 2021). Available at:  https://www.americanimmigrationcouncil.org/research/why-don%E2%80%99t-they-just-get-line#:~:text=Even%20though%20more%20than%2080,legal%20residents%20of%20this%20country  ]  [139:  NYC Comptroller Brad Lander. “Facts, Not Fear: How Welcoming Immigrants Benefits New York City.” (Jan. 4, 2024) Available at: https://comptroller.nyc.gov/reports/facts-not-fear-how-welcoming-immigrants-benefits-new-york-city/  ] 

V. Challenges for Immigrant Communities 
Given the much wider latitude expected to be afforded to immigration authorities under the incoming enforcement scheme, immigrants, their families, and advocates have raised concerns that immigrants will be forced to retreat into the shadows.[footnoteRef:140] Specifically, were it not for the protections outlined in the local laws described above, many immigrants would forego vital City services for which they, or their family members, are eligible out of fear of deportation.[footnoteRef:141] If those local laws were threatened or undermined, members of mixed-status families may not feel safe seeking medical care or accessing supportive services from food pantries and homeless shelters out of fear that they, or their family members, will be found to lack lawful immigration status or may encounter ICE agents.[footnoteRef:142] Naturally, forgoing vital care and services raises health concerns for that family, but also for the community at large.   [140:  N.J. Burkett, “Fear grips New York City’s immigrant communities over Trump’s promise of mass deportations,” ABC7, Nov. 7, 2024, available at https://abc7ny.com/post/new-york-citys-immigrant-communities-express-fear-donald-trumps-promise-mass-deportations/15523963/. ]  [141:  Gwynne Hogan, Rachel Holliday Smith and Rachel Kahn, “What Is a Sanctuary City and What Does That Mean for NYC Under Trump?” The City, Nov. 15, 2024, available at https://www.thecity.nyc/2024/11/15/sanctuary-city-laws-arrests-trump-deportations/. ]  [142:  Id.] 

Additionally, there is well-founded concern that, absent the protections codified in the abovementioned local laws, immigrant victims or witnesses of crime would be reluctant to engage with law enforcement, significantly limiting their ability to investigate and address risks to public safety. For example, in March 2017, the Los Angeles Police Department reported that reports of sexual assault and domestic violence in Latino communities fell 25% during the opening months of the year, compared to the same period in the 2016.[footnoteRef:143]  [143:  James Queally, Latinos are reporting fewer sexual assaults amid a climate of fear in immigrant communities, LAPD says, L.A. TIMES, Mar. 21, 2017, available at http://www.latimes.com/local/lanow/la-me-ln-immigrant-crime-reporting-drops-20170321-story.html.] 

Despite the City’s protective local laws, federal immigration agencies have operated in New York City since their inception and will continue to do so under the incoming federal administration. Public reporting has demonstrated that New York City agencies have been preparing teachers and parents for scenarios in which ICE may appear at community locations such as public schools.[footnoteRef:144] “District officials have told principals and school security staff to immediately call a school district lawyer if ICE agents show up and demand access to a school,” and, absent a judicial warrant, “the district does not consent to nonlocal law enforcement accessing school facilities in any circumstances.”[footnoteRef:145] School staff who have experienced raids in their communities have advised that school districts “develop an emergency protocol for how children should be signed out at school if their approved caretaker is not available to pick them up.”[footnoteRef:146]   [144:  Dana Goldstein, “What if ICE Agents Show Up? Schools Prepare Teachers and Parents.” The New York Times, Jan. 7, 2025, available at https://www.nytimes.com/2025/01/07/us/immigration-deportations-ice-schools.html (last visited Jan. 12, 2025).]  [145:  Id.]  [146:  Kalyn Belsha, “Trump’s deportation plan could separate millions of families, leaving schools to pick up the pieces,” Chalkbeat, Nov. 15, 2024, available at https://www.chalkbeat.org/2024/10/29/trump-mass-deportation-immigration-raids-aftermath-for-children-schools/ (last visited Jan. 12, 2025).] 

VI. Conclusion
The Committee seeks details about the administration’s plans for protecting and empowering immigrant communities in light of the proposed plans from the incoming federal administration to disrupt immigrants’ lives, especially those living without an immigration status. The Committee will also enquire about the preparation city agencies are undertaking to protect immigrants who utilize their services.
Res. No.

..Title
Resolution calling on the New York State Legislature to pass and the Governor to sign A.270/S.141, also known as the Access to Representation Act, which establishes the right to legal counsel in immigration court proceedings and provides for the administration thereof.
..Body

By Council Member Hudson and Avilés

Whereas, The Sixth Amendment to the United States Constitution Assistance to Counsel clause provides criminal defendants with the right to counsel even if they are unable to afford an attorney; and
Whereas, Immigrants facing removal proceedings under federal immigration law are not protected by the Sixth Amendment and are not provided a government-paid lawyer in immigration court; and
Whereas, Immigrants and their families subject to deportation are responsible for the expense of counsel, locating a non-profit for legal support, or representing themselves even though the government will be represented by a professional attorney; and
Whereas, According to a Fordham University Law Review study, immigrants in New York immigration court without legal representation have a three percent success rate in defending their right to remain in the United States; and
Whereas, A study by the University of Pennsylvania Law School revealed immigrants in removal proceedings are over ten times more likely to win their case to remain in the United States when represented by a lawyer; and
Whereas, Commencing with a $500,000 investment by the New York City Council in 2013, the New York Immigrant Family Unity Project (NYIFUP) provides legal representation to indigent immigrants in removal proceedings in New York City and State; and
Whereas, A.270, introduced by Assembly Member Catalina Cruz and pending in the New York State Assembly, and companion bill S.141 introduced by Senator Brad Hoylman-Sigal and pending in the New York State Senate, seeks to amend the executive law, in relation to establishing a universal right to legal counsel in immigration court proceedings; and
Whereas, In addition to establishing a universal right to counsel for indigent New Yorkers who are subject to removal proceedings under federal immigration law, A.270/S.141 establishes consistent funding streams for immigration legal services; and
Whereas, The influx of asylum seekers in New York has exacerbated the demand for legal service providers amidst a growing backlog of immigration court cases; and 
Whereas, A.270/S.141 will codify elements of the New York Immigrant Family Unity Project, which provides legal representation to indigent immigrants in removal proceedings; and
Whereas, A.270/S.141 will expand representation carved out of the New York Immigrant Family Unity Project by including immigrants with criminal histories; and
Whereas, A.270/S.141 will make New York the first state in the nation to guarantee the right to counsel for immigrants subject to removal under complex immigration law; and
Whereas, A.270/S.141 will further establish New York as a defender of immigrant rights and dignity; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, A.270/S.141, also known as the Access to Representation Act, which establishes the right to legal counsel in immigration court proceedings and provides for the administration thereof.
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..Title
Resolution calling on the New York State Legislature to reintroduce and pass, and the Governor to sign, the New York for All Act, which would prohibit and regulate the discovery and disclosure of immigration status by New York state and local government entities.
..Body
 
By Council Member Hanif and Avilés 
 
Whereas, Immigrants make up almost a quarter of New York state’s population and account for 37 percent of New York City’s population; and
Whereas, Immigrant New Yorkers are valuable members of our communities, contributing over $68.1 billion in taxes in 2022; and
Whereas, In recent years, New York State has made strides to be more inclusive to its foreign born residents, passing laws that extended driver’s license eligibility to residents, regardless of immigration status, provided tuition assistance for undocumented New Yorkers, and investing in deportation defense programs such as the Liberty Defense Fund, mirroring similar programs in New York City; and
Whereas, State and municipal policies throughout New York that require and retain immigration status information can, however, unnecessarily expose immigrant New Yorkers to federal immigration enforcement; and
Whereas, Entanglement between federal immigration enforcement and local and state entities erodes trust between immigrant communities and local authorities, which can decrease willingness to report crimes witnessed, cooperate in investigations and access critical government services; and
Whereas, Research from the Center for American Progress published in 2017 showed that counties that restrict local interactions with ICE had lower crimes rates while experiencing higher median household incomes, lower unemployment and lower poverty rates; and
Whereas, A 2020 comparative study from the Stanford University Department of Political Science found that counties that disentangled local authorities from federal immigration enforcement; experienced decreased deportations without increases in crime and
Whereas, During the 2023 to 2024 New York State legislative session, New York State Assemblymember Karines Reyes and Senator Andrew Gounardes introduced the New York for All Act (A.5686 / S.987), which prohibits the discovery and disclosure of immigration status by state entities, including law enforcement; and
Whereas, The Act additionally directs municipalities throughout the state to prohibit the discovery and disclosure of such information; and
Whereas, The Act requires reporting to the State Attorney General’s office, to be made publicly available, of every communication between federal immigration enforcement and state and local government entities; and
Whereas, The Act would require ICE to present a judicial warrant in order to access non-public areas of government property and require local jails to inform detained individuals of their rights related to ICE, including the right to decline an interview with ICE and to seek counsel; and
Whereas, In 2014 and 2017, New York City Council passed two packages of legislation that restricted the discovery and disclosure of immigration status information and the coordination with federal immigration enforcement, in an effort to end unchecked entanglement between federal immigration enforcement and local law enforcement; and
Whereas, Immigrant New Yorkers necessarily interact with State agencies and state law enforcement as residents of New York City, and deserve to be treated with dignity and respect; and
Whereas, Immigrant New Yorkers should not be held to different standards depending on the city or state agency with which they interact, regardless of immigration status; and
Whereas, Passage of the New York for All Act would distinguish New York State, joining ranks with other such states as California and Washington, in protecting all immigrant residents; now, therefore, be it
Resolved, that the Council of the City of New York calls on the New York State Legislature to reintroduce and pass, and the Governor to sign, the New York for All Act, which would prohibit and regulate the discovery and disclosure of immigration status by New York state and local government entities.
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