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          2                 CHAIRPERSON CLARKE:  Thank you and

          3  good morning everyone.  This is a Hearing of the

          4  Committee on Fire and Criminal Justice Services and

          5  we will be voting on Proposed Intro. No. 295 A,

          6  which is to amend the Administrative Code of the

          7  City of New York in relation to fire safety in

          8  places of public assembly.

          9                 What this amendment would do is

         10  require any place of public assembly to make an

         11  audible announcement ten minutes prior to any

         12  performance informing the occupants of the location

         13  of fire exits.  The Fire Commissioner is given the

         14  discretion of permitting announcements on the screen

         15  or other surfaces in lieu of an audible

         16  announcement.

         17                 This legislation comes to us by way

         18  of Council Member Oliver Koppell.  This is a piece

         19  of legislation that in my humble opinion whose time

         20  has come and it's really an honor for me to present

         21  this legislation to our Committee today.  In a time

         22  when we by necessity must be prepared at all times

         23  for emergencies in our City, this legislation is

         24  quite timely.

         25                 It takes into account the normal, I
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          2  guess sentiment of most New Yorkers when it comes to

          3  just sort of going to events and activities but not

          4  really paying a whole lot of attention to where the

          5  exits are.  And to the extent that we can bring this

          6  to the conscientiousness of people in our public

          7  places, I feel that we are really doing what we must

          8  do in this particular time and climate.

          9                 Having said that, I would like to

         10  acknowledge Members of this Committee who are

         11  present with us here today at this time and that is

         12  the faithful one, Council Member Tony Avella of

         13  Queens and Council Member David Yassky of Brooklyn.

         14                 I would like to give a moment now to

         15  Council Member Oliver Koppell to make a statement

         16  with respect to this legislation.

         17                 COUNCIL MEMBER KOPPELL: Thank you

         18  Madam Chair.  I appreciate that the Committee has

         19  taken this up at this time.  This legislation came

         20  to my attention, or the idea for the legislation

         21  came to my attention after the disastrous fire in

         22  Rhode Island at which over 100 people, mostly young

         23  people were burned to death. And the investigation

         24  that took place after the fire indicated that one of

         25  the reasons for those people perishing is that they
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          2  all tried to leave through one exit, even though

          3  there were other exits in the theater.

          4                 As everybody here knows when one goes

          5  on an airplane trip, every time the plane takes off

          6  the Cabin Attendants are required to make an

          7  announcement suggesting that people look to see

          8  where the exits are located.  And I'm a fairly

          9  frequent flyer and I have been flying in planes for

         10  decades and decades and I still glance around every

         11  time I'm told on the plane, you know, look for the

         12  exits.  So, I think it's not surplusage, I think

         13  it's helpful.

         14                 I know the Committee amended my

         15  original legislation I assume through suggestions

         16  that were made and that is fine.  As I looked at it

         17  today I must say Madam Chair, and I would like to

         18  ask your Staff to look at it too.  An exception was

         19  placed in the second sentence because my legislation

         20  had no exceptions for the announcement.  And I have

         21  no problem with the exception in a sense because I

         22  think that there's some places where maybe it isn't

         23  necessary to have the announcement.

         24                 However, as you indicated the manner

         25  in which the bill is to work, you yourself said we
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          2  give discretion to the Fire Commissioner to exempt

          3  certain places of public accommodation.  And I don't

          4  have a problem with that.  But the way the

          5  legislation reads and I must apologize because I

          6  only noticed it this morning, I had read it also to

          7  be discretion, but the way the legislation reads, if

          8  you read the second line from the end, it says

          9   "shall be exempted".  And I don't think that gives

         10  the Fire Commissioner discretion.  And the problem

         11  is that what the second sentence says that in any

         12  place where an exit is clearly visible from every

         13  seat in the theater, there shall be an exemption.

         14                 Now the problem in Rhode Island was

         15  that there was- it wasn't I don't believe it was

         16  that there was no exit visible, but that only one

         17  exit was visible.  So by saying that you exempt

         18  every case where one exit is visible it doesn't deal

         19  with the Rhode Island Case which is what prompted

         20  this.  It still may have some use the legislation,

         21  but I would urge that before the matter is brought

         22  to attention on the floor that the word "shall" in

         23  the second line from the end be changed to "may".

         24  And I have no problem with it being may, and give

         25  the Fire Commissioner the discretion to exempt

                                                            6

          1  FIRE AND CRIMINAL JUSTICE SERVICES

          2  places.  But I think having shall, sort of weakens

          3  the legislation excessively.  So I would make that

          4  request of you Madam Chair, as well as the Committee

          5  and the Staff.  But, I do think it's a step forward

          6  even with the shall although not enough of a step in

          7  my view. But thank you for taking it up today.

          8                    CHAIRPERSON CLARKE: Thank you

          9  Council Member Koppell.  And your concern is duly

         10  noted. I see that Council Member Yassky has a

         11  comment at this time or perhaps a question.

         12                 COUNCIL MEMBER YASSKY:  Well I am

         13  just looking at this and thinking about the

         14  suggestion of the bill's sponsor.  Do you know was

         15  that alternative the alternative suggested by the

         16  bill sponsor that would, you know, instead of saying

         17  shall be exempted from requirements, may be exempted

         18  upon discretion of the Fire Commissioner, which I

         19  assume is what the sponsor --

         20                 COUNCIL MEMBER KOPPELL: Yes.

         21                 COUNCIL MEMBER YASSKY: -- Intended --

         22                 COUNCIL MEMBER KOPPELL: Yes.

         23                 COUNCIL MEMBER YASSKY: Is that

         24  something that would be amenable to the

         25  Administration because that seems to me to be a
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          2  change that would be worth making.  I just ask if we

          3  know.

          4                 CHAIRPERSON CLARKE: Right.  Let me,

          5  you know, again we are going to duly note the

          6  concerns of the sponsor's bill and we will certainly

          7  take those concerns to the Administration.

          8                 What we are going to do is really try

          9  to get this piece of legislation voted on today.

         10                 COUNCIL MEMBER KOPPELL: No, I'd like

         11  to move the bill out of Committee, but things can

         12  happen between the Committee and the consideration

         13  by the Council.

         14                 CHAIRPERSON CLARKE: Exactly.  So we

         15  will certainly. Again and that was what I heard in

         16  your comments, was that you would like to see what

         17  can be negotiated between now --

         18                 COUNCIL MEMBER KOPPELL: Yes.

         19                 CHAIRPERSON CLARKE: -- And in the

         20  Stated Meeting --

         21                 COUNCIL MEMBER KOPPELL: It's nothing

         22  to be taken up tomorrow, in the Stated Meeting

         23  tomorrow --

         24                 CHAIRPERSON CLARKE: -- And so we will

         25  certainly --
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          2                 COUNCIL MEMBER KOPPELL: -- So it will

          3  be taken up in December.

          4                 CHAIRPERSON CLARKE: -- Bring those

          5  concerns to the appropriate individuals in this

          6  matter.

          7                 COUNCIL MEMBER KOPPELL: Thank you.

          8                 CHAIRPERSON CLARKE: Council Member

          9  Avella, did you have a comment at this time?

         10                 COUNCIL MEMBER AVELLA: No.

         11                 CHAIRPERSON CLARKE: Okay.

         12                 Why don't we just recess for a

         13  moment.  I think our Counsel, Russell Unger had a

         14  few things to discuss with Council Member Koppell

         15  and then we will take it from there.

         16                 (Recess taken.)

         17                 CHAIRPERSON CLARKE:  We are back in

         18  session here and I'd just like to acknowledge that

         19  prior to our recess, a concern was raised by Council

         20  Member Koppell, which we feel that we have addressed

         21  now having amended to reflect his concerns on

         22  Proposed Intro. No. 295- A and I will have Council

         23  Member Koppell make his comments at this time.

         24                 COUNCIL MEMBER KOPPELL: I would like

         25  to just thank the Chair and also observe, and I have
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          2  been in this legislation business for over twenty-

          3  five years, that there tends sometimes to be a

          4  resistance to change, especially --

          5                 CHAIRPERSON CLARKE: Could you hold

          6  that thought for a moment Council Member Koppell.

          7  It's one of those situations where we have a Member

          8  that needs to take the vote and run to another

          9  Hearing.

         10                 COUNCIL MEMBER KOPPELL: Well, I

         11  wasn't going to speak very long.  I've got to get

         12  back.

         13                 CHAIRPERSON CLARKE: Yes, he's really

         14  got to get back so we want to make sure we get his

         15  vote.  Council Member Avella I'm sorry about that.

         16                 COUNCIL MEMBER AVELLA: That's all

         17  right.  I'm happy to vote yes on this bill.

         18                 COUNCIL CLERK: Okay, acknowledged.

         19                 CHAIRPERSON CLARKE: Okay.

         20                 COUNCIL MEMBER KOPPELL: I don't want

         21  to delay the proceeding.  Let me just say that I

         22  appreciate the flexibility and the responsiveness of

         23  everybody.  I look forward to the bill moving to the

         24  floor.

         25                 COUNCIL CLERK: Council Member Gerson.
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          2                 COUNCIL MEMBER GERSON: I vote aye and

          3  I just compliment the prime sponsor, my friend and

          4  colleague Council Member Koppell on this and of

          5  course the leadership of our Chair because this bill

          6  will improve the safety of all New Yorkers.  So

          7  again, I vote aye.

          8                 COUNCIL CLERK: Council Member Clarke.

          9                 COUNCIL MEMBER CLARKE: I vote aye.

         10                 COUNCIL CLERK: Council Member Yassky.

         11                 COUNCIL MEMBER YASSKY: Yes, I vote

         12  aye as well.  And I do want first of all commend

         13  Council Member Koppell for bringing this issue to us

         14  and giving us the opportunity to vote on it.  And I

         15  think it's terrific Clair Clarke, that this

         16  Committee when Council Member raised a very, very

         17  excellent point, the Committee responded and said

         18  let's look at it and changed the bill to improve it.

         19    I hope that you will serve as a model for

         20  Committee Chairs that our Committees will do more of

         21  that work when we get together and meet as

         22  Committees.  I think this is just the way the

         23  Council should operate.  So terrific and thank you

         24  Chair Clarke.

         25                 COUNCIL CLERK: The bill is adopted by
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          2  a vote of four in the affirmative, zero in the

          3  negative and zero abstentions.

          4                 CHAIRPERSON CLARKE:  I want to thank

          5  everyone for attending this morning's Hearing and

          6  call this Hearing officially adjourned.

          7                 (Hearing adjourned 11:15 a.m.)
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