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A Local Law to amend the administrative code of the city of New York, in relation to reducing the emission of global warming pollution.


On June 21, 2006, the Committee on Environmental Protection, chaired by Council Member James F. Gennaro, will hold a hearing on Int. No. 20, in relation to reducing the emission of global warming pollution.

I.
Introduction


The disturbing prospect of global climate change has garnered ever-increasing attention over the last decade.  Every year since 1992 is on the list of the Twenty hottest years of the century, with 2005 and 1998 tied for having been the warmest years on record.
,
  Warming and other climate changes that may be caused by the historical and ongoing emission of global warming gases into the atmosphere have the potential to impose devastating impacts on the City of New York.  Consequently, the City has the obligation to be a leader in reducing such emissions; and, because global climate change is caused by the mixing of emissions from everywhere on earth into our common atmosphere, reductions that happen in New York City have the same benefit as similar reductions in India, Europe, Africa, or anywhere else on the planet.  As Mayor Bloomberg said in a recent speech at Johns Hopkins University, “Despite near unanimity in the science community there’s now a movement—driven by ideology and short-term economics—to ignore the evidence and discredit the reality of climate change.”
  Indeed, ignoring the threat of global warming is no longer a tenable position for the City to take.

The United States Environmental Protection Agency (EPA) has recognized data from the National Academy of Sciences that indicates a one degree Fahrenheit (F) rise in the Earth’s surface temperature in the past century, including accelerated warming during the past two decades.
  The EPA also acknowledges the strength of recent evidence suggesting that warming in the last 50 years is attributable to human activity and that such activity has changed the composition of the atmosphere by increasing such heat trapping gases as carbon dioxide, methane, and nitrous oxide.
 

II.

Global Warming Pollution



There is a general consensus among scientists that greenhouse gas concentrations in the atmosphere have increased and are continuing to increase, and that these increases cause global climate change.
,
,
  As a result, many government entities are taking action to reduce emissions.  For example, as of April 2006, 163 states and regional economic integration organizations had ratified, or undertaken actions that are the equivalent of ratifying, the Kyoto Protocol,
 meaning that they accept individual and legally binding responsibilities to reduce or limit their greenhouse gas emissions.
  In May of 2005, Mayor Bloomberg signed on to the United States Mayors Climate Protection Agreement, which, among other things, commits Cities to meet or beat the Kyoto Protocol’s reduction schedule. 

The EPA has stated that, beginning with the industrial revolution, humans have changed the environment and the climate through such things as emissions of greenhouse gases, deforestation, and population growth.
  According to EPA, atmospheric concentrations of carbon dioxide, methane, and nitrous oxides have increased since the Industrial Revolution by 30%, over 100%, and 15%, respectively, and that this increase in heat-trapping gases has enhanced the atmosphere’s ability to hold in heat.


This addition of greenhouse gases to the atmosphere has caused and will continue to cause global climate change.
  According to the EPA, some greenhouse gases, such as water vapor, carbon dioxide, methane and others, occur naturally, although human activities such as the combustion of carbon-based fuels, the production and transport of various fuels such as natural gas and coal, agricultural and industrial activities, and other activities have added to the levels of these naturally occurring gases.
  Other global warming pollutants that do not occur naturally, such as hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride (HFCs), are caused by various industrial processes.
  According to the EPA, these different greenhouse gases have different abilities to absorb heat, with HFCs and PFCs being the most potent, while methane traps over 21 times more, and nitrous oxide over 270 times more, heat per molecule than carbon dioxide.
  Carbon Dioxide, however, is by far the prolifically emitted global warming gas.

III.
Climate Change in the New York City Metropolitan Area 

The EPA has documented over the last century a one degree Fahrenheit increase in temperature in Albany and a 20% increase in precipitation in New York State.
  In the New York City Metropolitan Region, the temperature has warmed nearly 2 F( over the past 200 years.
  Global climate change models have projected that warming in the region will range from 1.7-3.5 F( in the 2020s, 2.6-6.5 F( in the 2050s and 4.4-10.2 F( by the 2080s.

According to the Metropolitan East Coast Assessment of Impacts of Potential Variability and Change, organized by the United States Global Change Research Program, global warming may result in an increase in the frequency of droughts and severe coastal flooding and erosion events and an increase in the loss of wetlands in the City, resulting in the reduction of wildlife habitat, protective barriers against coastal flooding and the filtering of pollutants.
 

Sea-level rise is considered to be one of the primary reasons for the increasing loss of marshlands in Jamaica Bay, which “offers sanctuary to more than 300 species of birds and nearly 100 species of fish, as well as amphibians, reptiles and small mammals” and “perform[s] an essential role in controlling floods and in protecting a vast swath of the Brooklyn and Queens shorefront from storms and erosion.”
  Also, according to Janine Bloomfield, Ph.D., of Environmental Defense, the City and surrounding region, with around 600 miles of coastline, extensive lowlands, and low-lying roads, bridges, tunnels, subways, airports, and other infrastructure, is extremely vulnerable to the potential impacts of sea level rise due to global climate change.  Such potential impacts include widespread flooding, increased mosquito-borne diseases, dangerously hot summers, lost beaches, and impacts to drinking water from saltwater intrusion due to potential droughts.
  Others concur that the City’s low-lying areas, and significant infrastructure located on those lowlands, are at risk from global warming.
, 
  

In addition, due to global warming, New York City is expected to face many more days at 90 F° and above, resulting in an increase in illness and death related to heat stress, as well as an increase in summer electricity demand in an already taxed power grid.
  It is projected that, during a typical summer, heat-related deaths in New York City could more than double, from about 300 today to over 700 if the temperature warmed by 1º F.
  Moreover, a study by Harvard University shows a link between increased carbon dioxide in the atmosphere and pollen production by ragweed, a major allergen, which means that increasing carbon dioxide levels could exacerbate the already out-of-control asthma problem in New York City.
  

IV.
Personal Contributions to Global Climate Change Pollution

We all make decisions that contribute to greenhouse gas emissions.  According to the EPA, Americans cause more emissions of greenhouse gases per individual than any other country, averaging about 6.6 tons of greenhouse gases per year.  About 82% of these emissions come from burning fossil fuels, while the rest comes from the release of methane from landfills, farms, natural gas pipelines, and coal, and emissions from industrial chemicals and other sources.
  Yet the EPA estimates that an individual can, through making different decisions about electricity use, waste generation, and transportation, reduce his or her carbon equivalent emissions by 4,800 pounds, or nearly 32%.
  This suggests tremendous potential for emissions reductions in New York City.

V.
Int. No. 20 – New York City Climate Protection Act


A. 
Background and Intent of Int. No. 20


As previously mentioned, global warming pollution and the resultant effects of global climate change are of great concern to New Yorkers.  The adoption of new programs and polices that will result in greenhouse gas emission reductions may help to prevent foreseeable temperature-related adverse impacts to New York City, including increased health problems and mortality, infrastructure flooding, and increase in summer electricity demand, and loss of wetlands and wildlife habitat.


Int. No. 20 will require the City to reduce global warming pollution from government operations and address such pollution from the private sector, as well.  In addition, Int. No. 20 will require the City to educate the public and the various entities within New York City about global warming pollution and measures that can be taken to address the problems and to encourage those entities to join the City’s fight to reduce such emissions.

B. Analysis of Int. No. 20


Section 1 of Int. No. 20 provides the legislative findings and intent of the legislation.


Section 2 amends the Administrative Code to add proposed new Chapter 8 that relates to global climate change.


The requirements and conditions for the New York City Climate Protection Act are provided in the proposed new Chapter 8 of Title 24 of the Administrative Code of the City of New York (Ad. Code §§ 24-801 through 24-807).


Pursuant to section 24-801 of proposed new Chapter 8, this chapter will be known and may be cited as the “New York city climate protection act”.


The definitions for the various terms used in the legislation are provided in section 24-802 of proposed new Chapter 8.


Requirements for the reduction of emissions of global warming pollution from City government operations are provided in section 24-803 of proposed new Chapter 8.  Specifically, the New York City Office of Environmental Coordination (OEC) is to complete an inventory and analysis of the emissions of equivalent carbon dioxide from City government operations during the fiscal year beginning July 1, 1994, which shall include both direct and indirect emissions.  Additionally, beginning November 1, 2007, and no later than November 1 of each year thereafter the OEC is to complete an inventory and analysis of the emissions of equivalent carbon dioxide from City government operations during the immediately preceding fiscal year, which shall include both direct and indirect emissions, and shall calculate the percentage change in emissions of equivalent carbon dioxide from City government operations for such fiscal year, relative to such emissions for the fiscal year beginning July 1, 1994.


The City will also be required to achieve, at a minimum, a twenty percent reduction in total emissions of equivalent carbon dioxide from City government operations for the fiscal year beginning July 1, 2009, relative to such emissions for the fiscal year beginning July 1, 1994.  For future fiscal years, the City will be required to achieve increasing minimum percentage reductions in total emissions of equivalent carbon dioxide from City government operations of 25% for the fiscal year beginning July 1, 2015, and 30% for the fiscal year beginning July 1, 2020, relative to such emissions for the fiscal year beginning July 1, 1994, which shall include both direct and indirect emissions.

Pursuant to subdivision (a) of new section 24-804, the OEC is to submit, by January 1, 2007, to the Mayor, the Speaker of the Council, the Public Advocate and the Comptroller, and post on its website, a local action plan to meet the minimum percentage reductions in emissions of equivalent carbon dioxide specified in section 24-803 of proposed new Chapter 8.


The plan must include a description of measures being taken and which shall be taken to reduce equivalent carbon dioxide and the reduction in equivalent carbon dioxide and cost savings associated with each measure, in addition to milestones for their implementation.


Subdivision (b) of new section 24-804 requires the OEC to review the local action plan on a regular basis, but in no event less often than once every two years, to determine whether or not the equivalent carbon dioxide reduction measures included in the action plan are effective and whether milestones and/or measures need to be adjusted.

Section 24-805 of proposed new Chapter 8 requires the OEC to inventory emissions of equivalent carbon dioxide from non-City government activities and sectors within the City of New York community.  Additionally, by July 1, 2008, the Office of Environmental Coordination will be required to prepare a report that identifies and assesses opportunities and potential measures, including financial and non-financial incentives, to reduce emissions of equivalent carbon dioxide from non-City government activities and sectors within the City of New York community and submit the report to the Mayor, the Speaker of the Council, the Public Advocate, and the Comptroller and post it on its website.

Requirements for public education and outreach are provided in section 24-806 of proposed new Chapter 8.  By January 1, 2007, the OEC must develop a program regarding global warming and its effect on New York City and best practices for reducing energy use and pollution by private entities.


Requirements for a Climate Action Partnership Program are found in section 24-807 of proposed new Chapter 8, which will encourage private entities operating within the City of New York to commit to reducing their own direct and indirect emissions of equivalent carbon dioxide.  The program will also provide incentives for participating in the Climate Action Partnership Program, including, but not limited to, recognition and the publicizing of participating entities.  Climate Action Partners will be required to inventory their own equivalent carbon dioxide emissions, commit to reduce emissions of equivalent carbon dioxide, and report to the OEC those reductions.


Requirements for an Annual Report by OEC are contained in section 24-808 of proposed new Chapter 8, which will include, but not be limited to:

(1) the inventories, analyses and calculations required as part of the City’s reduction of emissions of global warming pollution from City government operations;
(2) the status of the City’s compliance with milestones set forth in the Local Action Plan;
(3) a description of the actual reductions in energy consumption and emissions of equivalent carbon dioxide achieved by, and any cost savings associated with, each measure set forth in the Local Action Plan;

(4) the amount of energy consumed, and equivalent carbon dioxide emitted, by each sector of City government operations, disaggregated according to City agency,

(5) a description of the method or methods used to calculate energy consumption and emissions of equivalent carbon dioxide from City government operations and any reductions of such consumption and emissions;

(6) a description of the education and outreach activities performed by the City;
(7) a list of the Climate Action Partners that are participating in the Climate Action Partnership Program and their commitments to reduce emissions of equivalent carbon dioxide;
(8) incentives provided pursuant to, and outreach associated with, the Climate Action Partnership Program;
(9) reductions in emissions of equivalent carbon dioxide achieved by Climate Action Partners; and
(10)  actions the OEC has taken to implement or help to implement those measures identified in the report, including financial and non-financial incentives, to reduce emissions of equivalent carbon dioxide from non-City government activities and sectors within the City of New York community.

The first report, due by July 1, 2007, must include items 1 through 6.  A report due by July 1, 2008, and every July 1 thereafter, must include all 10 items.


Section three of the legislation provides that if any section, subdivision, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.

Section four of the legislation provides that the local law shall take effect immediately.

VI. Conclusion


Greenhouse gas emissions and the resultant effects of global climate change have the potential to cause serious adverse health impacts to the residents of New York City and devastating consequences for the City’s environment and infrastructure, all of which are or should be of great concern to New Yorkers.  The adoption of new programs and polices that will result in greenhouse gas emission reductions may help to prevent these and other problems, in the New York City region and in the world.  As many have pointed out, ignoring the issue of global climate change is no longer an option.
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