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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to sound reproduction devices on sight-seeing buses.

I.
INTRODUCTION

On Wednesday, April 28, 2010, the Committee on Consumer Affairs, chaired by Council Member Karen Koslowitz, will vote on Preconsidered Introductory Bill No. XX (“Preconsidered Intro. XX”), a Local Law to amend the administrative code of the city of New York, in relation to sound reproduction devices on sight-seeing buses. The Committee held its first hearing on this bill on April 12, 2010, at which Department of Consumer Affairs, various community boards, neighborhood advocacy groups and activists and other interested parties testified.

II.
BACKGROUND

New York City has long benefited from its status as one of the world’s most popular tourist destinations. Many industries, including hotels, restaurants, entertainment venues, museums, bars, night clubs, and guided tours, have built their fortunes on the undeniable draw of the Big Apple. In 2008, the most recent year for which complete statistics on tourism in New York City are available, visitors to the five boroughs spent $32.1 billion and paid $8.26 billion in taxes.
 That year, tourism also supported 313,997 jobs in the city and contributed to $17.19 billion in wages.


One obvious beneficiary of New York City’s popularity is the sight-seeing industry. According to the Department of Consumer Affairs, there are currently 12 licensed sight-seeing companies operating approximately 250 buses in New York City. Given that a significant percentage of motorcoach companies nationally offer tourism-related services,
 it is not surprising that they, too, have also enjoyed a great deal of financial success.
 In 2007, for example, sales of scenic and sight-seeing services by motorcoach companies totaled nearly $3 billion.


Despite their growing popularity with visitors to New York City and the revenue they generate within the city, however, sight-seeing buses have also been a nuisance in the lives of many locals since they were first introduced in the early 1990s. In 1997, double-decker sight-seeing buses received negative attention in the press when several Hell’s Kitchen residents complained vocally about noise produced by the idling buses and their loudspeakers at a nearby rest area.
 Noise pollution continues to be a nuisance in neighborhoods such as the West Village, where in 2008 residents secured an agreement from Gray Line New York Sightseeing and CitySights NY, two of the city’s biggest tour bus companies, to abstain from the using the public address system on Bleecker Street.
 At a September 2009 Consumer Affairs hearing on sight-seeing buses in New York City, loud noise produced by sight-seeing buses’ amplification systems was among the most frequently expressed complaints by residents and neighborhood activists. Many testified that while they supported the tourism industry in New York City, the volume of the tours’ narrations was disrupting the peace and tranquility of their neighborhoods and apartments.

III. 
CURRENT REGULATION OF BUSES IN NEW YORK CITY 
Sight-seeing buses in New York City are licensed by the Department of Consumer Affairs (DCA).  Pursuant to Subchapter 21 of Chapter 2 of Title 20 of the Administrative Code, a sight-seeing bus must be licensed in order to operate in New York City; the license is granted to the owner of the bus.  Section 20-372 (4) of the Administrative Code defines a “sight-seeing bus” as 



A motor vehicle designated to comfortably seat and carry



eight or more passengers operating for hire from a fixed point 



in the city of New York to a place or places of interest or



amusements, and shall also include a vehicle, designed as 



aforesaid which by oral or written contract is let and hired 



or otherwise engaged for its exclusive use for a specific or



special trip or excursion from a starting point within the 



city of New York.
  

There are no limits on the number of sight-seeing buses that may receive DCA licenses, but each bus must conform to specific emission standards as set forth by the Clean Air Act
and is required to be inspected regularly to ensure compliance.
  

IV. 
PRECONSIDERED INTRO. XX 

Preconsidered Intro. XX would require that all open-air sight-seeing buses be equipped with headphone-limited sound reproduction devices by July 2015, in order to reduce excessive noise from the buses on residential streets.   Once enacted, any open-air sight-seeing bus not previously licensed to operate in New York City would be required to use a headphone-limited sound reproduction system to ensure that the tour guide’s voice is only audible to those on the bus via headphones and cannot be heard by those on the sidewalk and in nearby buildings.  The legislation defines an open-air sight-seeing bus as one that has seating that is entirely or partially unenclosed.  

A gradual “phase-in” of the new technology would begin on July 1, 2011, when at least 10 percent of every sight-seeing bus fleet operating open-air buses would be required to be equipped with headphone-limited sound reproduction systems. This percentage would increase July 1 of each subsequent year, with 40 percent of each fleet required to use this technology in 2012, 60 percent in 2013, and 80 percent in 2014. By July 1, 2015, all buses would be required to be equipped with a headphone-limited sound reproduction system, regardless of when they were originally licensed.
The Department of Consumer Affairs would be responsible for verifying by inspection that the sight-seeing bus companies are compliance with the “phase-in” schedule of the new sound reproduction technology. Additionally, the sight-seeing bus license holder of each fleet will be required to provide the Department of Consumer Affairs annually a list of buses that are equipped with the headphone-limited sound reproduction system.


Any sight-seeing bus found in noncompliance with the provisions of this bill would incur a fine of between $200 and $750 per bus per day. If a fleet does not comply with the applicable percentages specified in the “phase-in” schedule, the Commissioner would also suspend the licenses of as many buses as found to not be in compliance.  For example, if under the new law 10 buses in a fleet are required to install the new technology but only 9 buses are in compliance by the deadline, the licensee would be subject to a fine for one bus in addition to having one bus license suspended until the quota is met.  

By April 1, 2016 any open-air sight-seeing bus that is not equipped a with headphone- limited sound reproduction system would not be permitted to renew its license and its existing license would become void.

Preconsidered Int. ______

By Council Member Brewer

..Title

A Local Law

To amend the administrative code of the city of New York, in relation to sound reproduction devices on sight-seeing buses.

..Body

Be it enacted by the Council as follows:


Section 1.  Subchapter 21 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-376.1, to read as follows:


Section 20-376.1  Sound reproduction on open-air sight-seeing buses. a. Definitions.  For purposes of this section the following terms shall have the following meanings: 

(1) “Fleet” shall mean the total number of sight-seeing bus licenses issued to open-air sight-seeing buses that are held by one person.  A person shall be considered to hold all sight-seeing bus licenses in which: (i) such holder has a direct or indirect beneficial interest;  or (ii) a family member of such holder has a direct or indirect beneficial interest.

(2) “Headphone-limited sound reproduction system” shall mean a sound reproduction system that transmits an audio signal, including but not limited to the amplified voice of any guide on an open-air sight-seeing bus, so that the audio signal is audible through personal headphones and is not otherwise audible.  

(3) “Open-air sight-seeing bus” shall mean a sight-seeing bus, licensed to operate in New York City, that has seating that is partially or entirely unenclosed.

b. The commissioner shall not issue a new license to any open-air sight-seeing bus that is not equipped with a headphone-limited sound reproduction system.  For purposes of this section, a new license is any license issued to a sight-seeing bus that is not a renewal.  

c. Open-air sight-seeing buses shall be equipped with headphone-limited sound reproduction systems according to the following schedule:

(1) By July 1, 2011 no less than ten percent of each fleet; 

(2) By July 1, 2012 no less than forty percent of each fleet; 

(3) By July 1, 2013  no less than sixty percent of each fleet; 

(4) By July 1, 2014 no less than eighty percent of each fleet; 

(5) By July 1, 2015, every open-air sight-seeing bus in each licensee’s fleet shall be equipped with a headphone-limited sound reproduction system. 

d.  The department shall verify by inspection that the required number of open-air sight-seeing buses has been equipped with headphone-limited sound reproduction systems, in compliance with the schedule as set forth in paragraph c of this section. The sight-seeing bus license holder of each fleet required to comply with this section shall provide annually to the department a list of buses that are equipped with the required sound equipment, in accordance with  rules promulgated by the commissioner. 

e.  Any sight-seeing bus license holder shall be subject to a fine of not less than $200  nor more than $750 per day for each open-air sight-seeing bus that is required to be equipped with a headphone- limited sound reproduction system in order for the fleet to be in compliance with the applicable percentages  set forth in paragraph c of this section and that is not so equipped. Additionally, the commissioner shall suspend the licenses of as many open-air sight-seeing buses as the number of such buses that are required to be equipped with a headphone-limited sound reproduction system as set forth in paragraph c of this section but that are not so equipped. Such suspension(s) shall continue until such time as compliance with paragraph c is complete.  

f. Beginning on April 1, 2016 the Commissioner shall not renew the license of any open-air sight-seeing bus that is not equipped with a headphone-limited sound reproduction system and shall revoke the license of any open-air sight-seeing bus that is not equipped with a headphone-limited sound reproduction system.  


g. The commissioner shall promulgate such rules as are necessary to carry out the provisions of this section.


§2. This local law shall take effect thirty days after it shall have been enacted into law. 
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