Int. No. 814

By Council Members Comrie, Gentile, Barron, Cabrera, Chin, Dickens, Dromm, Eugene, Ferreras, Gonzalez, Jackson, James, Koo, Koppell, Lander, Levin, Palma, Reyna, Rose, Vann, Williams, Rodriguez, Foster, Arroyo, Van Bramer, Vacca, Mark-Viverito, Garodnick, Brewer, Koslowitz and Ulrich  

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting discrimination based on one’s unemployment status.

..Body

Be it enacted by the Council as follows:


Section 1. Section 8-102 of chapter one of title eight of the administrative code of the city of New York, as amended by local law number 39 for the year 1991, is amended by adding a new subdivision 26 to read as follows:
26. The term “unemployment status” shall mean an individual’s current or recent unemployment.
§2. Section 8-107 of chapter one of title eight of the administrative code of the city of New York, as amended by local law number 39 for the year 1991, is amended by adding a new subdivision 21 to read as follows:

21. Employment; unemployment status.  (a) Except as provided in paragraph b, an employer, employment agency, or agent thereof shall not base an employment decision with regard to hiring, termination, promotion, demotion, discipline, compensation or the terms, conditions or privileges of employment on the unemployment status of the applicant or employee.
(b) Paragraph a of this subdivision shall not be construed to prohibit employers from (i) requesting or using unemployment status information that is substantially job related, where the employer has a bona fide reason for doing so; or (ii) inquiring into the circumstances surrounding an applicant’s or employee’s previous termination or demotion, including whether such adverse action was based on cause.
(c) Unless otherwise permitted by state or federal law, no employer or employment agency shall publish, in print or on the Internet, an advertisement for any job vacancy in this city that contains one or more of the following: 

(1) Any provision stating or indicating that being currently employed is a requirement or qualification for the job;

(2) Any provision stating or indicating that an employer will not consider individuals for employment based on current unemployment status.

Nothing set forth in this section shall be construed as prohibiting an employer from publishing, in print or on the Internet, an advertisement for any job vacancy in this city that contains any provision setting forth any other legal qualifications for a job.
§ 3. This local law shall take effect upon enactment.
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