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          1  COMMITTEE ON FINANCE

          2                 CHAIRPERSON BERMAN:  Good morning,

          3  ladies and gentlemen. Despite the levity being

          4  displayed here by these otherwise austere members of

          5  the Committee, I would like to welcome everybody

          6  here to the Council's Finance Committee session

          7  today.

          8                 My name is Herbert Berman and I chair

          9  this Committee. We are joined by Council Members

         10  Leffler, Spigner, Robles, Pinkett, Wooten and

         11  Eisland, and Mr. Foster, thereby constituting a

         12  quorum, and which therefore enables us to proceed to

         13  business.

         14                 We have several items to be voted on

         15  today. The first one is preconsidered resolution

         16  communication from OMB, transferring of $965,250 in

         17  Fiscal Year 2000 among various agencies.

         18                 Cheech, will you identify yourself

         19  for those rare people who don't know you?

         20                 MR. TRAMENTANO: Frank Tramentano,

         21  City Council Finance Division.

         22                 This represents a transfer of funds

         23  between City agencies in order to adjust the Fiscal

         24  2000 Expense Budget, reflecting what Council Members

         25  wanted moved in terms of City initiatives.
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          2                 CHAIRPERSON BERMAN: Now, in other

          3  words, when we adopted the budget, certain items

          4  were put in inappropriate units of appropriation for

          5  various agencies and this adjusts them so that they

          6  transfer to the proper agencies.

          7                 MR. TRAMENTANO: That's correct. The

          8  net effect is zero.

          9                 CHAIRPERSON BERMAN: So, it is a zero

         10  effect, has no implication, is not new money, it is

         11  merely a transference of existing money in order to

         12  effectuate intended programming.

         13                 MR. TRAMENTANO: That's correct.

         14                 CHAIRPERSON BERMAN: Are there any

         15  questions?

         16                 Ms. Pinkett.

         17                 COUNCIL MEMBER PINKETT: Where there

         18  were errors of admission in the budget that have to

         19  be corrected, this is not the final modification, is

         20  it?

         21                 CHAIRPERSON BERMAN: It is the first

         22  one. It will be one of many.

         23                 COUNCIL MEMBER PINKETT: Thank you.

         24  Good. Thank you.

         25                 CHAIRPERSON BERMAN: Any other
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          2  questions?

          3                 Cheech, thank you.

          4                 MR. TRAMENTANO: You are welcome.

          5                 CHAIRPERSON BERMAN: Are you doing the

          6  next one?

          7                 MR. TRAMENTANO: Yes.

          8                 CHAIRPERSON BERMAN: Now you have some

          9  competent company, though.

         10                 Okay, would you identify yourself.

         11                 MS. CONLEY: Nicole Conley, Finance

         12  Division.

         13                 CHAIRPERSON BERMAN: Good morning,

         14  Nicole.

         15                 MS. CONLEY: Good morning.

         16                 CHAIRPERSON BERMAN: All right, we

         17  also have a preconsidered communication from the

         18  Office of Management and Budget to appropriate new

         19  revenue, $69,549,094 in Fiscal Year 1999 to the

         20  Board of Education, pursuant to Section 107-e of the

         21  New York City Charter. That is MN 12. And I guess we

         22  ought to take this together with the next one, which

         23  is a similar communication from OMB transferring

         24  funds between several units of appropriation within

         25  the Board of Education and transferring funds
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          2  between the Board of Education and the pension

          3  agency in Fiscal 1999, pursuant to Section 107-d of

          4  the New York City Charter.

          5                 Now, could you enlighten us? That is

          6  MN 12 and MN 13.

          7                 MR. TRAMENTANO: Yes. On MN 12 we are

          8  recognizing miscellaneous revenues in the amount of

          9  $6,362,454, and an adjustment of bringing down prior

         10  payables of 63,186,640. This is for Fiscal Year

         11  1999, in the Board of Education budget.

         12                 CHAIRPERSON BERMAN: Let me understand

         13  this. What you are doing is recognizing 6,300,000

         14  new revenues?

         15                 MR. TRAMENTANO: That's correct.

         16                 CHAIRPERSON BERMAN: And savings of

         17  $63 million plus in the Fiscal '99 budget.

         18                 MR. TRAMENTANO: The reduction of

         19  prior payables.

         20                 CHAIRPERSON BERMAN: All right. So,

         21  this combines for a total modification of 69 and a

         22  half million dollars?

         23                 MR. TRAMENTANO: That's correct.

         24                 CHAIRPERSON BERMAN: And this is being

         25  transferred within the Board of Ed, so it is really
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          2  also a zero balance, isn't it?

          3                 MR. TRAMENTANO: That's correct. We

          4  are recognizing the revenues, and we are bringing up

          5  the expenses on the Board of Education. Bringing up

          6  the units of appropriation on the expense side.

          7                 CHAIRPERSON BERMAN: If we were not to

          8  do this, what would happen to the 6 million in

          9  revenues?

         10                 MR. TRAMENTANO: I am not sure if the

         11  City would be able to recognize it at this time.

         12                 CHAIRPERSON BERMAN: Well, if we

         13  didn't do it --

         14                 MR. TRAMENTANO: We would probably

         15  lose the ability to recognize the 6 million at this

         16  time.

         17                 CHAIRPERSON BERMAN: Well, I mean, $6

         18  million would have to go some place.

         19                 MR. TRAMENTANO: Probably the Office

         20  of Management and Budget could answer that more

         21  directly.

         22                 CHAIRPERSON BERMAN: Is there someone

         23  here from OMB?

         24                 Could you come up.

         25                 Would you be good enough to sit next
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          2  to Frank, and identify yourself, please.

          3                 MR. RUBENSTEIN: Hi. I am David

          4  Rubenstein, Deputy Director at OMB.

          5                 CHAIRPERSON BERMAN: Good morning,

          6  David.

          7                 David, this 6,300,000, if we were not

          8  to do this modification, what would happen to that

          9  money?

         10                 MR. RUBENSTEIN: The money has been

         11  received, it would fall to the fund balance when we

         12  close Fiscal Year '99.

         13                 CHAIRPERSON BERMAN: What does that

         14  mean?

         15                 MR. RUBENSTEIN: Surplus. Surplus.

         16                 CHAIRPERSON BERMAN: So, it would be a

         17  surplus. They wouldn't be able to use it to clean up

         18  their expenses; is that correct?

         19                 MR. RUBENSTEIN: That's right.

         20                 CHAIRPERSON BERMAN: Now, where did

         21  this 6 million come from?

         22                 MR. RUBENSTEIN: A variety of --

         23                 CHAIRPERSON BERMAN: Would you pull

         24  the mic closer to you, sir?

         25                 MR. RUBENSTEIN: The $6 million was a
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          2  variety of miscellaneous revenues, such things as

          3  recoupments of grants to contract agencies or food

          4  service revenues.

          5                 CHAIRPERSON BERMAN: Was this all

          6  within the Board of Ed?

          7                 MR. RUBENSTEIN: Yes.

          8                 CHAIRPERSON BERMAN: All right. So,

          9  this is monies generated by the Board of Ed and it

         10  is being utilized for the Board of Ed.

         11                 MR. RUBENSTEIN: Yes.

         12                 CHAIRPERSON BERMAN: Okay.

         13                 Are there any questions?

         14                 All right.

         15                 COUNCIL MEMBER PINKETT: Excuse me.

         16                 CHAIRPERSON BERMAN: Council Member

         17  Pinkett.

         18                 COUNCIL MEMBER PINKETT: When you say

         19  generated by the Board that means those are programs

         20  that the funds are not needed for and hence, they

         21  are going to be recycled through other programs

         22  possibly?

         23                 MR. RUBENSTEIN: That is correct.

         24                 COUNCIL MEMBER PINKETT: Okay, thank

         25  you.
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          2                 CHAIRPERSON BERMAN: Now, on the other

          3  MN 13, the shifting of funding of over $10 million

          4  of the Board of Education's pension liability from

          5  City tax levy to reimbursable funds. Does someone

          6  want to tell me what that means?

          7                 MR. TRAMENTANO: Yes, it appears when

          8  the Board estimated its amount of money that would

          9  be gotten from federal and state funds to pay for

         10  pension cost there was an underestimation, and this

         11  reflects a more accurate accounting of how much came

         12  from federal and state dollars, therefore freeing up

         13  City dollars to be used in the Board of Ed and not

         14  paying for pensions.

         15                 CHAIRPERSON BERMAN: So we are

         16  recognizing City and State monies to go to the

         17  pension system and therefore we should have $10

         18  million that is freed up from what we otherwise

         19  would have had to pay to the pension system, what

         20  happened to that $10 million?

         21                 MR. TRAMENTANO: We are recognizing

         22  additional federal and state dollars of $10 million,

         23  which frees up $10 million in City dollars.

         24                 CHAIRPERSON BERMAN: Now, if that

         25  money is freed up.
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          2                 MR. TRAMENTANO: It is going to the

          3  Board of Education to fund other expenses --

          4                 CHAIRPERSON BERMAN: Is that included

          5  in the $69 million mod?

          6                 MR. TRAMENTANO: No, it is not City

          7  dollar revenue.  MN 12 is only for City dollar

          8  revenue.

          9                 CHAIRPERSON BERMAN: So what is going

         10  to happen with that $10 million?

         11                 MR. TRAMENTANO: It has been moved out

         12  of the pension agency and into the Board of Ed to

         13  pay for expenses that the Board had in Fiscal Year

         14  1999.

         15                 CHAIRPERSON BERMAN: Do we have to do

         16  that with the mod?

         17                 MR. TRAMENTANO: That is what MN 13 is

         18  doing. One of the things it is doing.

         19                 CHAIRPERSON BERMAN: Recognizes the

         20  additional revenues and also expends the $10

         21  million?

         22                 MR. TRAMENTANO: That's correct. The

         23  additional federal and state dollars.

         24                 CHAIRPERSON BERMAN: All right, so

         25  that basically is included in the $166,874,000; is
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          2  that correct?

          3                 MR. TRAMENTANO: I am sorry, say that

          4  again?

          5                 CHAIRPERSON BERMAN: I said, so that

          6  $10 million is included in the $166,874,000

          7  transfer?

          8                 MR. TRAMENTANO: Yes.

          9                 CHAIRPERSON BERMAN: Okay.

         10                 Ms. Wooten.

         11                 COUNCIL MEMBER WOOTEN: I just wanted

         12  it clear for the record that these funds will not be

         13  impacting on any individual pension whatsoever; am I

         14  right?

         15                 MR. TRAMENTANO: Absolutely.

         16                 COUNCIL MEMBER WOOTEN: And also the

         17  fact that whatever you remove is going to be right

         18  back in place, coming from what source?

         19                 MR. TRAMENTANO: The money that is

         20  being removed from the pension system, is being

         21  replaced with federal dollars and the money goes

         22  from the pension system to the Board of Education.

         23                 COUNCIL MEMBER WOOTEN: But with no

         24  interruption of anybody's service or anything?

         25                 MR. TRAMENTANO: No. No, Ma'am.
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          2                 COUNCIL MEMBER WOOTEN: I just wanted

          3  to do that, Mr. Chair, for the record.

          4                 CHAIRPERSON BERMAN: Thank you, Ms.

          5  Wooten.

          6                 Ms. Pinkett.

          7                 COUNCIL MEMBER PINKETT: Do I

          8  understand you to say that the federal contribution

          9  will be replaced, will replace the City dollars,

         10  that was a match for the pensioners contribution; is

         11  that correct?

         12                 MR. TRAMENTANO: That is correct.

         13                 COUNCIL MEMBER PINKETT: So, in

         14  essence it means that the City's contribution will

         15  be diminished; is that correct?

         16                 MR. TRAMENTANO: In what the original

         17  estimate was, yes.

         18                 COUNCIL MEMBER PINKETT: The members

         19  contribution will remain the same.

         20                 MR. TRAMENTANO: Individual members

         21  only.

         22                 COUNCIL MEMBER PINKETT: Yes. So the

         23  members will not benefit, but the City will benefit?

         24                 MR. TRAMENTANO: This is more of a

         25  correction of the estimation.
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          2                 COUNCIL MEMBER PINKETT: No, I am

          3  saying simply this. Usually when there is a pension

          4  the member contributes that the City matches. So

          5  what this was, it says that the City instead of

          6  having to pay from its treasurer will then use the

          7  federal dollars to compensate for that match, and

          8  they will then be able to remove that City

          9  contribution and the federal contribution will

         10  replace the City dollars; is that correct?

         11                 MR. TRAMENTANO: The City contribution

         12  is still the same, just a make-up of --

         13                 COUNCIL MEMBER PINKETT: It will be

         14  the same number of dollars, but it will not be City

         15  dollars, that's all I imagine?

         16                 MR. TRAMENTANO: That's correct.

         17                 COUNCIL MEMBER PINKETT: Now, the

         18  other question I would ask is, are the funds, since

         19  I know that the funds generally have, sitting on the

         20  Board the Comptroller members of the various

         21  organizations in this case would be the teachers

         22  union, they then are aware of all of this and so

         23  there is no contention on their part as to this

         24  change in the make-up?

         25                 MR. TRAMENTANO: There is no
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          2  contention because the same amount of money is still

          3  going into the pension.

          4                 COUNCIL MEMBER PINKETT: Okay, fine.

          5  Thank you so much.

          6                 CHAIRPERSON BERMAN: You know, that

          7  kind of like begs the question. For example, UA 339,

          8  food services. According to this, we have to

          9  reallocate $11,400,000 because the teachers

         10  contractually do not have to do lunchroom duty; is

         11  that correct?

         12                 MS. CONLEY: Yes. Teachers now have

         13  the option of opting out of their administrative

         14  duties to have more time to prepare for

         15  instructional preparation.

         16                 CHAIRPERSON BERMAN: What is their

         17  option if they opt to stay in and do the lunchroom

         18  duty? Do they get any benefit?

         19                 MS. CONLEY: That is something that is

         20  left up to the individual decision of the teacher.

         21  That is a contractual agreement that was established

         22  in Fiscal '97.

         23                 CHAIRPERSON BERMAN: Well, okay.

         24                 Now, I see here that as an example

         25  there are some big ticket items, such as $84 million
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          2  to district instructional services. That is 16

          3  million from high schools, to correct a technical

          4  error, 20 million in OTPS. I said that I wasn't

          5  going to hold it against the Board of Ed because I

          6  am aware that OMB was late in getting the

          7  modifications to you, but it kind of makes me crazy

          8  that this advanced date we are so far dollar-wise in

          9  not being able to determine what we actually should

         10  have spent, I mean how could that happen?

         11                 And the other question that this begs

         12  is, when the Board of Ed did their budget for this

         13  fiscal year, for 2000, did they increase the units

         14  of appropriation to more realistically encompass

         15  these amounts? Can someone answer?

         16                 MR. RUBENSTEIN: Your frustration is

         17  well taken, both the Board and the City are

         18  frustrated as well, so we are taking steps so that

         19  this does not happen again for Fiscal Year 2000.

         20                 The Board has recently come out with

         21  its spending plan for Fiscal Year 2000, it is in a

         22  document called BOR No. 3. When we compare BOR No. 3

         23  to what is in the City units of appropriation, there

         24  is a dramatic mismatch amongst the units of

         25  appropriation. So we are working together in the
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          2  Board for the November modification to restructure

          3  the units of appropriation in the Board of Education

          4  to align with their spending plan, to minimize any

          5  problems going forward.

          6                 CHAIRPERSON BERMAN: So, can I

          7  therefore anticipate that there will be significant

          8  changes in the U of A's when we do the November

          9  budget mod that will more accurately reflect the

         10  actual anticipated expenses?

         11                 MR. RUBENSTEIN: Yes.

         12                 CHAIRPERSON BERMAN: Mr. Robles.

         13                 COUNCIL MEMBER ROBLES: The $10

         14  million still in the budget, regardless of what you

         15  call it, correct? The Chancellor recently appointed

         16  a new superintendent to be the overseer of schools

         17  to get them off the SURR lists. I met with the one

         18  in my district, and I didn't understand it then, and

         19  maybe now I do, because as I am getting to know him

         20  and understand his organizational structure, he

         21  started talking about having two deputies which are

         22  not in place today, and I just didn't know where you

         23  are getting the money because I am not aware during

         24  the budget time that we did that.

         25                 So, when you look at this where it
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          2  says two Board of Education, it says high school

          3  operations and Administration PS, can that $10

          4  million probably be found there for these two new

          5  deputies?

          6                 MR. TRAMENTANO: This represents

          7  Fiscal '99 monies, so it is money that has been

          8  spent already, in essence. We are just allocating it

          9  to the proper units of appropriation so that they

         10  reflect the expenditure, so the allocations reflect

         11  the expenditures.

         12                 COUNCIL MEMBER ROBLES: Is there some

         13  way that we actually can see how that $10 million,

         14  where it went to and how it was spent?

         15                 MR. RUBENSTEIN: I am afraid we don't

         16  have a specific route to the $10 million. The

         17  overall --

         18                 COUNCIL MEMBER ROBLES: Excuse me?

         19                 MR. RUBENSTEIN: We don't have a

         20  specific route, it was all throughout the various

         21  units of appropriation.

         22                 COUNCIL MEMBER ROBLES: I understand

         23  that, but you are asking me to vote upon something

         24  that gives $10 million. We are not talking about a

         25  thousand dollars, and now you are asking me to -- I
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          2  mean, here is my dilemma. I don't want to

          3  micromanage, but you are asking me to vote upon a

          4  budget mod that says $10 million in the Board of Ed.

          5  All I know is I am still getting from my districts

          6  locally that they don't have this, that, and yet, I

          7  am now voting on $10 million.

          8                 Mr. Chairman, my problem is that I am

          9  not against the $10 million, I want to know where is

         10  it going to be used.

         11                 Now, you, Cheech, tell me that

         12  somehow somebody already decided without even

         13  talking to us.

         14                 CHAIRPERSON BERMAN: This may help

         15  you. It is not where it is going to be used, it has

         16  already been used.

         17                 COUNCIL MEMBER ROBLES: I understand

         18  that, but unless -- let me back up for a second.

         19                 First, did you have the money to

         20  spend?

         21                 MR. TRAMENTANO: This represents, this

         22  modification represents the transferring of funds

         23  from one unit of appropriation to another so that it

         24  more accurately reflects where the money was spent.

         25  So in some units of appropriation money wasn't
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          2  spent, in others it was overspent this modification

          3  just moves the money around so it equals out.

          4                 COUNCIL MEMBER ROBLES: Okay, fine.

          5                 What, if in a unit of appropriation

          6  there were monies that probably should have been

          7  spent and for good reason yet was not spent, and now

          8  it is sounding like budget mods which the Mayor

          9  submits to us saying, well, CBOs, as an example, did

         10  not spend the money the first five or six months out

         11  of the fiscal year, and since they are not going to

         12  be able to spend it, because it hasn't been

         13  registered, then we are taking the money out. But

         14  the problem still is there, and I might be fishing,

         15  but there is my dilemma with the Board of Education,

         16  and that is that I still don't know, one, unless you

         17  can show me what in that unit of appropriation they

         18  did not spend, and what is being taken out and what

         19  was the reason, they didn't spend it but it was put

         20  in there for a reason and what was the reason.

         21                 So, for example, and I give a quick

         22  one, books, which is not -- well, if you were

         23  supposed to spend money on books, I still have

         24  classrooms that are complaining they don't have

         25  books, then maybe I don't want to take the money out
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          2  of that unit of appropriation because I need books.

          3  Do you understand?

          4                 MR. TRAMENTANO: Yes, but I suspect,

          5  and David might be able to answer this a little bit

          6  better, I suspect that this is more reflection of

          7  what is in the unit of appropriation done by OMB and

          8  the City in line with how the Board of Education

          9  does its spending allocation which is through the

         10  FSR system. So this is more or less just a

         11  reconciling these two systems.

         12                 COUNCIL MEMBER ROBLES: Explain to me

         13  then -- honestly, I still am confused, maybe because

         14  I don't know the system, maybe that is my problem,

         15  but to understand the Board of Education system is

         16  not an easy one, so let me try to understand

         17  something.

         18                 School safety, what does that mean?

         19  You have two units of appropriation, 340 or 341 or

         20  342, it says school safety; what does that mean?

         21                 MR. RUBENSTEIN: School safety is the

         22  units of appropriation used to fund the security

         23  officers in the schools, which is now being provided

         24  by the Police Department, the Board has a

         25  contractual relationship with the Police Department
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          2  to provide those services.

          3                 COUNCIL MEMBER ROBLES: Didn't we,

          4  when we adopted the budget, in the budget provided

          5  the means for school safety? We know that they are

          6  being coordinated, although they are really in the

          7  Police Department, just the Board chose not to give

          8  up that right of holding on to the purse. But didn't

          9  we, when we adopted the budget, appropriate a sum of

         10  money for school safety officers, which they came

         11  before this Committee during hearings, and I happen

         12  to be on this one and Public Safety, and we knew the

         13  total number of school safety officers, so that is

         14  the case, again, I am not clear what is it we are

         15  doing here.

         16                 MS. CONLEY: There was a modification,

         17  a previous modification that transferred funds out

         18  of the contractual agreement between the Board of Ed

         19  and the Police Department, however, these are funds

         20  that are associated with overtime and overtime and

         21  collective bargaining needs that did not move with

         22  that money of the previous modification, that the

         23  Police Department is not obligated, that the Board

         24  still continually has obligations to pay that --

         25                 COUNCIL MEMBER ROBLES: Collective
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          2  bargaining is one thing. The overtime, it is like

          3  the Police Department, that is an issue that the

          4  Chairman sitting here, we have tried to get a handle

          5  on the overtime in the Police Department. Now we are

          6  doing the same thing with school -- and again, for

          7  me to understand, somebody makes the decision about

          8  the overtime. I don't think we did it here. If we

          9  keep letting them do this, then the school safety

         10  officers will become the same thing that the Police

         11  Department does when it comes to overtime. It is

         12  like DJJ, a small agency, it is an issue that I

         13  dealt with when I was chairman.

         14                 Mr. Chairman, I think the problem I

         15  have with these budget mods is, honestly, I suggest

         16  that maybe we should be briefed ahead of time so we

         17  don't have to ask these questions now, and then

         18  expect us to vote on a budget mod that they know

         19  this. And I must tell you, I just saw this just now.

         20                 CHAIRPERSON BERMAN: Mr. Tramentano,

         21  when were these modifications put in the mailboxes.

         22                 MR. TRAMENTANO: I believe we received

         23  it from OMB in a letter dated September 27th.

         24                 COUNCIL MEMBER ROBLES: When did we

         25  get it?
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          2                 MR. TRAMENTANO: The write up itself?

          3                 COUNCIL MEMBER ROBLES: Yes.

          4                 MR. TRAMENTANO: I believe you didn't

          5  get it until today.

          6                 CHAIRPERSON BERMAN: Until when?

          7                 MR. TRAMENTANO: Until today.

          8                 CHAIRPERSON BERMAN: Okay. Mr. Robles

          9  is obviously right, there has to be a more

         10  significant effort made to deal with this. I can't

         11  argue with that, and he is right.

         12                 MR. TRAMENTANO: I think there was

         13  some debate as to whether or not we were actually

         14  going to do it or not.

         15                 CHAIRPERSON BERMAN: Well, that is

         16  true. Mr. Robles, Mr. Tramentano is exactly right. I

         17  did hold it back, because last year I indicated that

         18  I was reluctant and loathe to do a clean-up

         19  modification this late into the year, and we in fact

         20  held off last year. But after examining it, and

         21  finding out that one of the primary reasons for the

         22  delay was the numerous modifications that OMB had,

         23  and found out it wasn't the Board of Ed's fault; is

         24  that right, Frank?

         25                 MR. TRAMENTANO: That's correct.
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          2                 CHAIRPERSON BERMAN: So, it was kind

          3  of inappropriate to punish them.

          4                 Go ahead.

          5                 COUNCIL MEMBER STABILE: Thank you.

          6                 I think it is unfair when we get

          7  something this fast to really look at it and try to

          8  surmise what is it all about.

          9                 I have a problem, which I happen to

         10  agree with Council Member Robles. When we are

         11  looking at a time when we have problems at our

         12  schools between books, computers, major repairs,

         13  types of minor repairs that are not done through

         14  school construction but by the custodians themselves

         15  and the answer I get is we there is not enough

         16  money. We have no money for this, we have no money

         17  for this. And we are transferring this money, I

         18  think one of the things I would like to know is

         19  where exactly is the money going and how is it being

         20  applied? Because when you deal with the Board of

         21  Education, I am only talking for myself, no other

         22  Council member, they are like an entity among

         23  themselves, they don't give you straight answers,

         24  they work around the book, well, this is what we are

         25  saying, this is what we are doing. What I would like
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          2  to know is, how is it affecting our schools by this

          3  transfer? Is it going to have any affect financially

          4  on our school-based programs?

          5                 MR. TRAMENTANO: Well, the net affect

          6  of this modification is zero, so there is no money

          7  being added here.

          8                 COUNCIL MEMBER STABILE: Okay.

          9                 MR. TRAMENTANO: And like I said, this

         10  just reflects, this brings in line the allocation to

         11  where the spending was in the units of

         12  appropriation.

         13                 I would also remind you that the

         14  Board of Ed also rolled over about $190 million that

         15  wasn't used in Fiscal '99 that was done previously,

         16  it was rolled over to Fiscal 2000, and in addition

         17  there are people here from the Board of Ed that

         18  might be able to answer specific questions you have.

         19                 COUNCIL MEMBER STABILE: We are

         20  dealing with school safety officers and stuff like

         21  that. What do we call them now?

         22                 MS. CONLEY: School safety agents.

         23                 COUNCIL MEMBER STABILE: Okay, school

         24  safety agents.

         25                 Overtime, isn't that paid by the
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          2  person who is renting the school, if it is a

          3  non-Board of Education entity?

          4                 I mean, I am having an event at a

          5  school and I need school guards. I have to pay for

          6  that; am I correct?

          7                 MR. RUBENSTEIN: Can I say a word

          8  about the overtime in the Board of Education? One of

          9  the things you see in this modification is the way

         10  overtime works at the Board, is the school safety

         11  officers are in the schools, and if the school or

         12  the district sees a need for overtime, maybe they

         13  have a sports event or some the kind of after school

         14  activity, then they request that the Police

         15  Department add hours to that school safety officer

         16  so they can staff the school.

         17                 The districts are working within

         18  their own budgets, so then they need to move funds

         19  from where they have it available into overtime.

         20  That is why you see a mod for overtime purposes.

         21                 COUNCIL MEMBER STABILE: Thank you.

         22                 CHAIRPERSON BERMAN: Ms. Pinkett.

         23                 COUNCIL MEMBER PINKETT: Thank you,

         24  Mr. Berman.

         25                 I think one of the things that
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          2  possibly we forget is that over the years I have

          3  heard the chair make comments about agencies coming

          4  before this committee and requesting approval for

          5  funds that they have already spent, so this is not a

          6  new experience. Most often it happens with the

          7  Police Department. And so, this is something that we

          8  have had experience with for years.

          9                 Secondly, I think in terms of how the

         10  money is spent and why there are shortages, I don't

         11  know if we watched television last night, maybe I

         12  was the only one who saw Channel 1, channel 4,

         13  channel 7, channel 5, channel 10, but all of the

         14  youngsters and the parents and some teachers that I

         15  saw going to Albany were going because of the

         16  unequal distribution of dollars to New York City

         17  schools, and that was because we received fewer

         18  dollars for education than they did in upstate New

         19  York and in various cities throughout New York

         20  State. So, if we get 8,400 some dollars and

         21  someplace else for the same grade, they got 15,000,

         22  or 12,000, I imagine there is indeed the concerns

         23  that we echo here.

         24                 I think that what we are talking

         25  about is the change in saying that we ought to know
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          2  beforehand, and that would apply to every agency,

          3  but I don't think we should say that the only agency

          4  that does this happens to be the Board of Education,

          5  because it is not.

          6                 And, finally, I usually have

          7  differences with the Chair but on this one I would

          8  say he is consistent in that he has made these

          9  requests to various agencies, and I would like to

         10  get information that is necessary that we haven't

         11  got on other subjects, let's say of the Y2K, which

         12  was one of these subjects that I felt we needed

         13  prior information on, more than on this particular

         14  topic, which is a budget mod which we do quite

         15  often, and which we have the consistent problem with

         16  year after year after year and month after month

         17  after month, and I wouldn't want to hold anyone to

         18  blame, except that maybe we ought to consider this

         19  system.

         20                 I also remember the outrage at giving

         21  more money to the Board when they had also made the

         22  return of so many dollars, the turnover of dollars

         23  to the City as money that were not spent after the

         24  effort that we made to put additional dollars in

         25  their budget.
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          2                 So, I would say that I am not in the

          3  business of saying this school system is so bad, as

          4  much as it has the problems of trying to always hold

          5  up the mirror to see if it is breathing because

          6  everyone tells them it is dead when it is not dead.

          7                 Thank you.

          8                 CHAIRPERSON BERMAN: Are there any

          9  other questions?

         10                 Ms. Wooten.

         11                 COUNCIL MEMBER WOOTEN: Mr. Chair, I

         12  would just like to, because this is a discussion,

         13  every time there is a budget modification there is a

         14  discussion that goes on the rationale for budget

         15  modifications, and I, too, had many questions from

         16  the beginning, but as time went on and I was able to

         17  really look at how monies are spent and how you

         18  estimate, and then when you are estimating numbers

         19  of children that don't materialize, then you have

         20  loads of money that may be left in certain

         21  categories.

         22                 I think over the years, before the

         23  Board of Education was given an opportunity to

         24  recoup or roll over money of this magnitude that

         25  they had to give it back, so at least we are in the
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          2  position of knowing where it is coming from and

          3  where it is going and the rationale for why we do

          4  these budget modifications, I would just like to

          5  encourage the Finance Division, if they could help

          6  my other colleagues on understanding how we move to

          7  these scenarios without making it look as if the

          8  Board of Education is accommodated by having a lot

          9  of money and they are not spending it.

         10                 I think what is happening more or

         11  less is that it is a large sum of money and the

         12  manipulations of putting money from one category to

         13  another where the need is -- and I am not being

         14  defensive of anything, you have every right to ask

         15  the questions that you so choose, and I am sure

         16  there are other agencies who do the same thing, but

         17  without having this amount of money being mentioned

         18  and moving it from one category to another. But when

         19  it comes to our children, you know, early on, early

         20  on when we were eliminating funds from the Board of

         21  Ed, I didn't get too much support in saying if we

         22  give something I don't want to give it up. But now

         23  it is coming back and we are moving it around at

         24  least, it is a process that puts members

         25  knowledgeable enough to know why we are doing it. If
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          2  it was just left as a budget modification you could

          3  do whatever you wanted to do, but I am confident as

          4  the chair of the Education Committee, and I think I

          5  was carrying on with Victor one time about all of

          6  these large lump sums of money moved from one

          7  category to another, but understanding that most of

          8  the time we are dealing with numbers that you don't

          9  have, solid numbers, that numbers change, they

         10  either go higher or they go low, I am understanding

         11  more the rationale for budget modifications, and I

         12  don't want to stop anyone from raising questions,

         13  but I do know, and I have to in defense of the

         14  Committee that I chair, that we raised questions

         15  early on about why we don't specific information,

         16  and I have learned that you cannot have the kind of

         17  information that you want when you negotiate the

         18  budget because the bodies are not there or the

         19  bodies to be increased in one area, the need may

         20  move from one area to another, I think the process

         21  that we are going about right now makes it a little

         22  easier for us not to lose the money as it impacts on

         23  our young people.

         24                 There is very little money that moves

         25  around in this system that does not impact on a
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          2  body.

          3                 This pension system was a little

          4  different, because I know there has been a lot of

          5  questions about pension, and I just wanted to know

          6  if people were still covered, and in essence if

          7  service would not stop, it is a little different

          8  kind of a modification than all others. But in the

          9  other categories, as we move into reform, it helps

         10  us to understand that we may not be as -- I don't

         11  want to hurt anybody's feelings, we may not be as

         12  knowledgeable in dollars as we should be when we are

         13  estimating how much it costs, but knowing that we

         14  have room to remove and supplement that area we may

         15  have underestimated, I think is a fair kind of a

         16  concept and I begin to understand it more, Mr.

         17  Chair.

         18                 MS. CONLEY: You are absolutely right,

         19  Council member. And I would like to say that the

         20  Finance staff is available for any Council members

         21  who need some individual orientation as to the

         22  processes that surround these budget modifications

         23  and the City's amendment process.

         24                 CHAIRPERSON BERMAN: Thank you, Ms.

         25  Wooten.
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          2                 Are there any other questions?

          3                 Thank you very much.

          4                 We have several Land Use items now,

          5  but before we do that, unless there be objection,

          6  Ms. Eisland has to leave to go on a committee tour,

          7  and I would like to take her vote.

          8                 There be no objection then, we are

          9  going to vote on the preconsidered resolution,

         10  communicating from OMB a transfer of $965,250,

         11  Fiscal Year 2000, also MN 12, MN 13. We are doing a

         12  preconsidered partial tax exemption for Staten

         13  Island, as well as Land Use 556, 563, 565 and 567.

         14                 Ms. Eisland, how do you vote?

         15                 COUNCIL MEMBER EISLAND: Aye.

         16                 CHAIRPERSON BERMAN: Thank you.

         17                 Okay, now we have Mr. Henderson. How

         18  are you, sir?

         19                 MR. HENDERSON: Fine.

         20                 CHAIRPERSON BERMAN: Would you

         21  identify yourself.

         22                 MR. HENDERSON: Henry Henderson, City

         23  Council Finance Division.

         24                 CHAIRPERSON BERMAN: Okay, first we

         25  have the partial tax exemption for Staten Island.
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          2                 MR. HENDERSON: Yes, this is the

          3  Section 202 supportive housing for the elderly

          4  program. It is located on Gordon Street in Staten

          5  Island, Council Member O'Donovan's District.

          6                 It is one new construction which will

          7  result in 65 units, a 40-year tax exemption, first

          8  year amount of 113,600 and a total 40-year value of

          9  $6,860,000.

         10                 Council Member O'Donovan's Office

         11  contacted me and they are supportive of this

         12  project.

         13                 CHAIRPERSON BERMAN: All right, any

         14  questions?

         15                 Next we have 556. It is Council

         16  Member Michels' district.

         17                 MR. HENDERSON: Yes, that is in

         18  Manhattan. West 143rd Street, Bradhurst Avenue, and

         19  also Edgecombe Avenue. Seven total units, five units

         20  per building for a total dwelling units of 35.

         21                 CHAIRPERSON BERMAN: This is

         22  interesting. This is a six-year exemption?

         23                 MR. HENDERSON: It is a six-year

         24  exemption. There is actually a typo, that should be

         25  2001 through 2006, as opposed to 20,006. The first
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          2  year exemption amount is 64,400 and the total

          3  six-year value of 307,000.

          4                 CHAIRPERSON BERMAN: Mr. Michels, you

          5  are okay with this one? Okay, you are okay. Thank

          6  you.

          7                 The next one is 563.

          8                 MR. HENDERSON: 563 is located on

          9  multiple addresses in Council Member Malve-Dilan and

         10  Wooten's district.

         11                 CHAIRPERSON BERMAN: This is 18

         12  buildings, 26 units, also a six-year exemption.

         13  Total six-year period of 152,000.

         14                 MR. HENDERSON: Exactly.

         15                 CHAIRPERSON BERMAN: Ms. Wooten, you

         16  are okay with this? I guess she is.

         17                 Mr. Malave-Dilan, you spoke to them?

         18                 MR. HENDERSON: Yes, I spoke to them

         19  yesterday.

         20                 The next item is --

         21                 CHAIRPERSON BERMAN: Just a second.

         22  Ms. Pinkett wants to know why it is only a six-year

         23  exemption.

         24                 MR. HENDERSON: The six-year exemption

         25  --
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          2                 COUNCIL MEMBER PINKETT: Donald Trump

          3  gets more than six years.

          4                 MR. HENDERSON: I am not sure why

          5  various programs get only a six-year exemption.

          6  Perhaps HPD can testify on that.

          7                 CHAIRPERSON BERMAN: Jim, would you

          8  identify yourself.

          9                 MR. GARDELLO: James Gardello,

         10  Director of Intergovernmental at HPD.

         11                 To address your question,

         12  Councilwoman, this is probably as close to a market

         13  rate program as HPD has. There are no income

         14  limitations on the buyers of these homes, it has

         15  been deemed and there is very little City subsidy

         16  that goes into them. The home owners make a profit,

         17  the City subsidy has to be subsequently repaid.

         18                 While anyone can buy in, there is a

         19  six year owner occupancy restriction. We are not

         20  interesting in attracting speculators or people from

         21  the suburbs that would rent out these homes. So, the

         22  six-year tax exemption is, besides being all that is

         23  needed, deemed all that is needed to make these

         24  buildings viable, is a way to control the six-year

         25  owner occupancy restriction. We find out it is not
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          2  being used in owner occupancy during that time, the

          3  tax exemption gets lost. So it is kind of a control

          4  mechanism as much as a financial mechanism.

          5                 COUNCIL MEMBER PINKETT: The Council

          6  members are satisfied, right?

          7                 CHAIRPERSON BERMAN: Yes, Ma'am.

          8                 COUNCIL MEMBER PINKETT: As long as

          9  the Council members are satisfied, I will live with

         10  it.

         11                 COUNCIL MEMBER SPIGNER: Speak into

         12  the mic, you can't be heard.

         13                 COUNCIL MEMBER PINKETT: Excuse me. I

         14  said as long as the Council Members are satisfied, I

         15  will live with it.

         16                 COUNCIL MEMBER MICHELS: I have a

         17  question if you would give me the opportunity.

         18                 CHAIRPERSON BERMAN: Do you want to

         19  ask now?

         20                 COUNCIL MEMBER MICHELS: Yes.

         21                 On this project, which is Land Use

         22  556, which is under the HomeWorks Program, are there

         23  currently tenants living in these buildings?

         24                 MR. GARDELLO: No, under HomeWorks it

         25  is always vacant, sealed buildings. There are no
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          2  residents in any of these buildings.

          3                 COUNCIL MEMBER MICHELS: There is no

          4  displacement.

          5                 MR. GARDELLO: No displacement

          6  whatsoever.

          7                 COUNCIL MEMBER MICHELS: Thank you.

          8                 CHAIRPERSON BERMAN: Okay, next we

          9  have 565. Mr. Robles. Two buildings, seven units,

         10  six-year exemption, total six-year exemption of

         11  $25,000, the first year exemption being $5,200.

         12                 MR. HENDERSON: Exactly.

         13                 CHAIRPERSON BERMAN: Mr. Robles, are

         14  you okay with this?

         15                 COUNCIL MEMBER ROBLES: Since I

         16  personally met with Mr. Gardello, and who personally

         17  addressed my concern, I have no problems with this

         18  item.

         19                 CHAIRPERSON BERMAN: He is a hell of a

         20  guy.

         21                 All right, 567. That is Council

         22  Members Marshall, Spigner and White. Seven

         23  buildings, ten apartments, six-year exemption, total

         24  six-year exemption of $84,000.

         25                 Mr. Spigner.
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          2                 COUNCIL MEMBER SPIGNER: Well, I am

          3  not going to specifically -- I guess you grouped

          4  three Council Members together in one Land Use

          5  number, I can assume that the one that refers to

          6  Council District 27 must be block 10334 lot 11. That

          7  is 177 106th Avenue, is that the one?

          8                 MR. GARDELLO: That is correct,

          9  Councilman.

         10                 COUNCIL MEMBER SPIGNER: 106th Avenue.

         11  Now, this is a one-family house, two-family house?

         12                 MR. GARDELLO: It is two stories and

         13  when it was occupied had been used as a two-family

         14  house.

         15                 COUNCIL MEMBER SPIGNER: And when

         16  renovated it will be --

         17                 MR. GARDELLO: That is left t the

         18  discretion of the builder. They can never make them

         19  more, but sometimes they change from three to

         20  two-family to have more viable apartments, sometimes

         21  they change a two-family to a one-family in this

         22  case, so it will be either a two or a one.

         23                 COUNCIL MEMBER SPIGNER: Okay.

         24                 All right, that same package,

         25  something called up here lot 1689, lot 133, what is
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          2  this interior lot? What the heck is that?

          3                 MR. GARDELLO: That is a lot in the

          4  21st Councilmanic district that has no street

          5  access, and is vacant and it will become part of the

          6  --

          7                 COUNCIL MEMBER SPIGNER: Someone's

          8  back yard.

          9                 MR. GARDELLO: The adjacent property,

         10  it will be added to the backyard of 31-50 103rd

         11  Street.

         12                 COUNCIL MEMBER SPIGNER: Out of

         13  negotiated sale?

         14                 MR. GARDELLO: Well, the lots will be

         15  merged and when the purchaser buys the house, they

         16  will be paying for that lot too.

         17                 COUNCIL MEMBER SPIGNER: That house

         18  happens to be empty as well.

         19                 MR. GARDELLO: Right.

         20                 COUNCIL MEMBER SPIGNER: Okay. Now,

         21  the six-year exemption, that is a complete

         22  exemption? Full exemption or --

         23                 MR. GARDELLO: It is on the building,

         24  they are paying full taxes on the land, however,

         25  throughout that six-year period.
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          2                 COUNCIL MEMBER SPIGNER: This program

          3  is similar to 421-B, right? Don't you think? 421-B

          4  is new construction?

          5                 MR. GARDELLO: Yes, I guess that would

          6  be the case, yes. I guess it would be similar.

          7                 COUNCIL MEMBER SPIGNER: Okay, thank

          8  you.

          9                 MR. GARDELLO: Thanks, Councilman.

         10                 CHAIRPERSON BERMAN: Are there any

         11  other questions?

         12                 Council Members Marshall and White

         13  have likewise agreed?

         14                 MR. HENDERSON: Yes, they have.

         15                 CHAIRPERSON BERMAN: Okay, that wraps

         16  everything. If there are any other questions? If

         17  not, we can go to a vote.

         18                 And we have in this vote the followed

         19  coupled items:

         20                 MN 1, MN 12, MN 13, Preconsidered

         21  Land Use in Staten Island, and LU 556, 563, 565,

         22  567.

         23                 Roll, please.

         24                 COUNCIL CLERK CHERRY: Berman.

         25                 CHAIRPERSON BERMAN: Aye.
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          2                 COUNCIL CLERK CHERRY: Pinkett.

          3                 COUNCIL MEMBER PINKETT: Aye.

          4                 COUNCIL CLERK CHERRY: Foster.

          5                 COUNCIL MEMBER FOSTER: Aye.

          6                 COUNCIL CLERK CHERRY: Leffler.

          7                 COUNCIL MEMBER LEFFLER: Yes, I just

          8  would like to say with respect to the Finance

          9  matters, these are all funds which have been spent

         10  or accrued, so it has to be done there since the

         11  technical changes.

         12                 I vote aye on all.

         13                 COUNCIL CLERK CHERRY: Michels.

         14                 COUNCIL MEMBER MICHELS: There must be

         15  a better way, but I vote aye.

         16                 COUNCIL CLERK CHERRY: Wooten.

         17                 (No response.)

         18                 COUNCIL CLERK CHERRY: Robles.

         19                 COUNCIL MEMBER ROBLES: Aye.

         20                 COUNCIL CLERK CHERRY: Rodriguez.

         21                 COUNCIL MEMBER RODRIGUEZ: Aye.

         22                 COUNCIL CLERK CHERRY: Stabile.

         23                 COUNCIL MEMBER STABILE: Aye.

         24                 CHAIRPERSON BERMAN: Priscilla, how do

         25  you vote?

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            44

          1  COMMITTEE ON FINANCE

          2                 COUNCIL MEMBER WOOTEN: I am sorry, I

          3  was in a meeting next door. I vote aye on all.

          4                 COUNCIL CLERK CHERRY: By a vote of 11

          5  in the affirmative, none in the negative, no

          6  abstentions, all coupled items are adopted.

          7                 CHAIRPERSON BERMAN: The vote is being

          8  held open for Mr. McCaffrey.

          9                 COUNCIL CLERK CHERRY: And the vote is

         10  still open.

         11                 CHAIRPERSON BERMAN: Thank you.

         12                 (Hearing concluded at 11:40 a.m.)
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          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 13th day of October 1999.
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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