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Introduction


On November 12, 2015, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams will hold a hearing to consider Proposed Int. No. 56-A. The Committee expects to receive testimony from representatives of the City’s Department of Buildings (“DOB”), the Fire Department (“FDNY”), members of the real estate industry, and other interested members of the public. 

Background

The United States Fire Administration (“USFA”)
 develops and delivers fire prevention and safety education programs in partnership with other federal agencies, the fire and emergency response community, the media and safety interest groups. The USFA also works with public and private groups to promote and improve fire prevention and life safety through research, testing and evaluation.

USFA maintains a National Fire Incident Reporting Service that collects fire data from about 23,000 fire departments in all 50 states.
 According to USFA, participating fire departments report about 22 million incidents and 1 million fires each year.
 Further, according to USFA, from 2011 to 2013, fire departments responded to an estimated 372,900 fires in residential buildings each year across the nation. These fires resulted in an annual average of 2,530 deaths, 13,125 injuries and $7 billion in property loss.
 National estimates for 2011-2013 show that 83 percent of all fire deaths and 79 percent of all fire injuries occurred in residential buildings. In addition, residential building fires accounted for over half (58 percent) of the total dollar loss from all fires.
 
From 2009-2011, USFA found that smoke alarms were present in 44% of reported confined residential fires (confined fires are typically small fire incidents that are limited in extent, staying within pots, fireplaces or certain other noncombustible containers).
 Further, USFA found that smoke alarms were present in 48% of nonconfined fires in occupied buildings. In 22% of nonconfined fires in occupied buildings there were no smoke alarms present and in 30% firefighters were unable to determine if a smoke alarm was present, which means smoke alarms were potentially missing in between 22 and 52 percent of fires with the ability to spread and possibly result in fatalities.
 When smoke alarms were present (in 48% of nonconfined fires in occupied buildings) and the operational status of such alarms was considered, the percentage of smoke alarms reported as present consisted of: 28 % present and operational, 12% present but not operational and 8% present but operational status unknown.
 USFA does not maintain data on the type of smoke alarm present in such residential building fires.

Types of Smoke Alarms

There are two basic types of smoke alarms: ionization and photoelectric. Ionization smoke alarms “contain a chamber with two plates that generate a small, continuous electric current. When smoke enters the ionization chamber, the smoke particles disrupt the current flow, which triggers the alarm.”
 Photoelectric smoke alarms “use a light beam and light receptor (photocell). When smoke is present between the light and receptor, depending on the type of smoke chamber configuration, the reduction or increase of light on the photocell triggers the alarm.”


Ionization smoke alarms detect “flaming fires, which may occur in the kitchen or garage.”
 A “flaming fire” results from “ignition of items such as flammable liquids, wood or paper, cooking accidents, or from open flames such as candles that ignite other items. They produce large quantities of flames and lesser visible amounts of smoke.” Flaming fires have a “very short amount of time before flames and heat become intense” and do not leave much time for escape.
 


Photoelectric smoke alarms detect “smoldering fires, which may occur in bedrooms or sitting rooms.”
 “Smoldering fires develop slowly”
 and most often occur when smoking materials, such as cigarettes, are left unattended. In general, they initially produce minimal amounts of flames and larger, visible amounts of smoke.

The USFA has stated that it is aware that there is a growing controversy about which type of smoke alarm is most appropriate to protect individuals in their homes and has released a position on home smoke alarms.
 The USFA provides the following guidance to the public and to state and local legislative bodies that may be grappling with the issue of the proper type of smoke alarm to select for use in a residence:
 
· It cannot be stated categorically that one type of smoke alarm is better than any other type of smoke alarm in every fire situation that could possibly arise in a residence. 
· Because both ionization and photoelectric smoke alarms are better at detecting distinctly different yet potentially fatal fires, and because no one can predict what type of fire might start in a home, the USFA recommends that every residence and place where people sleep be equipped with either (a) both ionization and photoelectric smoke alarms, or (b) dual sensor smoke alarms (which contain both ionization and photoelectric smoke sensors). 
· The location of a smoke alarm within a home may be more important than the type of smoke alarm present, depending on the location of a fire. The USFA recommends that users follow the manufacturer’s guidance on the recommended location of smoke alarms in a home.

On November 2, 2015, the City announced the launch of a new fire safety program, #GetAlarmedNYC, a $4 million fire and life safety initiative that will provide free installation of 100,000 photoelectric combination smoke/carbon monoxide alarms to tens of thousands of city residents, targeting communities in all five boroughs that pose the greatest risks from fire, according to FDNY statistics and analysis.

Proposed Int. No. 56-A

Proposed Int. No. 56-A would require that of the smoke alarms installed in certain residential occupancies, at least one be of the photoelectric type.

Bill section one would amend section 28-312.4 of the Administrative Code to clarify that smoke alarms installed before April 1, 2014, and whose end of useful life is unknown, be replaced with a compliant alarm no later than April 1, 2021.


Bill section two would amend article 312 of title 28 of the Administrative Code by adding a new section 28-312.6 which would require that at least one of the smoke alarms installed in R-1 (Group R-1 occupancies are “[r]esidential buildings or spaces occupied, as a rule, transiently, for a period less than one month” and include club houses, hotels, motels, rooming houses, settlement houses, vacation timeshares, certain college or student dormitories, certain congregate living units, certain adult homes or enriched housing, fraternity and sorority houses, and homeless shelters.
), R-2 (Group R-2 occupancies are “buildings or portions thereof containing sleeping units or more than two dwelling units that are occupied for permanent residence purposes” and include apartment houses, apartment hotels (nontransient), most multiple dwellings, and certain convents and monasteries
) and R-3 (Group R-3 occupancies are “buildings or portions thereof containing no more than 2 dwelling units, occupied, as a rule, for shelter and sleeping accommodation on a long term basis for a month or more at a time, and are not classified in Group R-1, R-2 or I.”
 Group R-3 occupancies include smaller convents and monasteries, group homes, and 1- and 2-family dwellings
) occupancies be of the photoelectric type.


Bill section three would amend article 315 of title 28 of the Administrative Code by adding a new section 28-315.2.4 which would require that at least one smoke alarm of the photoelectric type be installed in R-1, R-2 and R-3 occupancies, as required by bill section two, by April 1, 2016.
Bill section four contains the enactment clause and provides that the local law take effect immediately upon enactment.
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring photoelectric smoke alarms in residential buildings

..Body
Be it enacted by the Council as follows:


Section 1. Section 28-312.4 of the administrative code of the city of New York, as added by local law number 112 for the year 2013, is amended to read as follows:

§ 28-312.4 Periodic replacement of smoke alarms. Smoke alarms required pursuant to section 907.2 of the New York City building code or sections 27-978, 27-979, 27-980 and 27-981 of the 1968 building code shall be replaced when the time elapsed since the installation of such alarm exceeds the manufacturer’s suggested useful life of the alarm.

Exception: A smoke alarm installed [prior to the effective date of this section] before April 1, 2014, and whose end of useful life is not known shall be replaced with an alarm that complies with section 28-312.5 [within 7 years after the effective date of this section] by no later than April 1, 2021.

§ 2. Article 312 of title 28 of the administrative code of the city of New York, as amended by local law number 112 for the year 2013, is amended by adding a new section 28-312.6 to read as follows:

§ 28-312.6 Photoelectric smoke detectors and smoke alarms in group R occupancies. On or after April 1, 2016, there shall be at least one solely photoelectric type smoke detector installed within each dwelling unit in R-1 occupancies and at least one solely photoelectric type smoke alarm installed within each dwelling unit in group R-2 and R-3 occupancies. 

§ 3. Article 315 of title 28 of the administrative code of the city of New York is amended by adding a new section 28-315.2.4 to read as follows:

§ 28-315.2.4 Photoelectric smoke detectors and smoke alarms in group R occupancies. The installation of photoelectric type smoke detectors in group R-1 occupancies and photoelectric type smoke alarms in group R-2 and R-3 occupancies in accordance with section 28-312.6 of this chapter shall be completed by April 1, 2016.

§ 4. This local law takes effect immediately.
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� USFA, “Fire Prevention and Public Education,” available online at � HYPERLINK "http://www.usfa.fema.gov/prevention/" �http://www.usfa.fema.gov/prevention/� (last accessed Nov. 6, 2015).


� USFA, “National Fire Incident Reporting System (NFIRS),” available online at � HYPERLINK "http://www.usfa.fema.gov/data/nfirs/" �http://www.usfa.fema.gov/data/nfirs/� (last accessed Nov. 6, 2015).


� Id.


� USFA, “Residential Building Fires (2011-2013),” available online at � HYPERLINK "http://www.usfa.fema.gov/downloads/pdf/statistics/v16i1.pdf" �http://www.usfa.fema.gov/downloads/pdf/statistics/v16i1.pdf� (last accessed Nov. 6, 2015).
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� United States Consumer Products Safety Commission (“CPSC”), “Smoke Alarms – Why, Where, and Which,” CPSC Pub. 559, available online at � HYPERLINK "http://www.cpsc.gov/PageFiles/119009/559.pdf" �http://www.cpsc.gov/PageFiles/119009/559.pdf� (last accessed Nov. 6, 2015) (cited hereafter as “CPSC-1”); see also National Fire Protection Association (“NFPA”), “Ionization vs. Photoelectric” available online at � HYPERLINK "http://www.nfpa.org/safety-information/for-consumers/fire-and-safety-equipment/smoke-alarms/ionization-vs-photoelectric" �http://www.nfpa.org/safety-information/for-consumers/fire-and-safety-equipment/smoke-alarms/ionization-vs-photoelectric� (last accessed Nov. 6, 2015) (cited hereafter as “NFPA-1”).
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