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I. Introduction
	On October 28, 2020, the Committee on General Welfare, chaired by Council Member Stephen Levin, will hold a hearing on racial disparities in the child welfare system. Those expected to testify include representatives from the New York City Administration of Children’s Services (ACS), social service providers, advocacy organizations, community organizations, and members of the public.  
II. Racial Disparities in the Child Welfare System
In 2018, there were over 400,000 children around the United States living in foster care.[footnoteRef:1] Racial disparities in the child welfare system in the United States is a longstanding and well-documented problem that continues to persist.[footnoteRef:2] Overrepresentation of certain populations does vary by state and locality, however Native American and Black children compromise the majority of those in the system relative to the general population.[footnoteRef:3] While Black children comprise 13.8% of the general population, they make up 24.3% of the youth in foster care in the United States.[footnoteRef:4] In the last twenty years, disproportionality rates have improved but Black children are still 1.8 times as likely to be placed into foster care.[footnoteRef:5] [1:  U.S. Department of Health and Human Services. 2019. “Trends in Foster Care and Adoption.” Adoption Foster Care Analysis Reporting System (AFCARS), FY 2008 – 2018. https://www.acf.hhs.gov/cb/resource/trends-in-foster-care-and-adoption.]  [2:  The Center for the Study of Social Policy, “Places to Watch: Promising Practices to Address Racial Disproportionality in Child Welfare” Dec. 2006. Available At https://www.sccgov.org/sites/cac/Documents/resources/PlacesToWatch.pdf]  [3:  Child Welfare Information Gateway. Issue Brief: “Racial Disproportionality and Disparity in Child Welfare” The United States Department of Health and Human Services. 2016. Available at https://www.childwelfare.gov/pubpdfs/racial_disproportionality.pdf]  [4:  Child Welfare Information Gateway, 2016]  [5:  Supra, Child Welfare Information Gateway, 2016] 

 In addition to the disproportionality of certain populations, Black children and their families face significantly poorer outcomes at various junctures within the child welfare system and these disparities persist through each stage of the child welfare process from investigation through mitigation and removal.[footnoteRef:6] Black families are much more likely to be reported to child abuse hotlines leading to child welfare system involvement and investigations, even though this overrepresentation in the system is not the result of higher incidences of abuse or neglect.[footnoteRef:7] Black mothers are often deemed unfit at higher rates than their white counterparts, despite evidence that they are no more likely to use substances or other instances of neglect related to child welfare involvement.[footnoteRef:8] Black parents are also more likely to have their parental rights terminated than white parents.[footnoteRef:9] Further, they are less likely to have access to and receive the kinds of services that would help to address issues that can lead to investigations and removals, and Black children often receive services that are inferior to those of their white counterparts once they are placed into foster care.[footnoteRef:10] Various forms of bias may be present resulting in these disparities, such as structural and institutional racism, but also interpersonal and internalized bias at the individual levels.[footnoteRef:11] Black women are ten times more likely to be reported to the state for substance use than white women, according to a study done in the New England Review of Medicine and doctors are more likely to report Black families for suspected injury even when they are identical to those appearing on white children.[footnoteRef:12] [6:  Fred Wulczyn, Robert Gibbons, Lonnie Snowden, & Bridgette Lery, Poverty, Social Disadvantage, and the Black/White Placement Gap, Children and Youth Services Review, Jan. 2013 Available at https://www.sciencedirect.com/science/article/abs/pii/S019074091200374X; The Alliance for Racial Equity in Child Welfare. Disparities and Disproportionality in Child Welfare: An Analysis of the Research. December 2011. Available at  https://casala.org/wp-content/uploads/2015/12/Disparities-and-Disproportionality-in-Child-Welfare_An-Analysis-of-the-Research-December-2011-1.pdf]  [7:  Roberts, Dorothy and Lisa Sanogi. “Black Families Matter: How the Child Welfare Systems Punishes Poor Families of Color” The Appeal, May 2018. Available at https://theappeal.org/black-families-matter-how-the-child-welfare-system-punishes-poor-families-of-color-33ad20e2882e/]  [8:  Gonzalez, Sarah and Jenny Ye. “Black Mothers Judged Unfit at Higher Rates Than White Mothers in New Jersey”. WNYC, May 2015. Available at https://www.wnyc.org/story/black-parents-nj-lose-custody-their-kids-more-anyone-else/]  [9:  Song, Minkyoung, "Termination of parental rights and adoption in foster care" University of Pennsylvania, 2006. Available at  https://repository.upenn.edu/dissertations/AAI3225547]  [10:  Supra, Wulcyzn; Supra, Roberts and Sangoi]  [11:  Pryce, Jessica ”Child Welfare is not Exempt from Structural Racism and Immplict Bias”. The Imprint, Youth and Family News, Jan. 2019.  Available at < https://imprintnews.org/opinion/child-welfare-is-not-exempt-from-structural-racism-and-implicit-bias/33315>]  [12:  Supra, Roberts and Sangoi] 

III. Racial Disparities in the NYC Child Welfare System
As discussed above, children and families of color, especially Black children, experience significantly worse outcomes in the child welfare system. In New York, reports of abuse and neglect go through the Statewide Central Register of Child Abuse and Maltreatment (SCR) hotline, maintained by the New York State Office of Children and Family Services.[footnoteRef:13] SCR staff then relay information from the calls to the local child protective services for investigation, namely ACS in New York City.[footnoteRef:14] ACS is then required to investigate all reports received to ensure the safety and well-being of every child listed on the report.[footnoteRef:15] According to ACS’s Equity Action Plan submitted pursuant to Local Law 174 of 2017, Black and Hispanic/Latinx children are disproportionately involved in abuse and/or neglect investigations in New York City. While Black and Hispanic/Latinx children comprise only 61.3% of the total New York City population, they comprise 87.8% of the children in investigations.[footnoteRef:16]  [13:  NYS Office of Children and Family Services, “Child Protective Services,” available at https://ocfs.ny.gov/main/cps/]  [14:  Id.]  [15:  Administration for Children’s Services, “A Parent’s Guide to a Child Abuse Investigation,” available at https://www1.nyc.gov/site/acs/child-welfare/parents-guide-child-abuse-investigation.page ]  [16:  Local Law 174 Public Report. Administration for Children’s Services Equity Action Plan. January 2019. Available at https://www1.nyc.gov/assets/operations/downloads/pdf/ll174_public_report_w_appendices_2019.pdf. Pp. 9.] 

After an investigation begins, court-ordered supervision may occur when there are heightened concerns, but the child/youth will remain in the community with their parent/caretakers.[footnoteRef:17] Black families have the lowest rate of court ordered supervision as compared to foster care placement.[footnoteRef:18] Notably, white families have a much higher rate of court-ordered supervision following indicated investigations than any other group at 24%.[footnoteRef:19]  [17:  Administration for Children’s Services, “Child Safety,” available at https://www1.nyc.gov/site/acs/child-welfare/ChildAbuseNeglectKid.page]  [18:  Id. at 10.]  [19:  Supra note 4 at 10.] 

The proportion of Black children placed in foster care is more than twice the proportion of the total New York City child population. While Black children make up 24.3% of the City’s youth population, they comprise 53.8% of the children placed in foster care.[footnoteRef:20] Hispanic/Latinx children are equally represented in foster care, 37.5%, when compared to their total youth population size of 37.0%.[footnoteRef:21] Black children on average experience longer stays in foster care: the higher proportion of Black children in foster care compared to those entering foster care demonstrates that Black children are leaving foster care at a slower rate than they are entering.[footnoteRef:22]  [20:  Id. at 12.]  [21:  Id.]  [22:  Id. at 14.] 

During a child protective investigation, if it is determined that services are required, ACS will refer adults in the home to prevention services and work with them to help receive those services.[footnoteRef:23] An ACS child protective specialist may offer the family preventive services (including mental health, substance use and other programs).[footnoteRef:24] Black children are disproportionately less likely to be in prevention case openings following a substantiated investigation. Despite comprising 44.3% of the children in substantiated investigations in 2017, only 37.8% of the children in prevention case openings that year were Black children. Finally, Black families have the lowest rate of community-based services and highest rate of no services. Only 9.7% of Black families received community-based services, whereas Hispanic/Latinx and white families received community-based services 12.2% and 13.8% of the time, respectively.  [23:  Supra note 5.]  [24:  Id.] 

IV. ACS’s Efforts to Tackle Racial Disparities
In 2017, the City Council passed Local Law 174 to address institutional racism and structural inequity and understand why these inequities exist. By recognizing how New York City can combat racial and gender disparities, programming and resources can be targeted more effectively. Local Law 174 requires that certain agencies, including ACS, complete gender and racial assessments of their services and programs, employment practices, contracting practices, and budgeting, and to create action plans to address the findings of these assessments. 
In the Equity Action Plan (hereinafter “the plan”) that ACS created in response to Local Law 174, the agency indicated that it would like to be a “national role model in addressing disparities within the child welfare sector.”[footnoteRef:25] The plan set forth various action items in order to address disparities in the child welfare system, including a learning program that all ACS staff, regardless of position and division, were required to take by June 30, 2019.[footnoteRef:26] The learning program, set forth to assist staff with analyzing how implicit bias affects decision making, identify the connection between institutional racism, structural inequity and implicit bias, and learn and employ appropriate strategies to reduce implicit bias. The following are additional action items included in the plan; however, it is unclear whether or not these actions have been implemented:[footnoteRef:27]  [25:  Supra note 4 at 7.]  [26:  Id. at 8.]  [27:  Supra note 4.] 

· Develop and pilot primary prevention strategies to decrease disparities in abuse and/or neglect investigations;
· Conduct analysis on State Central Register of Child Abuse and Maltreatment (SCR)[footnoteRef:28] report data by source of report, race, and type of allegation to identify primary sources and drivers of SCR reports by the end of September 2019; [28:  Reports of abuse and neglect go through the Statewide Central Register of Child Abuse and Maltreatment (SCR) hotline, maintained by the New York State Office of Children and Family Services. SCR staff relay information from the calls to the appropriate local child protective services for investigation, which is ACS in New York City.] 

· Refine Community Partnership Program (CPP) Equity Framework to provide context for pilot by the end of October 2019;
· Convene the institution that is the primary source of SCR calls in each community with service providers, local leaders, primary prevention programs within ACS, and Family Enrichment Centers (FECs) to discuss project in the context of the CPP’s Equity Framework by the end of January 2020;
· Develop and begin implementing, by February 2020, pilot strategies and benchmarks for (1) conducting outreach and peer-led activities that connect families to primary prevention resources, and (2) offering implicit bias and primary prevention trainings to mandated reporters;
· CPP Community Ambassadors, FEC parent leaders, and service providers from CPPs implement strategies and engage in regular discussions to assess progress and problem-solve challenges beginning in March 2020 and continuing through August 2020;
· Assess how ACS makes the decision for children and families to be referred to court ordered supervision versus other outcomes, identifying the allegations that result in each by race/ethnicity;
· Assess how ACS makes the decision for children and families to be referred to foster care versus other outcomes, identifying the allegations that result in each by race/ethnicity;
· FPS will implement actions to increase the opportunities for and utilization of kinship care for children placed into foster care;
· Assess how ACS substantiates or does not substantiate investigations, identifying the allegations that result in each by race/ethnicity, in addition to the referrals made for families; and 
· Increase access to prevention services for all children and reduce the likelihood of entry into foster care. 
V. Best Practices for Reducing Racial Disparities
There is a plethora of guidance on reducing disparities in child welfare. The Government Alliance on Race and Equity (GARE) has a racial equity toolkit that includes deciding what outcomes are desired, gathering data, engaging the community, assessing the impact of the proposal (intended or unintended), implementing a plan, and then evaluating results.[footnoteRef:29] The Annie E. Casey Foundation has created the Race Equity Crosswalk Tool, which starts with a commitment from leadership to dive into the root causes of disparities and create strategies to address them.[footnoteRef:30] Those leaders must then be able to have uncomfortable conversations about implicit bias in order to create a results actions plan, which has the following seven steps: [29:  Julie Nelson and Lisa Brooks, “Racial Equity Toolkit: An Opportunity to Operationalize Equity,” Government Alliance on Race and Equity Dec. 2016, 
https://racialequityalliance.org/wp-content/uploads/2015/10/GARE-Racial_Equity_Toolkit.pdf ]  [30:  The Annie E. Casey Foundation, “Race Equity Crosswalk Tool,” July 20, 2017,  https://www.aecf.org/m/blogdoc/aecf-raceequitycrosswalk-2018.pdf ] 

1. Establishing an understanding of race equity and inclusion principle;
2. Engaging affected populations and stakeholders;
3. Gathering and analyzing disaggregated data;
4. Conducting root causes of inequities/systems analysis;
5. Identifying strategies and target resources to address root causes of inequities;
6. Conducting race equity impact analysis for all policies and decision making; and
7. Continuously evaluating effectiveness and adapting strategies.[footnoteRef:31] [31:  Id.] 

Common themes in these toolkits are engaging the community and relying on data to address areas for improvement and evaluating results. According to these toolkits, engaging impacted communities and being transparent throughout the process will help produce more racially equitable results.[footnoteRef:32] When it comes to data, GARE states, “Measurement matters.”[footnoteRef:33] Identifying areas for improvement and measuring progress ensures that any implementation is reaching its aim. However, data often treats communities as a monolithic group without respect to subpopulations.[footnoteRef:34] Qualitative data can help create a clearer picture of cultural differences and give voice to communities sometimes overlooked by quantitative data.[footnoteRef:35] [32:  Julie Nelson and Lisa Brooks, “Racial Equity Toolkit: An Opportunity to Operationalize Equity,” Government Alliance on Race and Equity Dec. 2016, 
https://racialequityalliance.org/wp-content/uploads/2015/10/GARE-Racial_Equity_Toolkit.pdf ]  [33:  Id.]  [34:  Id.]  [35:  Id.] 

Some advocates argue that decades of interventions have brought some progress, yet the deep disparities that still exist prove that the child welfare system is not a broken system that can be fixed, but rather a system that needs to be broken down and rebuilt from the ground up.[footnoteRef:36] The upEND Movement was created by the Center for the Study of Social Policy (CSSP) and the University of Houston Graduate College of Social Work to end the current child welfare system and create in its place “new, anti-racist structures and practices to keep children safe and protected in their homes.”[footnoteRef:37]  The upend Movement has found that forced family separation is rooted in and was institutionalized by slavery, a system in which Black parents had no claim over their own children.[footnoteRef:38] This network strives to create a society that no longer accepts forcible separation of children from their families.[footnoteRef:39] By providing community-based supports for the care and well-being of children that are designed by and for families and communities, the upend Movement argues that the current child welfare system will be obsolete.  [36:  Alan J. Dettlaff et al. “It is not a broken system, it is a system that needs to be broken: the upEND movement to abolish the child welfare system” Journal of Public Child Welfare, Sep. 6, 2020, https://www.tandfonline.com/doi/full/10.1080/15548732.2020.1814542 ]  [37:  upEND Movement, “About Us,” https://upendmovement.org/about/ ]  [38:  Alan J. Dettlaff et al. “It is not a broken system, it is a system that needs to be broken: the upEND movement to abolish the child welfare system” Journal of Public Child Welfare, Sep. 6, 2020, https://www.tandfonline.com/doi/full/10.1080/15548732.2020.1814542]  [39:  Id.] 

In moving toward abolition, the upEND movement actively works to:
· Create and expand critical safety net programs;
· Increase the availability of safe, affordable housing;
· Expand the use of informal kinship care and increase concrete supports needed to care for children without child welfare intervention;
· End the use of congregate care placements for children and youth;
· “Active efforts” to keep children in their home should be applied rather than the loosely enforced “reasonable efforts” currently required by state statutes; and
· Eliminate policies that use arbitrary timelines to terminate parental rights.[footnoteRef:40] [40:  Id.] 

VI. Conclusion	
At today’s hearing, the Committee will seek an overview of ACS’s efforts to reduce racial disparities in the child welfare system, including updates on the Equity Action Plan. The Committee will additionally seek information about best practices in reducing disparities and what steps the City can take to reform the child welfare system. In addition, the Committee would like to learn more about the movement to abolish and rebuild the child welfare system to create an equitable and effective system that assist families before they reach a point of crisis.
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