          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON STATE And FEDERAL

          8  LEGISLATION

          9  -------------------------------x

         10

                            October 17, 2007

         11                 Start:  11:20 a.m.

                            Recess: 12:30 p.m.

         12

                            City Hall

         13                 Council Chamber

                            New York, New York

         14

         15       B E F O R E:

         16              MARIA BAEZ

                                           Chairperson,

         17

         18              COUNCIL MEMBERS:   Joel Rivera

                                            Joseph Addabbo

         19                                 Erik Dilan

                                            Michael McMahon

         20                                 Larry Seabrook

                                            Melissa Mark-Viverito

         21

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Martha Hirst

          4  Commissioner

             Department of Citywide Administration Services

          5  (DCAS)

          6  Wanda Williams

             Director of Political Action in Legislation

          7  District Council 37  (DC37)

          8  Evelyn Seinfeld

             Associate Director of Research and Negotiations

          9  District Council 37  (DC37)

         10  Felicia Mennin

             Special Counsel and Director of Financial Disclosure

         11  New York City Conflicts of Interest Board  (COIB)

         12  Anthony Crowell

             Counselor

         13  Office of the Mayor

         14  Mark Davies

             Executive Director

         15  New York City Conflict of Interest Board

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1  STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON BAEZ:  Good morning.  We

          3  will now bring this meeting to order.

          4                 My name is Maria Baez, Chair of the

          5  State and Federal Legislation Committee.

          6                 Today we will be considering a Home

          7  Rule Request that would modify the financial

          8  disclosure requirements for all individuals working,

          9  serving or volunteering for City-affiliated

         10  entities.  The proposed legislation authorizes the

         11  City to utilize two or more forms of annual

         12  statements of financial disclosure.  Elected

         13  officials and other high ranking City officials

         14  would continue to complete a longer and more

         15  detailed form.  Certain other public officials,

         16  including individuals holding non-paid positions on

         17  commission boards or with City-affiliated

         18  not-for-profit entities would complete a shorter

         19  form. This would help the City recruit qualified

         20  individuals to serve in non-paid positions by

         21  eliminating burdensome financial disclosure

         22  requirements currently in State law.

         23                 We will also be considering a Home

         24  Rule Request which would amend the Civil Service

         25  Law.  Currently, the City relies heavily in certain

                                                            4

          1  STATE AND FEDERAL LEGISLATION

          2  titles on provisional employees who stay in these

          3  titles for periods longer than periods provided for

          4  the Civil Service Law.  According to the

          5  Administration, this State legislation would allow

          6  the City to establish an orderly and expeditious

          7  means for complying with current Civil Service Law

          8  concerning the use of provisional employees.  The

          9  proposed law would give DCAS, together with the

         10  State Civil Service Commission, 18 months to come up

         11  with an approved plan, and five years to implement

         12  the plan.  This plan would contain methods for

         13  complying with current civil service requirements.

         14  For example, filing positions now held by

         15  provisional employees with employees appointed from

         16  appropriate lists or reclassifying positions where

         17  appropriate.

         18                 Before we begin, I would like to

         19  introduce the members that are here.  Council Member

         20  Seabrook, and Council Member Addabbo, and we will be

         21  calling Commissioner Hirst from DCAS, Wanda

         22  Williams, and Evelyn Seinfeld.  Thank you, and

         23  welcome.

         24                 COMMISSIONER HIRST:  Thank you, and

         25  good morning Chair Baez, council members Addabbo and
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          2  Seabrook, and any other members of the Committee who

          3  might join you.

          4                 I am Martha Hirst, Commissioner of

          5  the Department of Citywide Administrative Services

          6  or DCAS.

          7                 Thank you for this opportunity to

          8  discuss Senate 6495/Assembly 9463, a bill before you

          9  today for a Home Rule Message which will amend the

         10  New York State Civil Service Law in relation to

         11  provisional employees.

         12                 The purpose of this legislation is to

         13  address issues raised by the New York Court of

         14  Appeals in its decision in City versus Civil Service

         15  Employees Association.  In this case, the Court

         16  concluded that the terms of a collective bargaining

         17  agreement that gave the tenure rights to provisional

         18  employees of the City of Long Beach, Long Island,

         19  after one year of service were contrary to New York

         20  statute.  The terms paralleled closely the terms in

         21  the City of New York's Citywide Agreement which

         22  provided contractual disciplinary rights to

         23  employees serving provisionally for more than two

         24  years.  The Court also observed that policy

         25  considerations warrant strict compliance with the
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          2  time limitations imposed by Civil Service Law

          3  Section 65 with respect to filling vacancies,

          4  holding examinations, and removing provisional

          5  employees from positions in titles for which

          6  examinations should be held.

          7                 In recognition of the Court's ruling,

          8  it is critical that New York City be authorized to

          9  establish, as you noted in your opening statement

         10  Chair Baez, an orderly and expeditious means for

         11  complying with the time periods set forth in the

         12  Civil Service Law by, for example, filling positions

         13  now held by such provisional employees with

         14  employees appointed from appropriate eligible lists

         15  or, where appropriate, reclassifying positions.

         16  This legislation would provide for a mechanism for

         17  the creation of a binding plan to be submitted for

         18  approval to the State Civil Service Commission by

         19  the City.

         20                 Specifically, this legislation would

         21  amend the Civil Service Law, Section 65, to

         22  authorize DCAS, the City's "municipal civil service

         23  commission," under the law, to develop a five- year

         24  plan, by the end of which the City would need to be

         25  in substantial compliance with the time periods
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          2  permitted by the Civil Service Law regarding

          3  provisional appointments.  The means for achieving

          4  substantial compliance will include, among other

          5  things, scheduling and administering examinations,

          6  establishing eligible lists, consolidating titles

          7  through appropriate reclassification, and other

          8  lawful means of implementation.

          9                 During the development, approval and

         10  implementation phases of the plan, the provisions of

         11  the Civil Service Law containing time limitations in

         12  relation to provisional appointments to a particular

         13  title would be waived, until such time that an

         14  eligible list for that title is established.

         15  Moreover, this bill would authorize the City to

         16  enter into agreements to provide disciplinary

         17  procedures applicable to provisional employees who

         18  have served for two years or more in positions

         19  covered by such agreements, again, until such time

         20  that an eligible list for that title is established.

         21                 Provisional employees are performing

         22  essential public services, and it will take a

         23  reasonable period of time for the City to develop

         24  and administer competitive exams, and to make

         25  appointments from resulting eligible lists in a
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          2  manner that ensures the continued quality and

          3  effectiveness of government operations.

          4                 In the interim, in order to maintain

          5  continuity in the provision of essential public

          6  services, and to afford some protection to

          7  provisional employees who have not had an

          8  opportunity to take exams for the titles in which

          9  they are serving, it is in the public interest to

         10  allow for disciplinary procedures for provisional

         11  employees, and to waive the time limitations that

         12  would otherwise apply in relation to provisional

         13  employment.  In the context of the overall plan

         14  mechanism required by this bill, these limited

         15  authorizations are consistent with the "merit and

         16  fitness" policy of the State Constitution.

         17                 Finally, we note that this

         18  legislative proposal is the product of a

         19  collaborative effort among the City, the City's

         20  largest municipal employee union, DC37 my colleagues

         21  to my right, the Governor's Office, and the State

         22  Civil Service Commission, all of which are committed

         23  to addressing the substantial number of provisional

         24  employees currently maintained by the City in a

         25  manner consistent with state statutory and
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          2  decisional law, yet mindful of the need to ensure

          3  the continued quality and effectiveness of our

          4  governments operations.

          5                 Accordingly, the Mayor urges the

          6  Council to pass this Home Rule Message today in

          7  order that the State Legislature can act on this

          8  legislation next week.

          9                 I thank you in advance, and I am

         10  happy to answer any questions you might have.

         11                 CHAIRPERSON BAEZ:  Thank you.  Before

         12  we call Ms. Williams, I just want to mention we have

         13  been joined by Council Member McMahon, and I also

         14  have sitting to my right Danielle Barbato, Counsel

         15  to this Committee, and Jake Herring, who's also

         16  here, Legislative Financial Analyst, who worked very

         17  hard in putting this together.  I just want to

         18  commend them for their work.

         19                 Ms. Williams.

         20                 MS. WILLIAMS:  Yes, good morning.

         21                 I'd like to thank Chairwoman Baez,

         22  Councilman McMahon, Councilman Addabbo, Councilman

         23  Seabrook for all of your efforts, in addition to the

         24  Council and Jake Herring for the opportunity to be

         25  with you this morning.
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          2                 I am joined here this morning  --  my

          3  name is Wanda Williams first of all.  I am the

          4  Director of Political Action in Legislation for

          5  DC37, the City's largest municipal labor union.  I

          6  am joined by Evelyn Seinfeld, who is the Associate

          7  Director of our research and negotiation department,

          8  and we are here this morning in addition to

          9  Commissioner Hirst to ask for your support in the

         10  granting of the Preconsidered SLR Home Rule Message

         11  pertaining the issue of a plan to substantially

         12  reduce the number of provisional employees in New

         13  York City.

         14                 As the Commissioner has mentioned,

         15  this is an initiative that has been worked out with

         16  the City, the Governor's Office, and the State

         17  Commission of Civil Service, which is to deal with a

         18  persistent and expanded problem over 15 years

         19  relative to the issue of provisionals, which has

         20  been further exasperated by the Long Beach decision.

         21                 There are currently in New York City

         22  35,000 competitive-class employees serving in

         23  provisional positions.  We believe that the

         24  provisions of this legislation will address the

         25  needs of our members, provide them with the need of
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          2  due process protections, and provide them on a path

          3  to a long- term job protection as they prepare to

          4  become permanent civil servants. Without this

          5  legislation, our members would be subject to the

          6  nine month rule resulting in possible removal, and

          7  in addition, no due process protection if the

          8  employer acts to unfairly discipline or terminate an

          9  employee for disciplinary reasons.

         10                 We thank you, and we ask for your

         11  support for this Home Rule.

         12                 CHAIRPERSON BAEZ:  Thank you.

         13                 Council Member Addabbo has a

         14  question.

         15                 COUNCIL MEMBER ADDABBO:  Thank you,

         16  Chairwoman Baez.  I want to thank you and the staff

         17  for putting this hearing together, and working on

         18  this piece of legislation.  To this panel, thank you

         19  for your time and testimony today.

         20                 Commissioner Hirst, you know I had an

         21  issue or concern how this piece of legislation would

         22  affect those being hired from an already established

         23  eligible list, as you mentioned in your testimony.

         24                 Can you please, in your own opinion,

         25  give us some assurance that, and again, in light of
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          2  the Long Beach decision, in light of this proposed

          3  legislation, the people who are currently on an

          4  eligible list will not be hurt by the passing of

          5  this Albany legislation.

          6                 COMMISSIONER HIRST:  Certainly Mr.

          7  Chairman, I would say to the contrary not only will

          8  those people not be hurt, but this bill recognizes

          9  the importance to the City of our redoubling our

         10  efforts to ensure that agencies are hiring employees

         11  off established lists.

         12                 So people on lists, I think, in

         13  general will actually see more effective movement of

         14  lists, perhaps, than has broadly been true over some

         15  period of years.  So, there is no negative impact.

         16                 In fact, there's only an enhancement

         17  to the people that are already on eligible lists.

         18  The lists, in fact, should move more assertively,

         19  and more effectively as we are compelled by this

         20  legislation to develop a plan and comply with it.

         21  It's in the legislation, a binding plan, it's our

         22  obligation to establish lists and hire off them.

         23                 COUNCIL MEMBER ADDABBO:  You foresee

         24  that compliance with the agencies and the other City

         25  agencies, and these eligible lists, do you see that
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          2  compliance being able to be completed within the

          3  five- year plan?

          4                 COMMISSIONER HIRST:  Yes, we have a

          5  number of ideas for how we're going to do this.

          6                 One of them, of course, is to give

          7  more exams and more frequently.  We give a

          8  substantial number of exams already, 100 to 120 a

          9  year, and as you might guess a large number of them

         10  have been inappropriately primarily focused on

         11  public safety and health.  Those are big exams, they

         12  involve many thousands of people, but we have over

         13  1,100 titles in the City of New York. So, some exams

         14  we give very frequently, some exams we haven't given

         15  in a long period time.  We're going to need to give

         16  more exams more frequently.

         17                 Over the five- year period, we're

         18  actually quite excited about some of the issues

         19  we've discussed in your committee, Mr. Chairman,

         20  about innovative ways of administering exams and

         21  moving forward to a more computerized, more

         22  technologically advanced approach.

         23                 Ultimately, our goal will be that

         24  when people are being considered for positions, if

         25  there isn't already an established exam, then you,
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          2  for example, maybe you would want to go take a

          3  caseworker exam, if you meet the qualifications, and

          4  we would  --  as you were being considered for

          5  employment, you would be able to walk, if this works

          6  properly ultimately, to our computerized testing

          7  center and take that exam, while Chair Baez is

          8  taking the police officer exam in the next carrel,

          9  and while Danielle is taking the child protective

         10  specialist exam in the next carrel.  We would hope

         11  to be able to administer this in such a fashion that

         12  we can be administering multiple exams at the same

         13  time, and have lists established as we need hiring.

         14                 Right now, and over time, there's

         15  been a gap between hiring needs and the exam

         16  schedule to some degree, and obviously, hiring needs

         17  are the exigent circumstance. We need to hire up,

         18  and make sure that we are getting the job done.

         19                 So yes, the answer is that we will be

         20  giving more exam more frequently.  That, coupled

         21  with finding new ways of administering exams,

         22  streamlining titles where we can appropriately, and

         23  enforcement, encouraging agencies firmly to use

         24  lists that are established.  In combination, we feel

         25  certain that we can use those kinds of tools and
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          2  other appropriate measures to craft our plan, which

          3  we are confident we can do and get approval from the

          4  State Civil Service Commission, and then of course,

          5  meet the challenge which I know we can of

          6  implementing that plan.

          7                 COUNCIL MEMBER ADDABBO: Commissioner,

          8  thank you very much for your optimistic view of the

          9  situation, and I do look forward to working with you

         10  in the future on this issue, as other issues as

         11  well.

         12                 Thank you very much.

         13                 COMMISSIONER HIRST:  Thank you Mr.

         14  Chairman.

         15                 COUNCIL MEMBER ADDABBO:  Thank you

         16  very much. Thank you, Madam Chair.

         17                 CHAIRPERSON BAEZ:  Thank you. We've

         18  also been joined by Council Member Joel Rivera.

         19                 Council Member McMahon.

         20                 COUNCIL MEMBER MCMAHON:  Thank you

         21  Madam Chairwoman, and Commissioner.

         22                 To everyone, this is sort of a

         23  magical moment when the Administration and the

         24  unions lead by Ms. Williams, and the Council, and

         25  the State government, everybody's in agreement.
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          2  There's got to be something wrong here.

          3                 COMMISSIONER HIRST:  It's that

          4  healthy New York City water we're drinking.

          5                 COUNCIL MEMBER MCMAHON:  I guess it

          6  is.  This is also one of those moments where every

          7  time you come before us we learn that you have

          8  another role and obligation in your agency. You're

          9  the commissioner of many hats, and I want to commend

         10  you and your staff for the great work that you do.

         11                 COMMISSIONER HIRST:  Thank you.

         12                 COUNCIL MEMBER MCMAHON:  My concern,

         13  if you touched on this before we came in from Health

         14  I apologize, but as Ms. Williams points out in her

         15  memo, there are 35,000 provisional employees, and

         16  more than 18,000 have 24 months of service in their

         17  job.

         18                 I'm just concerned, are they going to

         19  loose their jobs because they are provisionals?  How

         20  will they be protected if they have to now be hired

         21  off the list?

         22                 COMMISSIONER HIRST:  In several ways.

         23                 One is, the bill provides for going

         24  forward, us being able to establish through

         25  agreement, collective bargaining agreements,
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          2  disciplinary rights and protections for provisionals

          3  which we had already done in some of our agreements,

          4  and it's Long Beach that the decision that said,

          5   "you can't do that."

          6                 So one element of this bill is to

          7  acknowledge that there's a need to protect

          8  provisionals with disciplinary rights until such

          9  time as a list exists.

         10                 By- and- large, the large number of

         11  provisionals currently serving will be able to take

         12  Civil Service exams, and get on lists, and

         13  therefore, be appointed.  That's what has to happen.

         14

         15                 In large measure, there are a large

         16  number of provisionals serving in titles for which

         17  we haven't given tests in a while, and that's one of

         18  the things that happens.  We need to give many more

         19  tests, give them more frequently, and afford anybody

         20  in an agency who meets the qualifications the

         21  opportunity and the information, frankly.

         22                 We doubled our efforts to be sure

         23  that everybody who knows they are eligible to take a

         24  Civil Service Exam, and it's actually pretty

         25  transparent on our website, but none- the less, we
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          2  want to make sure working with our agency personnel

          3  directors that everybody in the agencies understands

          4  what exams we're administering this year, which

          5  one's they qualify for, and ensure that they take

          6  those exams.

          7                 So that's the first thing, and by-

          8  and- large provisionals will have that opportunity.

          9  So, there will be instances as there always are

         10  under Civil Service, and I have to make sure that

         11  this clear that when there's an existing list and

         12  someone hasn't been hired provisionally, if they did

         13  not take the exam, and are not on the list, they can

         14  theoretically be vulnerable to an appointment of a

         15  permanent appointee off a Civil Service list, if

         16  they didn't take an exam and aren't on the list.

         17                 Generally however, there are many

         18  provisionals that are in that circumstance because

         19  they haven't taken a test, and so moving forward,

         20  it's one of the reasons we wanted to do this in an

         21  orderly and thoughtful way, in a collaborative way,

         22  give ourselves a number of years to do this in such

         23  a fashion that we minimize disruption to individual

         24  employees, but also minimize disruption to agency

         25  operations because obviously there are some, as I

                                                            19

          1  STATE AND FEDERAL LEGISLATION

          2  noted in my testimony, which I think you did have to

          3  be in the Health Committee to miss that very

          4  engaging part of my testimony.  Many provisionals do

          5  very important work in the City of New York in very

          6  essential jobs, and we want to be sure that we're

          7  not disrupting either their work lives, or the work

          8  of the agency.

          9                 COUNCIL MEMBER MCMAHON:  Right, but

         10  my concern, let's say I'm a provisional employee

         11  who's been at a job for four or five years or five

         12  years working for the City, and there was no test

         13  offered, then a test comes and I take it and I don't

         14  score in the top ten percentile or whatever, will I

         15  then lose my job and be displaced and not have

         16  credit for all of the time I've put in?

         17                 COMMISSIONER HIRST:  Not necessarily

         18  at all.  It may well be, first of all--

         19                 COUNCIL MEMBER MCMAHON:  I guess

         20  another way to ask it, is there a way to give me

         21  credit for the work that I've already  --  for the

         22  service that I've provided to the City?

         23                 COMMISSIONER HIRST:  Well, the way

         24  your credit would manifest would be in  --  I would

         25  presume that you would actually do quite well on an
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          2  exam for your job because an exam is job related,

          3  and if you've been doing the job you're going to

          4  likely do very well on the exam.

          5                 Also, lists run for four years, so

          6  generally agencies will get to the people on a list,

          7  even if you're not in the first five people or

          8  something.  There are ways to be able to, over time,

          9  get to the people that are on the list that are in

         10  your agency's serving.

         11                 So, in general that disruption will

         12  be minimized. It can occur, however, if you haven't

         13  taken the exam or you're for some reason having a

         14  bad day, or not at all a good test- taker but maybe,

         15   "I don't know what happened," maybe you're at the

         16  very bottom of the list, it's certainly possible

         17  that you would be replaced ultimately with someone

         18  from the list.

         19                 Given the hypothetical that you

         20  established, however, where you've been doing the

         21  job for a while, my sense is that generally those

         22  people are going to do very well on our exams

         23  because they are job- related exams.  They actually

         24  test for the capabilities needed for doing the job.

         25                 We're also working with agencies to
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          2  be sure that agencies are identifying the exams that

          3  are coming up for individuals.  Individuals in

          4  unions certainly work with their locals to have

          5  training sessions, and test- taking tutorials, and

          6  all that sort of stuff, so that people are as fully

          7  prepared for taking the exams and fully prepared to

          8  succeed at that as possible.

          9                 MS. SEINFELD:  I'd like to add to

         10  what the Commissioner has said.

         11                 DC37 is in the process right now of

         12  doing training for clerical associates and

         13  secretaries.  There's an exam that's going to be

         14  offered very soon, and we're encouraging our members

         15  to come down, and we're providing the training so

         16  that those provisional people who are currently

         17  serving can do well on the exam.

         18                 Another thing that the union would be

         19  seeking is to make some of these exams education and

         20  experience exams, so that the experience that people

         21  have in doing a job could conserve toward giving

         22  them a higher score.

         23                 CHAIRPERSON BAEZ:  I'm sorry, could

         24  you just state your name for the record?

         25                 MS. SEINFELD:  My name is Evelyn
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          2  Seinfeld.  I am the Associate Director of Research

          3  and Negotiations for District Council 37.

          4                 CHAIRPERSON BAEZ:  Thank you.

          5                 COUNCIL MEMBER MCMAHON:  That was

          6  actually going to be my follow up question to the

          7  Commissioner.  Is it possible to give credit to

          8  people who have rendered a certain amount of service

          9  to the City?  I mean, if we give credit I know in

         10  most exams for military service or things like that,

         11  which is right and just, but it would seem to me

         12  that it would be unjust if someone works five years

         13  for the City, and was rated a good employee, and

         14  didn't do well on the exam, that they would lose

         15  their job.

         16                 COMMISSIONER HIRST:  Well, it's true

         17  that we're going to be looking at a variety of ways

         18  to accomplish our objectives, mindful of that

         19  concern certainly.  A number of people have raised

         20  the issue of education and experience exams, and is

         21  there some other approach to giving the exams that

         22  we give.  We're looking at a variety of approaches.

         23  We've got some superb testing experts in our agency,

         24  and some consultants as well, and so we'll be

         25  looking at all of that because certainly, it's not

                                                            23

          1  STATE AND FEDERAL LEGISLATION

          2  in our interest to disrupt the workforce or disrupt

          3  the operations of our agencies.

          4                 We are however, and so yes, we're

          5  going to try very hard to be able to explore all of

          6  the alternative ways that we might effectively test

          7  for the qualifications needed to do jobs, and it may

          8  be different from the standard multiple choice kinds

          9  of exams that people think of when they think of

         10  civil service.  We're already moving in that

         11  direction in a number of ways and so, in addition to

         12  the fact that I think people's job experience will

         13  come out in taking the test for the job, there may

         14  be other ways that we can use that experience.

         15                 We're going to be very challenged by

         16  this, and we're going to be very creative in how we

         17  work on these issues together.

         18                 CHAIRPERSON BAEZ:  Thank you very

         19  much for your testimony.

         20                 Felicia Mennin, Conflict of Interest

         21  Board, Mark Davies, Conflict of Interest Board, and

         22  Anthony Crowell, Office of the Mayor.

         23                 Ms. Mennin.

         24                 MS. MENNIN:  Good morning, Madam

         25  Chair, and members of the Council.  My name is
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          2  Felicia Mennin. I am Special Counsel and Director of

          3  Financial Disclosure for the New York City Conflicts

          4  of Interest Board, the ethics board for the City of

          5  New York.

          6                 With me is Mark Davies, our Executive

          7  Director. He was also the Executive Director of the

          8  Temporary State Commission of Local Government

          9  Ethics, the State agency charged in the 1987 Ethics

         10  in Government Act, with setting up and administering

         11  financial disclosure in municipalities throughout

         12  New York State pursuant to the General Municipal

         13  Law.

         14                 We are also joined by Joanne Jurels

         15  (phonetic), our Deputy Director.

         16                 Thank you for the opportunity to

         17  provide testimony on the resolution in support of

         18  Assembly Bill A- 8023- B, and its companion Senate

         19  Bill S- 633- 1 (sic).  These bills are critical to

         20  the preservation of not- for- profit organizations

         21  affiliated with the City of New York and certain

         22  City boards and commissions.

         23                 The link between the filings of not-

         24  for- profits and the proposed amendment may not be

         25  immediately clear, so let me try to lay it out.
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          2                 When the 1987 Ethics in Government

          3  Act was enacted, it mandated financial disclosure in

          4  every county, city, town, and village in New York

          5  State that has a population of 50,000 or more.  With

          6  one exception, municipalities could set the scope of

          7  their own financial disclosure form.  The exception

          8  was New York City.

          9                 Alone among all municipalities in the

         10  State, for the last 20 years, the City has been

         11  required to have a financial disclosure form at

         12  least as stringent in scope and substance as the 32-

         13  page State form that is set forth in Section 812 of

         14  the General Municipal Law.

         15                 In 1990, New York City amended its

         16  financial disclosure form to comply with the State

         17  mandate and, in effect, to conform to the State

         18  form.  By the way, New York City has had financial

         19  disclosure requirements since the 1970's, long

         20  before the Ethics in Government Act.

         21                 Moving forward to 2006.  Early last

         22  year, the Public Authorities Accountability Act of

         23  2005 became effective. That law requires that board

         24  members, officers, and employees of "local Public

         25  authorities" file financial disclosure statements
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          2  with the county ethics board "pursuant to Article 18

          3  of the General Municipal Law."

          4                 For New York City, the ethics board

          5  is the New York City Conflicts of Interest Board.

          6   "Local public authorities," as defined in the

          7  Public Authorities Accountability Act, includes not

          8  just public authorities but also municipal

          9  affiliated not-for-profit organizations, of which

         10  there are many. As Mr. Crowell will testify, these

         11  City not- for profit organizations are mostly

         12  governed by volunteer board members and play a vital

         13  role in the life of the City.

         14                 Here's the wrinkle:  Because the PAAA

         15  requires financial disclosure by municipal not- for-

         16  profits pursuant to Article 18 of the General

         17  Municipal Law and because that Law, solely in the

         18  case of New York City requires that the City to

         19  adopt the 32- page State financial disclosure form

         20  set forth in the General Municipal Law, the board

         21  members and staff of City affiliated not-for-profits

         22  must file the 32-page State financial disclosure

         23  form.  The impact of that requirement on these not

         24  for- profits, such as the Brooklyn Public Library

         25  and the Gracie Mansion Conservancy, will be
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          2  devastating.

          3                 In addition, with respect to City

          4  agencies, the General Municipal Law makes no

          5  distinction between paid and unpaid public servants.

          6    Under State law, though not under current City

          7  law, unpaid members of boards and commissions must

          8  file a financial disclosure report if they are

          9  policymakers.  The enactment of the Public

         10  Authorities Accountability Act has highlighted this

         11  discrepancy between the State mandate and the City's

         12  Financial Disclosure Law.  Therefore, beginning next

         13  year, uncompensated members of boards and

         14  commissions, such as members of the Taxi and

         15  Limousine Commission and the Landmarks Preservation

         16  Commission, must also file financial disclosure

         17  reports.  Unless the State law is amended, these

         18  volunteer public servants will be required to file

         19  the current 32- page form.  We believe that such a

         20  result would have a devastating impact on the City's

         21  ability to recruit and retain members of these

         22  boards and commissions.

         23                 The problem with the imposition of

         24  the State mandated form goes well beyond the Public

         25  Authorities Accountability Act, however, and the
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          2  volunteer members of boards and commissions.  The

          3  State- mandated disclosure form, generally, is not

          4  congruent with the City's Conflicts of Interest Law

          5  found in Chapter 68 of the City Charter.  The State

          6  form does not provide us, or the members of the

          7  public, with information that is meaningful to a

          8  determination of conflicts of interest.

          9                 For example, the State- mandated form

         10  requires the listing of every security whose value

         11  exceeds $1,000.  But under the City's Conflicts of

         12  Interest Law, ownership of securities becomes

         13  relevant only after the interest reaches $10,000.

         14  So if you own $1,000 worth of shares in AT&T, for

         15  example, you can still vote to award a contract to

         16  AT&T.  If you own $10,000, you may not.  What

         17  securities you own with a value of under $10,000 has

         18  absolutely no relevance for purposes of the City's

         19  ethics law.

         20                 So, too, the State- mandated form

         21  requires disclosure of all positions that the public

         22  servant held as an officer of any political party or

         23  political organization, as a member of any political

         24  party committee, or as a political party district

         25  leader.  But the City's Conflicts of Interest Law
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          2  prohibits the holding of such positions only by

          3  those persons who have been deemed to exercise

          4   "substantial policy discretion" as that term has

          5  been defined by the Board.  In practical terms that

          6  means only those in the highest levels of City

          7  government.  This type of invasive disclosure

          8  required by the State- mandated form is not only

          9  irrelevant to the City's ethics laws but also has

         10  the potential to chill legitimate political

         11  relationships and political involvement by City

         12  employees.  There are many other such examples of

         13  the disconnect between the State- mandated form and

         14  the City's ethics law.

         15                 The purpose of Conflicts of Interest

         16  Laws and Financial Disclosure Laws, as our Board has

         17  repeatedly stated, is to prevent conflicts of

         18  interest violations from ever occurring, and to

         19  reveal potential conflicts so that they may be

         20  addressed and eliminated:  But because of this

         21  disconnect between the State- mandated Financial

         22  Disclosure Law and the City's Ethics Law, the

         23  Financial Disclosure Law does not fulfill its

         24  potential in detecting and preventing unethical

         25  conduct.
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          2                 For these reasons, the Conflicts of

          3  Interest Board, for over ten years, has been seeking

          4  the authority to modify the scope of the City's

          5  financial disclosure form to promulgate sensible

          6  financial disclosure forms, tailored to the City's

          7  Ethics Law, as set forth in the City Charter, that

          8  would reveal and thus help avoid potential conflicts

          9  of interest under the Ethics Law.

         10                 We must emphasize that the proposed

         11  bill does not in any way change who must file.  It

         12  only changes the scope of the form, and since you

         13  eloquently explained in your introduction, Madam

         14  Chair, what those changes are, I will not belabor

         15  them here.  Suffice it to say I would like to add

         16  though that the critical timing, the timing in this

         17  matter, is of critical importance.  We have been

         18  told that the Legislature will be returning to

         19  Albany very soon; and we have been assured that,

         20  when they do, they will consider these bills.

         21                 Early in 2008 we must finalize the

         22  forms that all filers must file next year.  If the

         23  bill has not been enacted by that time, we will have

         24  to inform the PAAA filers and uncompensated members

         25  of boards and commissions that they will be required
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          2  to file the 32- page financial disclosure form.

          3  Therefore, it is critical that the bill be enacted

          4  this calendar year.

          5                 In conclusion, the Conflicts of

          6  Interest Board urges the Council to pass the

          7  resolution in support of these bills.

          8                 Thank you, and we'd be very happy to

          9  answer any questions that you might have.

         10                 CHAIRPERSON BAEZ:  Thank you.  You

         11  can proceed.

         12                 MR. CROWELL:  Thank you.  Good

         13  morning Chair Baez and members of the Committee.

         14                 I am Anthony Crowell, Counselor to

         15  Mayor Michael R. Bloomberg, and I'm here today on

         16  behalf of the Administration in support of a Council

         17  Home Rule Message requesting the enactment of

         18  Assembly Bill A- 8023- B and the companion Senate

         19  Bill S- 6331- A which seeks to amend the General

         20  Municipal Law.

         21                 As an initial matter, it goes without

         22  saying that the Administration supports and

         23  appreciates the efforts of the Council and the State

         24  Legislature to ensure that public bodies maintain

         25  the highest levels of accountability and
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          2  transparency in their activities.

          3                 Indeed, these fundamental principles

          4  have been the cornerstone of Mayor Bloomberg's

          5  Administration.  At the same time, we believe that

          6  it is incumbent on all of us affected by the Public

          7  Authorities Accountability Act to ensure that

          8  appropriate changes are made to the law to ensure

          9  that it is not overly complex to administer and

         10  reduces burdens on individual board members who give

         11  voluntarily of their time in pursuit of our shared

         12  public policy goals.  That means working together to

         13  develop a financial disclosure form that gets the

         14  job done effectively without being overly burdensome

         15  on the filer.

         16                 Building on the testimony of my

         17  counterparts, from the Conflicts of Interest Board,

         18  the amendments contained in A 8023- B and S- 6331- A

         19  are necessary to ensure that the City can recruit

         20  and retain the best members for its boards and

         21  commissions, while at the same time ensuring that

         22  the highest standards for integrity are in place.

         23                 The Administration is concerned that

         24  the lengthy and detailed financial disclosure form

         25  that the PAAA requires could severely curtail the
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          2  City's ability to recruit and retain the best

          3  candidates to volunteer their valuable time and

          4  attention to advancing the mission of some of these

          5  entities.  In general, these board members take a

          6  very limited role in the day to- day operations and

          7  decision- making of these organizations, thereby

          8  deferring those actions, for instance on contracts

          9  and finances, to professional and executive staff.

         10  Indeed, this is a goal of public authorities reform.

         11    Accordingly, their functions as board members

         12  largely focus on fundraising for program goals for

         13  things like cultural events and anti- poverty

         14  measures.

         15                 It is understandable why individuals

         16  who are undertaking a volunteer activity to serve

         17  the public good would be hesitant to subject their

         18  personal finances to extensive public scrutiny.

         19                 While we agree that it is critical

         20  for individuals serving on boards or commissions

         21  that make significant contracting or financial

         22  determinations be subject to a financial disclosure

         23  process that is rigorous in scope, we also believe

         24  that for those members of boards whose job is mainly

         25  to fundraise, that a balance approach must be taken
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          2  to ensure that the financial disclosure form only

          3  asks question that bear proportionality to the

          4  actual functions these members perform, and are

          5  tailored to revealing conflicts of interest that are

          6  prohibited by the Charter.  This will allow us to

          7  ensure that the best candidates continue to be

          8  recruited and serve as fundraisers for important

          9  public initiatives, while at the same time being

         10  asked only the most necessary questions to ensure

         11  that conflicts of interest are avoided and public

         12  integrity is safeguarded.

         13                 As the Mayor's point person for

         14  conducting integrity reviews of the candidates he

         15  appoints to a wide variety of boards and

         16  commissions, and I've done this for nearly the past

         17  six years, I am very familiar with the burdens that

         18  financial disclosure requirements can place on

         19  potential board members. Indeed, quite often, our

         20  efforts to recruit high profile individuals to serve

         21  on boards can be hampered because of extensive

         22  backgrounding and/or financial disclosure

         23  requirements.

         24                 In fact, there have been occasions

         25  where candidates, regardless of their financial
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          2  profiles, have decided not to move forward with

          3  their proposed appointments because of these

          4  requirements.  In one case, a candidate who decided

          5  to move forward with her position had to pay a

          6  private accountant several thousand dollars to fill

          7  out her disclosure forms because of the complex

          8  structure of her assets.  By taking the right

          9  approach, we can minimize these burdens.

         10                 While I am speaking about my

         11  experiences with disclosures in the pre- PAAA

         12  context, the circumstances would be no different

         13  under PAAA.  A- 8023- B and S- 6331- A would allow

         14  the City to have appropriate disclosure for

         15  uncompensated members of its boards and commissions,

         16  whose activities the Administration always has

         17  monitored.

         18                 Accordingly, the Administration

         19  strongly supports passage of A- 8023- B and S- 6331-

         20  A and therefore, asks the Council to request the

         21  State Legislature to enact those bills.

         22                 Thank you for the opportunity to

         23  testify today, and I will be glad to take any

         24  questions you have.

         25                 CHAIRPERSON BAEZ:  Mr. Davies.
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          2                 MR. DAVIES:  I don't have any

          3  prepared testimony, but we're here to answer any

          4  questions you might have.

          5                 CHAIRPERSON BAEZ:  No questions.

          6                 Thank you very much for your

          7  testimony.

          8                 MR. CROWELL:  Thank you very much.

          9                 MS. MENNIN:  Thank you so much.

         10                 CHAIRPERSON BAEZ:  Thank you to all

         11  that attended this meeting today, and I strongly

         12  encourage my colleagues to vote yes, and we will be

         13  holding the vote open for some of our colleagues to

         14  come up and vote.

         15                 Thank you.

         16                 COUNCIL CLERK:  Baez.

         17                 CHAIRPERSON BAEZ:  Aye.

         18                 COUNCIL CLERK:  Rivera.

         19                 COUNCIL MEMBER RIVERA:  I vote aye.

         20                 COUNCIL CLERK:  Addabbo.

         21                 COUNCIL MEMBER ADDABBO:  Aye.

         22                 COUNCIL CLERK:  McMahon.

         23                 COUNCIL MEMBER MCMAHON:  Aye.

         24                 COUNCIL CLERK:  Seabrook.

         25                 COUNCIL MEMBER SEABROOK:  Aye.
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          2                 COUNCIL CLERK:  Okay, the vote stands

          3  at five in the affirmative, no negatives, no

          4  abstentions.  The motion is adopted.

          5                 The vote will be held open, I guess,

          6  30 minutes.

          7                 COUNCIL CLERK:  Council Member Mark-

          8  Viverito.

          9                 COUNCIL MEMBER MARK- VIVERITO:  Aye.

         10                 COUNCIL CLERK:  The vote now stands

         11  at six in the affirmative, no negatives, zero

         12  abstentions.

         13                 Councilman Dilan.

         14                 COUNCIL MEMBER DILAN:  I vote aye.

         15                 COUNCIL CLERK:  The vote now stands

         16  at eight in the affirmative, no negatives, no

         17  abstentions.

         18                 One correction, the vote stands at

         19  seven in the affirmative, not eight, seven in the

         20  affirmative, no negative, zero abstentions.

         21                 Thank you.

         22                 (Hearing concluded at 12:30 p.m.)

         23

         24

         25

                                                            38

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, EMILY GRAVES, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 17th day of October 2007.

         18

         19

         20

         21

         22

         23

         24

                                   ---------------------

         25                          EMILY GRAVES

                                                            39

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, EMILY GRAVES, do hereby certify the

         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22                 -----------------------

                              EMILY GRAVES

         23

         24

         25

