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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to licensing hotels
I. INTRODUCTION
On October 23, 2024, the Committee on Consumer and Worker Protection, chaired by Council Member Julie Menin, will vote on Proposed Introduction Number 991-C (Prop. Int. 991-C), in relation to licensing hotels. An earlier version of this bill was heard on October 9, 2024; at that hearing the Committee received testimony from the Department of Consumer and Worker Protection (DCWP), the hotel and hospitality industry, worker rights advocates, and other interested stakeholders.
II. BACKGROUND
a. New York City’s Tourism Industry
New York City is a top destination for both domestic and international travelers, and the tourism industry is a vital component of its economy. The City’s tourism industry has significantly recovered from the devastation of the COVID-19 pandemic and many key indicators suggest that the tourism industry is nearly back to pre-pandemic levels. In 2023, New York City welcomed 62.2 million visitors who spent an estimated $48 billion, supporting thousands of local businesses and generating an estimated $4.9 billion in tax revenue for the City in FY 2024—an increase in spending and tax revenue from 2019.[footnoteRef:2] The City’s tourism sector employed nearly 254,000 workers last year, up from 2020 but still down 10.4 percent from 2019 levels.[footnoteRef:3]  [2:  Office of the New York State Comptroller, “Tracking the Return: The Tourism Industry in New York City,” May 2024, available at: https://www.osc.ny.gov/files/reports/pdf/report-04-2025.pdf ]  [3:  Id.] 

[bookmark: OLE_LINK1]Just as the number of visitors and tourism jobs in the City have largely rebounded from the COVID-19 pandemic, the hotel sector has also come back from pandemic-induced retraction. At the end of 2019, prior to the pandemic, New York City had 705 hotels operating approximately 128,000 rooms.[footnoteRef:4] Analysts estimated that the COVID-19 pandemic would result in a permanent loss of 20 percent of the City’s hotel rooms due to hotel closures.[footnoteRef:5] However, the industry has significantly recovered: as of December 2023, there were approximately 121,500 hotel rooms in active inventory, with plans to add over 10,000 additional rooms in the next three years.[footnoteRef:6] While this represents a slight decrease in inventory from pre-pandemic levels, in 2023 the New York City hotel market was the top market in the nation by occupancy rate at 81.6 percent, average daily room rate at $301, and revenue per available room at $246.[footnoteRef:7] [4:  New York City Department of City Planning, “NYC Hotel Market Analysis,” 2020, available at: https://www.nyc.gov/assets/planning/download/pdf/planning-level/housing-economy/nyc-hotel-market-analysis.pdf ]  [5:  Peter Grant, “As New York Reopens, Many of Its Hotel Rooms Look Closed for Good,” The Wall Street Journal, June 16, 2020, available at: https://www.wsj.com/articles/as-new-york-reopens-many-of-its-hotel-rooms-look-closed-for-good-11592308800  ]  [6:  New York City Tourism + Conventions, “Fact Sheet: New York City Tourism Generates $74 Billion in Economic Impact for State and City Economy in 2023,” December 18, 2023, available at: https://www.business.nyctourism.com/press-media/press-releases/year-end-tourism-numbers-announcement ]  [7:  Office of the New York State Comptroller, “Tracking the Return: The Tourism Industry in New York City,” May 2024, available at: https://www.osc.ny.gov/files/reports/pdf/report-04-2025.pdf ] 

b. Regulation of Businesses in the Tourism Industry
New York City has long regulated businesses in the tourism industry to promote the safety and well-being of the visitors that underpins a thriving tourism economy. In order to do business in New York City, sightseeing buses, horse-drawn cabs, horse-drawn cab drivers, sightseeing guides, pedicab businesses, and pedicab drivers must hold a DCWP license.[footnoteRef:8] Each of these licensure categories includes a variety of requirements intended to ensure safe operations, to promote transparent and consistent pricing, and to give consumers information needed to report violations. For example, sightseeing guides are required to wear a badge displaying their license number and the date of expiration of their license while working.[footnoteRef:9] Sightseeing buses and horsedrawn cabs are inspected at least once every four months and must display proof of inspection as well as the driver’s license within the vehicles.[footnoteRef:10] In addition to safe brakes and lights, pedicabs must have rate signs clearly posted on both sides of the exterior of the pedicab so passengers can see the signs before entering the pedicab,[footnoteRef:11] as well as a rate sign attached to the rear of the bicycle seat;[footnoteRef:12] have a timer with an inspection seal that is visible to all passengers during the ride; clearly display their business license and the driver’s license and post the business name, telephone number, registration number, and DCWP complaint contact information within the pedicab;[footnoteRef:13] and provide each passenger with an official Pedicab Information Card before they enter the pedicab.[footnoteRef:14] [8:  NYC Administrative Code § 20-243, 20-373, 20-250]  [9:  NYC Administrative Code § 20-247]  [10:  NYC Administrative Code § 20-378, 20-379]  [11:  6 RCNY §2-425(b)]  [12:  NYC Administrative Code §20-254(a)(15)]  [13:  NYC Administrative Code §§20-258(b), 262(b); 6 RCNY §2-425(a)]  [14:  NYC Administrative Code §20-260(c)(3)] 

The Council began regulating hotels by local law with Local Law 99 of 2020, which requires hotels to provide consumers with timely information about hotel service disruptions.[footnoteRef:15] Pests, particularly bedbugs, have become fixtures in the minds of hotel guests, and for good reason. Academic research suggests that the presence of pests can have a significant effect on business opportunities for hotel owners, and suggests there is broad support for greater business transparency regarding bedbug-related issues.[footnoteRef:16] Construction noise and other events can significantly disrupt guests’ experiences, often with little meaningful opportunity for recourse, requiring customers to informally negotiate with hotels during their stay to mitigate the disruption or to monitor social media to determine in advance whether a disturbance will occur.[footnoteRef:17] The asymmetric information between guests and hoteliers regarding the presence of disturbances reduces consumer confidence, potentially dampening the demand for hotel services.  [15:  Local Law 99 of 2020, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4624866&GUID=FAC4E80A-6405-472B-98A6-4AD71D4ECA04  ]  [16:  See Carl Nathe, “Bed Bugs 'Bite' the Wallet of Hotel Owners”, Univ. of Ky., July 14, 2015, http://uknow.uky.edu/campus-news/uk-research-bed-bugs-bite-wallet-hotel-owners (cited in Matt Krupnick, “For Hotels, Bedbugs Are Bad Enough, and Social Media Adds to Irritation”, N.Y. Times, Feb. 26, 2016, https://www.nytimes.com/2016/03/01/business/for-hotels-bedbugs-are-bad-enough-and-social-media-adds-to-irritation.html)]  [17:  Christopher Elliott, “The Customer’s Recourse When a Hotel Is Undergoing Renovations,” Wash. Post, 27, 2015, https://www.washingtonpost.com/lifestyle/travel/the-customers-recourse-when-a-hotel-is-undergoing-renovations/2015/08/27/206ae42a-2ca3-11e5-a250-42bd812efc09_story.html] 

Pursuant to Local Law 99 of 2020, within 24 hours of becoming aware of a “service disruption” that could reasonably affect the guest’s room or the guest’s stay or use of a hotel service, the hotel must notify guests and third-party vendors. Such notification shall also be provided immediately before accepting or entering into any new reservation, booking, or agreement for the use or occupancy of a room or hotel service that could reasonably be affected by such service disruption.[footnoteRef:18] Although these notice provisions created new reporting duties on businesses and consequences for failures to comply with the law, their scope reflects the Council’s deliberate balancing of interests in a manner designed to maximize consumer confidence and the health of the hotel industry.  [18:  NYC Administrative Code § 20-850-20-853] 

In recent years, DCWP has received an increasing number of complaints about hotels that are unrelated to the service disruption notice requirement. According to data shared by the agency, the number of complaints about hotels received by DCWP more than doubled in the last four years, from 149 in 2019 to 315 in 2023.[footnoteRef:19]  [19:  Data shared with Council by DCWP in July 2024] 

Many jurisdictions require hotels and motels to have a license to operate, allowing for greater health, safety and consumer protection enforcement. For example, Florida requires an annual license for hotels and motels with a fee of $190 for a single rental unit and a fee of $370 for 501 or more rooms, and all new licensees are required to pass a sanitation and safety inspection prior to opening.[footnoteRef:20] Wisconsin requires an annual license with a fee of $205 for facilities with five-to-30 rooms and a fee of $490 for those with 200 or more rooms.[footnoteRef:21] Detroit, Michigan requires an annual license that costs $345 for a hotel with one-to-50 rooms and $1,035 per year for hotels with 501 or more rooms.[footnoteRef:22] And just up the river in Yonkers, hotels must renew their license annually for a fee of $500.[footnoteRef:23]  [20:  Florida Department of Business and Professional Regulation, Hotel-Motel Guide, available at: https://www2.myfloridalicense.com/hotels-restaurants/licensing/hotels-and-restaurants-hotel-motel-guide/ ]  [21:  Wis. Stat. § 97 - Food, Lodging and Recreation​​; Wis. Admin. Code § ATCP 72 - Hotels, Motels and Tourist Rooming Houses​ ]  [22:  City of Detroit, Lodging Business License Guide, available at: https://detroitmi.gov/departments/buildings-safety-engineering-and-environmental-department/bseed-divisions/licensing-and-permits/business-license-guides/lodging ]  [23:  Yonkers Code  § 39 – Hotel Licensing] 

c. Issues and Concerns Related to Hotels 
Human Trafficking
Human trafficking is “a crime that involves compelling or coercing a person to provide labor or services, or to engage in commercial sex acts.”[footnoteRef:24] Exploitation of a minor for commercial sex is also human trafficking, regardless of whether any form of force, fraud, or coercion was used.[footnoteRef:25] Hotels and motels can be especially attractive locations for all forms of human trafficking, with traffickers taking advantage of the privacy and anonymity accessible in these settings.[footnoteRef:26] In a 2018 survey of trafficking survivors, 75 percent reported coming into contact with hotels at some point during their trafficking experience.[footnoteRef:27] [24:  U.S. Department of Justice, “What is Human Trafficking?,” available at: https://www.justice.gov/humantrafficking/what-is-human-trafficking ]  [25:  Id.]  [26:  U.S. Department of Homeland Security, “Human Trafficking and the Hospitality Industry,” available at: https://www.dhs.gov/blue-campaign/hospitalityindustry ]  [27:  Brittany Anthony, “On-Ramps, Intersections, and Exit Routes: A Roadmap for Systems and Industries to Prevent and Disrupt Human Trafficking,” Polaris Project, July 2018, available at: https://polarisproject.org/wp-content/uploads/2018/08/A-Roadmap-for-Systems-and-Industries-to-Prevent-and-Disrupt-Human-Trafficking-Hotels-and-Motels.pdf ] 

Recognizing the widespread use of hotels in human trafficking operations, the New York State Legislature amended the General Business Law in 2018 to require hotels and lodging facilities to post informational cards concerning services for human trafficking victims as well as the national human trafficking hotline telephone number in public restrooms, individual guest rooms, and near the public entrance or in another conspicuous location.[footnoteRef:28] In 2022, the New York State Legislature amended the General Business Law to require lodging facilities to provide all staff who are likely to come into contact with guests with training on identifying and reporting human trafficking.[footnoteRef:29]  [28:  N.Y. Gen. Bus. Law § 206-F]  [29:  N.Y. Gen. Bus. Law § 205] 

Crime and Safety 
Over the last five years there have been over 14,000 criminal complaints to the New York City Police Department originating from hotels and motels.[footnoteRef:30] The vast majority of those complaints were regarding crimes that would be considered felonies and misdemeanors:  [30:  Council analysis of NYC OpenData, “NYPD Complaint Data Historic,” available at: https://data.cityofnewyork.us/Public-Safety/NYPD-Complaint-Data-Historic/qgea-i56i/about_data ] 

	Year
	Felony
	Misdemeanor
	Violation
	Total Complaints

	2019
	1,082
	1,152
	517
	2,751

	2020
	1,055
	1,210
	620
	2,885

	2021
	1,320
	1,367
	715
	3,402

	2022
	1,337
	1,148
	487
	2,972

	2023
	956
	977
	390
	2,323


Types of Criminal Complaints to the NYPD Originating from Hotels and Motels[footnoteRef:31] [31:  Id.] 





Since the pandemic, some hotels have changed operations in ways that may be harmful to guests and workers. Hospitality companies have reduced on-site staffing and increased the use of “contactless” services, potentially leaving facilities without staff to check guest identification, ensure they are able to access their rooms, and address problems as they occur.[footnoteRef:32]  In one reported instance, guests arrived at a hotel in lower Manhattan after midnight to find that the room access code emailed to them did not work; the Miami-based support staff the guests contacted by telephone were unable to assist so the guests ended up spending the night in the hotel’s breakfast room, where the restroom also required a code that they did not have.[footnoteRef:33] [32:  Nadja Sayej, “Hotels Will Never be the Same,” Vox, June 25, 2021, available at: https://www.vox.com/the-goods/22543924/hotels-qr-codes-contactless-check-in-robots-chatbots-sanitation   ]  [33:  Seth Kugel, “Help! We Had to Sleep in the Hotel’s Breakfast Room. We Would Like a $215 Refund,” The New York Times, July 18, 2024, available at: https://www.nytimes.com/2024/07/18/travel/hotel-contactless-check-in-refund.html] 

In recent years, a number of states and cities have enacted laws and regulations that require hotels to provide employees, particularly those working alone in guest rooms or other isolated areas, with panic buttons or emergency alert capabilities. Illinois,[footnoteRef:34] New Jersey,[footnoteRef:35] Washington,[footnoteRef:36] Los Angeles,[footnoteRef:37] and Oakland[footnoteRef:38] are among the jurisdictions with panic button measures to protect hotel employees and guests from threatening behavior. These policies help protect workers from violence and other dangerous work situations by enabling employees to quickly summon assistance in the event of harassment, assault or other threatening situations. [34:  820 ILCS 325 Hotel and Casino Employee Safety Act]  [35:  PL 2019, CHAPTER 123 New Jersey's Panic Device Law]  [36:  RCW 49.60.515 Preventing the sexual harassment and sexual assault of certain isolated workers]  [37:  Los Angeles Municipal Code Chapter XVIII Article 2 Hotel Worker Protection Ordinance]  [38:  Oakland Municipal Code 5.93.020 - Measures to protect hotel employees from threatening behavior] 

Cleanliness 
Many hotels have changed their housekeeping policies post-COVID-19, potentially degrading the level of health and hygiene for guests and workers alike.[footnoteRef:39] When a room has not been cleaned for many days, it is much more physically demanding and time-consuming for housekeeping staff to get the room ready for the next guest.[footnoteRef:40] In addition, regular hotel staff entry into guest rooms required by daily cleaning serves to deter and ensure reporting of criminal activity, including human trafficking, in hotels. As a result, some major hotel chains are resuming daily housekeeping service as the tourism industry rebounds.[footnoteRef:41] [39:  Danielle Braff, “Say Goodbye to Daily Hotel Room Cleaning,” The New York Times, March 24, 2023, available at: https://www.nytimes.com/2023/03/24/travel/hotels-end-daily-cleaning.html ]  [40:  Id.]  [41:  Bailey Schulz, “Some Hilton hotels to bring back daily housekeeping. See how other hotel policies compare,” USA Today, August 14, 2023, available at: https://www.usatoday.com/story/travel/hotels/2023/08/14/hilton-hotels-daily-housekeeping-returns/70589138007/ ] 

Subcontracting
Hotels have increasingly engaged staff through subcontractors, rather than directly employing their workers.[footnoteRef:42] Housekeeping is often one of the largest departments in a hotel and is also among the most frequently outsourced job classifications.[footnoteRef:43] Although outsourcing can give hotel operators increased flexibility, the International Labour Organization reports that subcontracting can lead workers to suffer from “precarious working arrangements, a lack of training and development and sometimes much poorer working conditions.”[footnoteRef:44] Many studies have found that subcontracted workers are paid significantly less for doing the same job as workers who are directly employed.[footnoteRef:45] Professor Thomas Kochan, George Maverick Bunker Professor of Management, Emeritus, at the MIT Sloan School of Management has stated that “contracting arrangements by their very nature pose increased risks of quality performance and communications to safety and perhaps emergency response malfunctions. When the higher turnover of lower wage contract workers is factored in, the risk is further increased, and the lack of experience and limited training are two of the strongest predictors of accidents and injuries.”[footnoteRef:46]  [42:  International Labour Organization, “Sectoral Studies on Decent Work in Global Supply Chains  Comparative Analysis of Good Practices by Multinational Enterprises in Promoting Decent Work in Global Supply Chains,” International Labour Office (ILO), Sectoral Policies Department, 2015, available at: https://www.ilo.org/sites/default/files/wcmsp5/groups/public/@ed_dialogue/@sector/documents/publication/wcms_467295.pdf  ]  [43:  Id at 81. ]  [44:  Id at 82. ]  [45:  See Deborah Goldschmidt,  and Johannes F. Schmieder, “The Rise of Domestic Outsourcing and the Evolution of the German Wage Structure,” The Quarterly Journal of Economics, vol. 132(3), 2017, pp. 1165–1217; Arindrajit Dube and Ethan Kaplan, “Does Outsourcing Reduce Wages in the Low-Wage Service Occupations? Evidence from Janitors and Guards,” ILR Review, vol. 63(2), 2010, pp. 287-306; Samuel Berlinski, “Wages and Contracting Out: Does the Law of One Price Hold?,” British Journal of Industrial Relations, vol. 46(1): 59–75, 2008. ]  [46:  Thomas Kochan, Testimony before the Commonwealth of Massachusetts City of Cambridge License Commission, April 26, 2011, available at: https://www.cambridgema.gov/-/media/Files/licensecommission/meetingminutes/minutes2011/4262011licensingcommission.PDF p. 72] 

In addition to lower wages and poorer working conditions, subcontracted workers may be at higher risk of human trafficking and other safety risks. Research from the U.K. found an increased risk of human trafficking in hotels that used outsourced workers or temporary agencies.[footnoteRef:47] David Weil, professor of social policy and economics at Brandeis University’s Heller School for Social Policy and Management, a visiting professor at the Harvard Kennedy School, and former head of the U.S. Department of Labor’s Wage and Hour Division testified at the October 9, 2024 hearing that “subcontracted workers may also be more exposed to health and safety risks, sexual harassment and other violations of basic rights.”[footnoteRef:48] [47:  Alex Balch and Glynn Rankin, “Facilitating Corporate Social Responsibility in the Field of Human Trafficking: The Hotel Sector in the UK,” European Commission, Directorate-General for Migration and Home Affairs, 2014, available at: https://www.gla.gov.uk/media/1587/tackling-exploitation-and-forced-labour-in-the-uk-hotel-sector.pdf ]  [48:  Testimony of David Weil before the NYC Council Committee on Consumer and Worker Protection, October 9, 2024, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1233291&GUID=B7793AD9-7690-4708-931B-FCE4A1B04D7A&Options=info|&Search= ] 

III. LEGISLATIVE ANALYSIS  
Prop. Int. 991-C would require hotel operators to obtain a license to operate a hotel in the City. 
Section 1 of this bill would add a new subchapter 38 to chapter 2 of title 20 of the administrative code, which would include twelve new sections. Section 20-565 of this bill would add definitions for “airport hotel,” “continuous coverage,” “core employee,” “directly employ,” “employee,” “employer,” “front desk,” “guest room,” “hotel,” “hotel operator,” “hotel owner,” “human trafficking,” “large hotel,” “occupied guest room,” “overnight” “panic button,” “person,” “security guard,” “small hotel” and “transient.”  
 Section 20-565.1 of this bill would require all hotel operators to obtain a license, which would be valid for two years at a fee of $350. 
Section 20-565.2 of this bill would govern the issuance, denial, renewal, suspension or revocation of a hotel license by the commissioner. The license application would include providing information that would ensure a hotel is prepared to comply with this bill. Any hotel that meets the definition in the bill and certifies an ability to comply with the law could be licensed to operate as such with DCWP. Additionally, a hotel with a collective bargaining agreement that incorporates the requirements of this bill could use such agreement to satisfy their application requirements and extend their license term to the end of such agreement or for ten years, whichever is longer. A hotel license would be transferable to a successor hotel operator provided such successor hotel operator submits application materials prior to the expiration of the predecessor’s license. Prior to the revocation of a hotel license, the commissioner would be required to provide notice and an opportunity for the licensee to correct the relevant condition in thirty days. A commissioner would not be authorized to issue, deny, renew, suspend or revoke a license based on a violation of the City’s hotel service disruption law.  
Section 20-565.3 of this bill would require the licensee to display their license in an area where other required notices are displayed, and it would authorize the commissioner to conduct inspections for potential violations of this subchapter.  
Section 20-565.4 of this bill would require that hotel operators schedule at least one employee to provide continuous coverage of the front desk. An overnight security guard would satisfy this requirement. Every large hotel operator would be required to schedule at least one security guard to provide continuous coverage of the premises while any room in such hotel is being occupied. Hotel operators would be required to provide every guest room with clean towels, sheets and pillowcases prior to the occupancy by a new guest. Such items would be replaced daily upon request, and such rooms would be cleaned daily unless services are declined by the guest. Hotel operators would be prohibited from booking a room for less than 4 hours except at an airport hotel. Hotel operators would be prohibited from permitting human trafficking on its premises.  
Section 20-565.5 of this bill would require direct employment for core employees, which would include employees whose job classification is related to housekeeping, front desk or front service, which would be subject to exclusions. Core employees would be required to undergo a human trafficking training in accordance with state law. Hotel owners would be prohibited from contracting to third parties for core employees except that hotel owners may retain a manager to manage operations. All prior agreements between a hotel and a contractor or a subcontractor would remain in effect for the duration of the agreement. Hotel owners of small hotels, which would include hotels with less than 100 rooms, would not have to directly employ their core employees.
Section 20-565.6 of this bill would require hotel operators to provide panic buttons to every core employee whose duties involve entering an occupied room. A panic button would be defined as a signaling system that a person may activate to alert security staff that they are in danger and provide their location. 
Section 20-565.7 of this bill would prohibit any retaliatory action by a hotel employer against an employee who discloses or refuses to participate in any activity the employee believes is in violation of this subchapter. A person would be authorized to bring a civil action against a hotel employer for such retaliatory action. 
Section 20-565.8 of this bill would establish a civil penalty scheme that would range from $500 for the first offense to $5,000 for the fourth and any subsequent offense. Violations of this subchapter would be returnable to the Office of Administrative Trials and Hearings (OATH).  
Since introduction, Council staff met with numerous stakeholders including hotel associations, owners and operators; the staffing industry; hotel lenders and financers; and the hospitality industry to gather feedback on the legislation.[footnoteRef:49] Many small hotels claimed that the direct employment requirements in the bill would be too costly to implement and would disrupt their current business model. Hospitality industry representatives reported that the food and beverage workers at hotels are typically supervised by the managers of on-site restaurants rather than the hotel operators and that these workers are inappropriate for the direct employment requirement. In addition, hotels argued that certain specialty and seasonal jobs are not practical as direct employees such as: specialty cleaning employees and engineers; spa, gym and health club employees who, like food and beverage workers, may be employed by other businesses located within a hotel; laundry, valet and parking employees; and security guards who are licensed by New York State. Hotel lenders and financers expressed concerns regarding the interaction between licensure and Local Law 99 of 2020, relaying that it would chill investment if hotel licenses could be revoked or not renewed because of violations of the requirements around hotel service disruptions. Since introduction, this bill has been amended to: reduce the number of employees who would be subject to the direct employment requirement, remove the recordkeeping requirement, reduce the front desk coverage requirement, remove the discretion afforded to the commissioner prior to issuing a license, add a cure period prior to license revocation, expand the license term and make other technical changes.  [49:  In addition to testimony received from the public at Consumer and Worker Protection Committee’s October 9, 2024 hearing, in August, September and October 2024 Council staff met with representatives from groups including the American Hotel and Lodging Association, Hotel Association of New York, Asian American Hotel Owners Association, Minority Hotel Association, New York Staffing Association, JLL Hotels & Hospitality, and Homeless Services United. ] 

The Council continued to seek feedback from impacted stakeholders both during and after the October 9, 2024 hearing. Many small hotels in particular continued to express concerns about their viability should they be required to directly employ all core employees. Since the hearing, this bill has been amended to exclude small hotels from the direct employment requirement and remove the requirement to provide employees with information on hazardous chemicals.  The exemption of small hotels from the direct employment requirement is consistent with other City laws in which smaller businesses or employers are excluded from requirements such as the Paid Safe and Sick Leave Law and some provisions of the Human Rights Law.[footnoteRef:50] [50:  See NYC Administrative Code, Title 20 Chapter 8; NYC Administrative Code Title 8] 

This bill would take effect 180 days after it becomes law.
IV. CONCLUSION
	The Committee looks forward to a vote on Prop. Int. 991-C. 

Proposed Int. No. 991-C

By Council Members Menin, Hudson, De La Rosa, Abreu, Feliz, Won, Banks, Schulman, Krishnan, Lee, Gutiérrez, Moya, Brannan, Gennaro, Williams, Ung, Ossé, Zhuang, Joseph, Powers, Sanchez, Bottcher, Avilés, Restler, Dinowitz, Nurse, Mealy, Louis, Ayala, Rivera, Cabán, Hanif, Riley, Salaam, Brewer, Salamanca, Brooks-Powers, Narcisse, Farías and Ariola (in conjunction with the Queens and Manhattan Borough Presidents)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to licensing hotels
..Body

Be it enacted by the Council as follows: 


1
Section 1. Chapter 2 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 38 to read as follows: 
SUBCHAPTER 38
HOTELS
§ 20-565 Definitions. As used in this subchapter, the following terms have the following meanings:
Airport hotel. The term “airport hotel” means a hotel within one mile of either LaGuardia airport or John F. Kennedy international airport.
Continuous coverage. The term “continuous coverage” means 24 hours a day on any day that the hotel is occupied by a guest.
Core employee. The term “core employee” means any employee whose job classification is related to housekeeping, front desk, or front service at a hotel. Such classifications include, but are not limited to, room attendants, house persons, and bell or door staff. Such classifications shall not include: laundry and valet employees; concierge, reservation agents and telephone operators; engineering and maintenance employees; specialty cleaning employees, including marble polishers, crystal lighting cleaners, aquarium cleaners, night cleaners and exterior window washing; parking employees; security employees; life guards; spa, gym and health club employees; minibar employees; audio-visual employees; and cooks, stewards, bartenders, servers, bussers, barbacks, room service attendants or other employees who primarily work in the food or beverage service operations of the hotel regardless of whether such employees are directly employed by the hotel operator or by another person.
Directly employ. The term “directly employ” or “direct employment” means a relationship between an employer and an employee in which there is no intermediary in such relationship.
Employee. The term "employee" means any person covered by the definition of "employee" set forth in subdivision 5 of section 651 of the labor law or by the definition of "employee" set forth in subsection (e) of section 203 of title 29 of the United States code and who is employed within the city. Notwithstanding any other provision of this section, the term "employee" does not include any person who is employed by (i) the United States government; (ii) the state of New York, including any office, department, independent agency, authority, institution, association, society or other body of the state, including the legislature and the judiciary; or (iii) the city or any local government, municipality or county or any entity governed by section 92 of the general municipal law or section 207 of the county law.
Employer. The term "employer" means any person or entity covered by the definition of "employer" set forth in subdivision 6 of section 651 of the labor law or any person or entity covered by the definition of "employer" set forth in in subsection (d) of section 203 of title 29 of the United States code. Notwithstanding any other provision of this section, the term "employer" does not include (i) the United States government; (ii) the state of New York, including any office, department, independent agency, authority, institution, association, society or other body of the state including the legislature and the judiciary; or (iii) the city or any local government, municipality or county or any entity governed by section 92 of the general municipal law or section 207 of the county law.
Front desk. The term “front desk” means on-site staff in a hotel that are available to assist guests who may check-in or reserve a guest room.
Guest room. The term “guest room” means a room, including an interconnected room or a suite, made available or used by a hotel for transient occupancy by guests, but does not include a room not available or used for transient occupancy, including but not limited to,  a single room occupancy unit and a residential unit. 
Hotel. The term “hotel” means a building, as defined in section 12-10 of the New York city zoning resolution, or part of such building,  which is legally authorized to have guests occupy guest rooms. 
Hotel operator. The term “hotel operator” or “operator” means any person who owns, leases, or manages a hotel and is in control of the day-to-day operations of such hotel, including employment of natural persons who work at such hotel, by virtue of their ownership, management agreement, lease, or other legal construct. 
Hotel owner. The term “hotel owner” or “owner” means the owner or owners of the hotel.
Human trafficking. The term “human trafficking” shall mean an act or threat of an act that may constitute sex trafficking, as defined in section 230.34 of the penal law, child sex trafficking, as defined in section 230.34-a of the penal law, accomplice to sex trafficking, as defined in section 230.36 of the penal law, or labor trafficking, as defined in sections 135.35, 135.36, and 135.37 of the penal law.
Large hotel. The term “large hotel” means a hotel with more than 400 guest rooms.
Occupied guest room. The term “occupied guest room” means that a  guest room has been reserved by a guest.
Overnight. The term “overnight” means the work shift containing the hours between 12:00 am and 2:00 am.
Panic button. The term “panic button” means a help or distress signaling system a natural person may activate in order to alert a security guard, or other appropriate on-site natural person who is available to provide immediate on-scene assistance that such person is in danger, and which provides such security guard, or other appropriate on-site natural person the location of such person.
Person. The term “person” shall have the same meaning as the term “person” in section 1-112, except that such term shall not include the city of New York, the state of New York, and the federal government or any other governmental entity, or any individual or entity that has an agreement with any such governmental entity to manage real property on behalf of such governmental entity. 
Security guard. The term “security guard” means a natural person who is registered to work as a security guard under article 7-a of the general business law.
Small hotel. The term “small hotel” means a hotel with less than 100 guest rooms.
Transient. The term “transient” means use for less than 30 days. 
§ 20-565.1 Hotel license issuance and renewal; application; fee. a. It shall be unlawful to operate a hotel without a license. Where no license has been obtained, there shall be a rebuttable presumption that an owner of a hotel is the operator of such hotel.  
b. A license issued pursuant to this subchapter shall be valid for a term of two years. The fee for such license shall be $350.
§ 20-565.2 Issuance, denial, renewal, suspension and revocation of license. a. A license to operate a hotel shall be granted in accordance with the provisions of this title.
b. To obtain or renew a hotel license, a hotel operator shall file an application in such form and detail as the commissioner shall prescribe, and shall furnish the commissioner with the following:
1. The name, address, contact phone number, and electronic mail address of such hotel operator;
2. Such information as the commissioner shall require to establish that the operator has adequate procedures and safeguards to ensure compliance with this subchapter, including compliance with the staffing requirements of subdivisions a and b of 20-565.4, the safety requirements of subdivision b of 20-565.5, the guest room cleanliness standards of subdivision c of 20-565.5, the direct employment provisions of 20-565.6, and the panic button provisions of 20-565.7. The provisions of this paragraph shall be satisfied by a collective bargaining agreement that expressly incorporates the requirements of this subchapter. Such satisfaction shall continue for the longer of the duration of the collective bargaining agreement or ten years from date of the application, provided that the hotel shall notify the commissioner if such agreement is modified to remove the incorporation of the requirements of this subchapter. Nothing in this subchapter shall be deemed to diminish the rights, privileges, or remedies of any employee under any collective bargaining agreement; and
3. Such other information as the commissioner may require.
c. A Hotel license shall not be assignable, except for transfers made in accordance with section 22-510, provided that such successor hotel operator notify the commissioner of the transfer, provide all the information required by paragraph 1 of subdivision b of section 20-565.2, and makes all required submissions to the department prior to the expiration of the predecessor’s license, provided further than nothing here shall excuse noncompliance with the provisions of this subchapter.
d. A licensee who has submitted the application forms and fees required to renew their license pursuant to this subchapter shall be permitted to operate a hotel until they receive a determination from the commissioner. Failure by the commissioner to make a determination prior to the expiration date of an applicant’s license shall not be cause to cease operation of a hotel.
e. Prior to any revocation, the commissioner shall first notify the licensee of an anticipated revocation in writing and afford the licensee thirty days from the date of such notification to correct the condition. The commissioner shall notify the licensee of such thirty-day period in writing. If the licensee proves to the satisfaction of the commissioner that the condition has been corrected within such thirty-day period, the commissioner shall not revoke such license. The commissioner shall permit such proof to be submitted to the commissioner electronically or in person. The licensee may seek review by the commissioner of the determination that the licensee has not submitted such proof within fifteen days of receiving written notification of such determination.
f. Neither the existence of service disruptions as defined in section 20-850 nor any remedied violations pursuant to section 20-851 shall constitute a basis for the commissioner to fail to approve, deny, suspend, revoke or fail to renew a license hereunder. 
§ 20-565.3 Display of license; inspections. a. Each licensee shall conspicuously display a true copy of the license issued pursuant to this subchapter in publicly visible areas of the hotel where other legally required notices may be displayed.  
b. In accordance with applicable law and rules, the commissioner may inspect a hotel for violations of this subchapter and rules promulgated thereunder.
§ 20-565.4 Service requirements and prohibitions. a. Front desk staffing. 1. Except as provided by paragraph 2 of this subdivision, a hotel operator must schedule at least one employee to provide continuous coverage of a front desk. 
2. During an overnight shift, in lieu of such front desk staff, an operator of a hotel may schedule a security guard who is able to assist guests and has undergone human trafficking recognition training in accordance with this subchapter.
3. The staff required pursuant to  paragraphs 1 and 2 of subdivision a of this section must be available to confirm the identity of guests checking in to such hotel.
b. Security guards. 1. Each hotel must maintain safe conditions for guests and hotel workers. 
2. An operator of a large hotel must schedule at least one security guard to provide continuous coverage on the premises of such hotel while any guest room in such hotel is occupied.
c. Guest room cleanliness. 1. An operator of a hotel must maintain the cleanliness of guest rooms, sanitary facilities, and hotel common areas.
2. An operator of a hotel must provide every guest room with clean towels, sheets, and pillowcases prior to occupancy by a new guest.
3. Upon request by a guest, an operator of a hotel must replace the towels, sheets, and pillowcases of an occupied guest room.
4. An operator of a hotel must clean an occupied guest room and remove trash daily unless a guest affirmatively declines such cleaning and trash removal services. Hotels may not impose any fee or collect any charge for daily room cleaning nor offer any discount or incentive to forgo daily room cleaning.  
d. Prohibition against short duration bookings. An operator of a hotel, other than an airport hotel, may not accept reservations for a guest room for a duration of less than 4 hours.
e. Prohibition against facilitating human trafficking. An operator of a hotel may not permit the premises of such hotel to be used for the purposes of human trafficking.
§ 20-565.5 Direct employment. a. Direct employment required for core employees. A hotel owner of a hotel other than a small hotel must directly employ all core employees, except as provided in this section.
b. A hotel operator must provide a human trafficking recognition training in accordance with section 205 of the general business law to core employees. A hotel operator must provide human trafficking recognition training to a new core employee within 60 days of employment.
c. Except for hotel owners of small hotels, contracting to any third parties for core employees, including staffing agencies or other contractors or subcontractors, is not permitted except that a hotel owner may retain a single hotel operator to manage all hotel operations involving core employees at a hotel on the hotel owner’s behalf, which includes employment of core employees of the hotel by the hotel operator. Where a hotel owner retains a hotel operator in accordance with this subsection, a hotel owner need not be a direct employer of core employees. § 20-565.6 Panic buttons. A hotel operator must provide panic buttons to core employees, at no cost to any such employee, whose duties involve entering occupied guest rooms.
§ 20-565.7 Retaliatory actions by hotels; prohibition. a. A hotel operator shall not take any retaliatory action against an employee, including but not limited to a core employee, for taking any of the actions described in paragraphs 1 through 3 of this subdivision:
1. discloses, or threatens to disclose to a supervisor or to a public body any specific activity, policy, or practice of such hotel operator that the employee reasonably and in good faith believes is in violation of this chapter or that the employee reasonably and in good faith believes poses a substantial and specific danger to the public health or safety; or
2. provides information to, or testifies before, any public body conducting an investigation, hearing, or inquiry into any such activity, policy, or practice by such hotel operator; or
3. objects to, or refuses to participate in any such activity, policy, or practice provided that such hotel employee has a reasonable, good faith belief that such activity, policy or practice subjects such employee to unusually dangerous conditions which are not normally part of such employee’s job.
b. Any person alleging a violation of the provisions of this section may bring a civil action, in accordance with applicable law, in any court of competent jurisdiction.
c. Such court may order compensatory, injunctive and declaratory relief, and reasonable attorney’s fees and costs.
d. A civil action under this section shall be commenced within six months of the date the person knew or should have known of the alleged violation.
e. A person filing a civil action under this section shall simultaneously serve notice of such action and a copy of the complaint upon the department. Failure to so serve a notice shall not adversely affect any person's cause of action.
§ 20-565.8 Enforcement and penalties. a. A hotel operator who violates or causes another person to violate a provision of this subchapter or any rule promulgated pursuant to such subchapter, in addition to any other applicable penalties provided in this title, shall be subject to a civil penalty as follows:
1. for the first violation, a civil penalty of $500;
2. for the second violation issued for the same offense within a period of two years of the date of the first violation, a civil penalty of $1,000;
3. for the third violation issued for the same offense within a period of two years of the date of the first violation, a civil penalty of $2,500; and
4. for the fourth and any subsequent violations issued for the same offense within a period of two years of the date of the first violation, a civil penalty of $5,000.
b. A proceeding to recover any civil penalty pursuant to this section shall be commenced by the service of a summons or notice of violation by the department, which shall be returnable to the office of administrative trials and hearings or any other tribunal designated to conduct such proceedings.
§ 2. Subdivision a of section 20-565.5 of the administrative code of the city of New York, as added by section one of this local law, shall have no effect on an enforceable agreement between a hotel operator or a hotel owner, as such terms are defined in section 20-565 of such code, and a contractor executed prior to the effective date of this local law, provided such agreement terminates on a date certain.
§ 3. It shall be unlawful for a hotel owner or hotel operator, as defined in section 20-565 of the administrative code of the city of New York, as added by section one of this local law, to enter into an agreement that would violate subdivision a of section 20-565.4 of such code, as added by section one of this local law.
[bookmark: _Hlk179889376]§ 4. This local law takes effect 180 days after it becomes law, except as provided below:
i. subdivision a of section 20-565.5 of the administrative code of the city of New York, as added by section one of this local law, takes effect in 180 days with regard to an agreement entered into on or after such effective date, provided, however, with regard to any agreement executed prior to such effective date that does not terminate on a date certain, such subdivision takes effect on December 1, 2026, and provided, further, that, with regard to any agreement executed prior to such effective date that terminates on a date certain, such subdivision takes effect 30 days after the date on which such agreement terminates or expires; and
ii. section three of this local law takes effect immediately and expires and is deemed repealed 180 days after such date. 
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