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INTRODUCTION


On December 19, 2005, the Committee on Transportation, chaired by Council Member John Liu, will hold an oversight hearing on the recent policy changes by the Taxi and Limousine Commission (“TLC”) affecting the licensing and renewals of for-hire vehicle base stations.  The hearing will examine TLC’s recent policy changes; the TLC procedure for arriving at these policy changes; and the impact of these policy changes on the for-hire vehicle industry.  


The Committee has invited the following individuals to testify: Matthew Daus, Chair of the Taxi and Limousine Commission; Bhairavi Desai, Director of the New York Taxi Workers Alliance; Vincent Sapone, Managing Director of the League of Mutual Taxi Owners, Inc.; Fernando Mateo, President of the New York State Federation of Taxi Drivers; Jean Barrett, Executive Director of the Metropolitan Taxicab Board of Trade; Eugene Pero of the Livery Owners Association; Ronald Sherman of the Taxi Policy Institute; Louis Jimenez of the Taxicab Service Association; and Lloyd Taylor of the New York Livery Base Owners and Drivers. 

BACKGROUND
Laws Governing For-Hire Vehicle Base Station


The licensing of base stations is governed by Chapter 5 of Title 19 of the New York City Administrative code (the “Code”).  The Code requires the base station license applicant to provide adequate parking, have a minimum number of affiliated vehicles
 and to post a bond.
  In the Commission’s analysis of the application, it is to examine factors such as the impact of the base station on the local community
, adequacy of mass transportation options, the fitness of the applicant and extent and quality of existing car services.  With renewals, the TLC examines the prior record of the applicant to determine his or her continued fitness to operate a base station.  The TLC is to forward base station applications to the Council, Council Member and Community Board for the area in which the base station will be located within five days after receiving an application.

Under the Code, the TLC shall make a determination in writing when approving a new base station or a renewal of a license.  This determination shall be accompanied by the data, information and other materials relied upon by the TLC in making the determination and it is to be sent to the Council and the local Council Member within five days after it is made.
  The Council has the power to review base station determinations of the TLC.


The TLC’s rules implementing these provisions of the Code are codified under Chapter 6 of title 35 of the Rules of City of New York. 

TLC POLICY CHANGES

According to base station applicants, on or about March of this year, the TLC adopted new policies for its For-Hire Vehicle (FHV) base station application and renewal process.  These new policies require the applicants to attach more documentation to their applications before they will be approved.

Applicant Required to Obtain Letters of Support

The TLC now requires applicants for a new FHV base station license, or renewal of a license, as well as licensees requesting to change the location of their base, to obtain letters from the local Council Member, police precinct, and community board commenting on any possible adverse effects of the base station on the quality of life in the vicinity of the base station.  These comments include, but are not limited to, traffic congestion, sidewalk congestion and noise.  If a Council Member determines that there are no perceived effects, the respective letter should specifically state that there are “no objections” to licensure.  The TLC requires the applicant to request such letters via certified mail, return receipt requested.

The TLC’s prior practice was for the Agency to send letters to the respective Council Member, community board, and police precinct on behalf of the applicants.  The TLC states that the new policy was adopted by the agency to “to allow for more efficient processing of such applications.”
  

Applicants Required to Perform Environmental Assessment 


The TLC implemented an additional requirement that base station applicants perform an environmental assessment pursuant to the State Environmental Quality Review Act and the City Environmental Quality Review (“CEQR”) Procedure.
  CEQR creates a process where City agencies can review the impact of their discretionary actions on the environment.  An EAS allows TLC, which would be approving or renewing a for-hire vehicle base station applications to identify the impact of base station operations on the environment.
In its application for a new for-hire vehicle base license, the TLC lists an environmental assessment study as an attachment that must be submitted with the application.  The TLC’s “EAS How-to-guide: How to complete an Environmental Assessment Statement,” explains that the EAS is to summarize the environmental information about the proposed base station location and proposed off-street parking location.  The guide lists twenty areas to analyze for environmental review.  These factors include: neighborhood character, traffic and parking, transit and pedestrians, air quality, noise and public health.

The EAS form is to be completed by the applicant and will assist the TLC to determine if the proposed base station and/or offsite parking location will have an adverse effect on the environment.  If the TLC determines there no significant adverse environmental impact, it prepares a Negative Declaration.  If there will be a potential significant impact on the environment, TLC prepares a Positive Declaration.  A positive declaration may cause the applicant to have to address the potential environmental problem before its license application is approved.

Applicant Required to Prepare Comprehensive Operating Plan

The TLC has also recently required the applicant for a base station to prepare a "Comprehensive Operating Plan."  Like the policy change with respect to written approvals and the determination that CEQR requirements apply to base stations, the TLC adopted the policy change requiring a Comprehensive Operating Plan during an internal process rather than through the City’s rulemaking process.

The agency apparently based the Comprehensive Operating Plan on its interpretation of its Rules and the Administrative Code requiring that the TLC's review of base station applications include an assessment of impact on quality of life and impact on the transportation services offered in the vicinity of the proposed base.  The applicant must explain in the comprehensive operating plan how the base station fits into the transportation options of the area.

The applicant is required to include an assessment to determine the need for for-hire vehicles in the proposed location.  The applicant must also provide an analysis of available transportation options, including street maps and mass transportation schedules and a business plan showing, among other things, the number of affiliated cars, anticipated calls per day and number of vehicles to be dispatched per day.
Conclusion


For-hire vehicles serve an important role in New York City’s transportation network.  They help to supplement yellow taxicabs, whose numbers are capped by law.  In many areas outside of Manhattan, for-hire vehicles are the principal option for people needing car service because yellow cabs do not serve many of these areas.  Having a for-hire base station in a community can significantly impact that community, with potentially additional traffic, pollution and noise.  In order to try to anticipate these potential problems, TLC has modified its applications and now requires more information, including an environmental assessment statement and a comprehensive operating plan.  This hearing will investigate these additional requirements as well as the process for approving a base station application.

�  NYC Administrative Code §19-511.  The TLC may waive or reduce this parking requirement in a written determination detailing its reasoning.


�  Id.  Under this section, the base station applicant must have at least one parking spot for every two vehicles, at least ten affiliated vehicles (or at least five, if the license was first issued prior to January 1, 1988), and post a bond of $5,000.


�  Id.  The TLC is to consider traffic congestion, sidewalk congestion and noise, among other factors.


�  Id.


�  The Council has 90 days after the first stated meeting following receipt of the TLC determination to approve or disapprove the determination by local law after adopting a resolution to make the review.  If the Council fails to act within the 90 day period, the determination of the TLC remains in effect.


�  Commissioner Matthew W. Daus Letter to Council Member John C. Liu date July 11, 2005.


�  CEQR are the rules that were promulgated pursuant to Executive Order No. 91 of 1977 implementing the State Environmental Quality Review Act in New York City.





�  Other factors to consider are: Land use, zoning and public policy, socioeconomic conditions, community facilities and services, open space, shadows, historic resources, urban design/visual resources, natural resources, hazardous materials, waterfront revitalization program, infrastructure, solid waste and sanitation services, energy and construction impacts.  “EAS How-to-guide:  How to complete an Environmental Assessment Statement” retrieved from � HYPERLINK "http://www.nyc.gov/html/tlc/downloads/pdf/eas_howto_guide.pdf" ��http://www.nyc.gov/html/tlc/downloads/pdf/eas_howto_guide.pdf� on December 14, 2005.
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