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INTRODUCTION


On October 3, 2013, the Committee on Parks and Recreation, chaired by Council Member Melissa Mark-Viverito, will hold an oversight hearing entitled: “The Private Use of Public Parkland: Do Large Scale Events Benefit Parks?”  Representatives from the New York City Department of Parks and Recreation (DPR), as well as parks conservancies and alliances, parks advocates and community organizations have been invited to testify.

BACKGROUND

The New York City Department of Parks and Recreation (DPR) maintains one of the oldest and largest municipal park systems in the country.  DPR maintains about 28,700 acres of parkland, including almost 4,000 facilities that encompass nearly 1,000 playgrounds, 800 athletic fields, 550 tennis courts, 63 swimming pools, 35 recreation centers and 14 miles of beaches. These facilities are visited and used by millions of individuals every year.

As part of the many recreational opportunities offered at parks, numerous events, including festivals, art shows, films, concerts and sports programming are offered throughout the park system.  Many of these events are free and oftentimes conducted by DPR itself or through its many public-private partners.  Some of the larger scale events that are commercial in nature, involve hundreds or thousands of participants and are often run by event promoters that have a contract with DPR or a conservancy organization.  The process for implementing these events involves many factors.
In order to host an event, DPR requires numerous permits depending on the type of event that is proposed to take place.
 A special event permit is required for any gathering on DPR property where there will be more than 20 participants.
 There is a non-refundable $25 fee that is required for this permit.
 
Where a large scale event is being planned that will involve more than 500 participants or may be commercial in nature, DPR’s Citywide Marketing and Special Events Office works with the event promoter and other city agencies to coordinate the planning of the event.
 For these large scale events, DPR imposes additional requirements on the event promoter that must be fulfilled before a special events permit is issued, including a site fee based on DPR’s concession fee schedule, insurance and a damage bond.
 Permits from additional city agencies, such as from the Department of Buildings, Health Department, Fire Department or Police Department may also be required.

Additionally, if an event also plans to sell food or merchandise, a Temporary Use Authorization (TUA) contract is required by DPR.
  A fee is required for the issuance of a TUA and is calculated based on several factors, including the number of vendors at the event, estimated attendance and the prices of the items being sold at the event.
 Once, all of the requirements have been met by the event promoter, the site visits have taken place, production schedules have been produced and the fees are paid, a special event permit is then generated and the event is authorized to go forward.

The contents of TUA are negotiated between DPR and the entity responsible for holding the event and contain most of the details regarding the parameters of the event.  For example, a recent TUA between DPR and Frieze New York, an art group, granted permission to use the Harlem River event site on Randall’s Island for the purposes of an art fair this year with concession tents for food, beverages and merchandise. Some of the agreement’s provisions included the following:

· The DPR commissioner may terminate the TUA in her sole discretion at any time. Failure to fulfill any of the obligations under the agreement may be deemed a breach and the commissioner could have required Frieze to remedy such breach or terminate the license if the breach was not remedied.

· The City and DPR were not liable for any damages to Frieze in the event that the TUA is terminated.

· Frieze could only operate on days and hours that were approved in writing by DPR.

· The fee paid by Frieze for the TUA was a nonrefundable $200,000 payment and an additional $50,000 restoration site fee.  A $25,000 security deposit was also required.
· Frieze was responsible for making available for audit or inspection by DPR or the New York City Comptroller its documents relating to the performance of the TUA.
· Frieze was responsible for maintaining the licensed premises for the duration of the TUA’s term.

· Frieze was required to obtain the appropriate license from the State Liquor Authority at its own cost if it wished to sell alcoholic beverages at the event.
· Frieze was required to obtain DPR’s prior approval before entering into any marketing or sponsorship agreement.

· Frieze was required to notify DPR of any major accidents occurring within the permitted premises as well as any claim for death, theft, injury or property damage, as well as any unusual conditions that could have developed during the TUA’s term such as fire, flood, casualty or substantial damage of any character.

· The design and content of all signs were subject to the Commissioner’s approval. 

· Frieze could not sell, transfer, sublicense or encumber the TUA, unless previously approved by the Commissioner.

· Frieze was required to indemnify and hold the City, DPR, RIPA and their employees and agents harmless of all liability resulting from damages relating to Frieze’s operations under the TUA.

· Frieze was responsible for maintaining insurance including commercial general liability insurance, workers compensation, employers liability and disability benefits insurance, and property insurance.
· The TUA was governed by the laws of New York State and any claims arising under the agreement were required to be adjudicated in New York.
ISSUES AND CONCERNS
Although such festivals, art shows, films, concerts and sports programming generally benefit New Yorkers through promoting education, exercise and group interaction, there has been some concern about the size of some of these festivals and how much parkland is being used for ticketed events.  In 2012, DPR issued approximately 10,000 special events permits, 5,500 in Manhattan alone, 160 for a variety of events on Randall’s Island.
  735 of these events had over 500 attendees each.
  In fact, it has been reported that approximately $1.5 million of Randall’s Island’s $7 million budget is raised through these private events.
  Damage from large crowds, trucks, vendors and adverse weather during some of these events has left sections of parkland unusable, in some cases for an entire season.  
Festivals, such as GoogaMooga and Governors Ball attracted thousands of people, not only city residents, and resulted in areas of Prospect Park and Randall’s Island in ruins.  This year’s GoogaMooga festival cancelled its last day due to weather and in the interest of safety and the prevention of damage to Prospect Park.
  The GoogaMooga festival, which was held on Prospect Park’s Nethermead, lasted over two days and involved over 75 food vendors, 35 brewers and numerous live performances.  The Nethermead, a popular meadow used as a destination for bird watchers, dog walkers and large gatherings, was fenced off to house the fund-raising event.
  After the festivals first year in 2012, large portions of the Nethermead were roped off for the summer in order to reseed those areas from damage that occurred as a result of the festival.
  It was reported that the Prospect Park Alliance received $75,000 to hold the event;
 however, the event organizers also worked closely with DPR to pay for damage that was done to the Nethermead.

Similarly, Governors Ball, which took place during June 7th through June 9th of this year, attracted nearly 40,000 people to Randall’s Island and transformed its grassy fields into mud as a result of poor weather mixed with the crowds of people walking on the lawn.
  Because of this damage, the Backyard Festival scheduled to take place on July 13, 2013, was cancelled and the lawn was closed for several weeks.
 Governors Ball organizers worked with DPR and the Randall’s Island Park Alliance to ensure the park’s lawn was repaired.

Many residents have also expressed concern that large scale events deprive New Yorkers of green space
 and also exclude individuals, who may not be able to afford the high admission prices to these events, from using the park.  

CONCLUSION


This hearing will examine DPR’s process regarding the private use of parkland to host large scale events.  The Committee will also examine how large scale, ticketed events are beneficial to parks and how closing major sections of parkland impact those seeking access for recreational purposes.
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