          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON EDUCATION

          8

             -------------------------------x

          9

         10                 December 8, 2004

                            Start:  10:07 a.m.

         11                 Recess: 1:00 p.m.

         12                 City Hall

                            Council Chambers

         13                 New York, New York

         14

                  B E F O R E:

         15

                         EVA MOSKOWITZ

         16                                Chairperson,

         17

                         COUNCIL MEMBERS:   Leroy Comrie

         18                                 Bill DeBlasio

                                            Helen Foster

         19                                 Robert Jackson

                                            Oliver Koppell

         20                                 Domenic Recchia

                                            David Yassky

         21

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Michele Cahill

          4  Senior Counselor to the Chancellor

             for Education Policy

          5  NYC Department of Education

          6  Tim Lisante

             Local Instructional Superintendent,

          7  Alternative Schools

             NYC Department of Education

          8

             Margaret Loftus

          9  Associate Director, Juvenile Justice Project

             Correctional Association of New York

         10

             Juanita Crawford

         11

             Christopher Tan, Esquire

         12  Director, Juvenile Justice Transition Project

             Advocates for Children

         13

             Joel Copperman

         14  Chief Executive Officer/President

             Center for Alternative Sentencing

         15  And Employment Services

         16  Leslie Abbey

             Staff Attorney

         17  The Legal Aid Society

         18  Rita Horvath

             Supervising Social Worker

         19  Providing Education Assistance to Kids JRD Program

             The Legal Aid Society

         20

             Marc Korashan

         21  Special Representative

             United Federation of Teachers

         22

             Jeffrey Kaufman

         23  Chapter Leader

             Island Academy at Rikers Island

         24  United Federation of Teachers

         25

                                                            3

          1  COMMITTEE ON EDUCATION

          2                 CHAIRPERSON MOSKOWITZ: Good morning.

          3  My name is Eva Moskowitz, and I'm the Chair of the

          4  Education Committee, and I'm going to bring this

          5  Committee meeting to order.

          6                 I will be joined shortly by my

          7  colleagues on this Committee. There are multiple

          8  hearings going on today, including one next door,

          9  which I have to stop into because I'm on that

         10  Committee.

         11                 We are here today to look at the

         12  quality of education that students receive who are

         13  in the criminal justice system one way or another

         14  and the quality of education they receive upon

         15  release.

         16                 We are also going to be considering a

         17  resolution on the Campaign for Fiscal Equity and we

         18  will have to interrupt the meeting to do that when

         19  we have a quorum. So, just so you know.

         20                 The reason we're having this hearing,

         21  or the way this hearing came about, I should say, is

         22  that I was asked to -- a number of students

         23  contacted me and asked me to meet with them, and

         24  these are students who had been in some sort of

         25  lock-down facility, and they were explaining to me
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          2  that while they were legally mandated to receive

          3  education, it was part of their probation, as I

          4  understand it. They had great difficulty obtaining

          5  it. And without going over all the contents of the

          6  meeting, there were a few essential problems.

          7                 The education that they had gotten in

          8  their locked-down facility, there were no records of

          9  it and they had trouble getting credit for it.

         10                 They were often turned away by the

         11  traditional public school for which they were

         12  enrolled in, and faced an enormous number of

         13  administrative hurdles, in terms of reentering the

         14  school system. And while we spend, obviously this

         15  Committee spends most of its time on the large

         16  number of students in the system, and the challenges

         17  they face, as I understand it, there is

         18  approximately 10,000 students who are at any given

         19  time in the criminal justice system in one way or

         20  another, and one of the things we want to get at

         21  today is what is the number of release students,

         22  because there seems to be the advocates, and you

         23  seem to have different numbers, and we would like to

         24  understand how you're calculating and how they're

         25  calculating.
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          2                 But that's the purpose of this

          3  hearing. I, as Chair, am very concerned that

          4  whatever situation one finds one in as a student, we

          5  need to ensure that every gets a quality education

          6  and I fear that that is not currently happening and

          7  so we wanted to understand why not and what could be

          8  done about it.

          9                 I'm delighted that we have been

         10  joined by Michele Cahill. And Tim Lisante, is that

         11  right?

         12                 MR. LISANTE: Yes.

         13                 CHAIRPERSON MOSKOWITZ: Thank you for

         14  being here. And thank you for being here this

         15  morning.

         16                 Please begin your testimony. If you

         17  can just restate your name for the record, that

         18  would be helpful.

         19                 MS. CAHILL: Michelle Cahill, Senior

         20  Counselor to the Chancellor for Education Policy.

         21                 Good morning, Chair Moskowitz. My

         22  name is Michelle Cahill. I'm the Senior Counselor to

         23  the Chancellor, and I am joined by my colleague

         24  Timothy Lisante, the local instructional

         25  superintendent, the Office of Alternative Schools
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          2  And Programs.

          3                 We're pleased to be here this morning

          4  on behalf of Chancellor Klein to discuss the

          5  Department's programs and services to support the

          6  education of students involved with the juvenile

          7  justice systems.

          8                 We look forward to addressing any

          9  questions you or other Committee members may have

         10  about the education of students in detention and

         11  correctional facilities.

         12                 First I would like to take the

         13  opportunity to do three things. One, provide a

         14  context and outline the challenges involved in

         15  meeting the Department's goal and responsibility for

         16  educating students involved with the juvenile

         17  detention and criminal justice system, briefly

         18  describe the Department's programs and in

         19  particular, the changes that the Department has made

         20  over the past year, to improve educational access

         21  and educational quality for these students, and,

         22  three, identify areas for improvement.

         23                 So, let me begin with the context and

         24  challenges. Clearly, all young people today need a

         25  high-quality education more than ever before.
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          2  Changes in the labor market have made education the

          3  key determinant of economic self-sufficiency and

          4  success. Students, the thousands of students who

          5  each year either fail to graduate high school or

          6  complete school with a diploma but lack the academic

          7  competencies that will enable them to be successful

          8  in post secondary education and careers, are all at

          9  a tremendous disadvantage. Perhaps no group of

         10  students, however, face more challenges and requires

         11  more intervention, if they are to have a positive

         12  future, than our students with the justice system.

         13                 Young people involved with the

         14  justice system live in all five boroughs and have

         15  been enrolled in schools throughout the City.

         16                 These young people typically had poor

         17  attendance records and were disconnected from

         18  positive peer networks, adult mentors and a

         19  community of learning prior to their time and

         20  custody.

         21                 May of these students are

         22  academically low performing. A quarter read below

         23  the fifth grade level, 90 percent are over age per

         24  grade and have attained few credits toward

         25  graduation though most are of high school age.
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          2                 About 40 percent of these young

          3  people are special education students.

          4                 Many students in custody have also

          5  experienced serious life challenges in their living

          6  situations, families and from substance abuse.

          7                 Their experiences in the justice

          8  system often further loosen their ties to a positive

          9  community by uprooting them from their neighborhoods

         10  and schools.

         11                 Large numbers of students become

         12  involved with the justice system each year.

         13                 Each day, or at any one time,

         14  approximately 2,000 students are enrolled in the DOE

         15  programs while in New York City detention, awaiting

         16  resolution of a court case or serving a sentence of

         17  less than one year.

         18                 Approximately, 10,000 students at

         19  some time during the year attend these schools.

         20  Over 1,200 students annually return to the New York

         21  City schools from placement facilities operated by

         22  the New York State Office of Children and Family

         23  Services.

         24                 This overall population of students

         25  is diverse in age and status within the court
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          2  system. While daunting, these numbers represent a

          3  decline of students in custody. In 1999, the Center

          4  for Alternative Sentencing and Employment Services,

          5  CASES, reported that 16,000 young people were

          6  enrolled at any one time over the year in custodial

          7  schools, and 2,000 returned from OCFS.

          8                 At that time, CASES estimated that

          9  less than a third of the students returned to school

         10  upon leaving custody.

         11                 The New York City Department of

         12  Education has a responsibility to educate students

         13  while they're in custody to assure these students a

         14  place in school upon their release and an

         15  opportunity to intervene at this time and support

         16  students to change their lives as well.

         17                 We have historic problems. They

         18  include the following: Students are discharged from

         19  custody throughout the year. Schools are organized

         20  on annual or semester schedules and it is difficult

         21  for students to assimilate into school environments

         22  on these schedules.

         23                 A high percentage of students coming

         24  from custody are academically low performing, as I

         25  stated earlier.
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          2                 Many students have more intensive

          3  social skill behavioral issues than students in

          4  community schools, including mental health,

          5  substance abuse intervention needs. Many of these

          6  students have not been engaged in school prior to

          7  entering custody, making re-engagement a greater

          8  challenge. And many schools are hesitant to accept

          9  students returning from custody.

         10                 The Department of Education has

         11  programs and has made some changes to respond to

         12  these challenges. Our first area is the

         13  strengthening of the custodial school. A primary way

         14  that the Department meets its responsibilities to

         15  students in detention is through its custodial

         16  schools and programs.

         17                 The Department, through its

         18  superintendency of alternative adults and continuing

         19  education, administers education programs for

         20  juveniles and adolescents who are involved with both

         21  the family and the criminal court system.

         22                 We have passages academy, with those

         23  under 16 years old. There are seven sites Citywide

         24  that include secure, non-secure and alternative

         25  detention, Island Academy, 16 to 18 years old, six
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          2  sites, detained sentenced adolescents, and sentenced

          3  adolescents, and Horizon Academy, 19 to 21 year olds

          4  with six sites detained and sentenced young adults.

          5                 The school's objectives are to

          6  provide quality, small group and individual

          7  instruction and implementing a meaningful,

          8  transitional curriculum, to meet the diverse needs

          9  of juveniles and young adults in detention.

         10                 Juveniles and adolescents receive

         11  five and a half hours of daily instruction, with the

         12  focus on skill developments, scholastic success,

         13  programs feature the wide range of academic course

         14  work, including ESL and special education services.

         15  Different school schedules include computer-assisted

         16  instruction, family group, physical education, arts

         17  education, law-related education and co-curricular

         18  activities.

         19                 Students are assigned to class based

         20  on interest and individual ability level. Schools

         21  combine methods of self-contained classes and

         22  deparmentalized programs.

         23                 The Department employs licensed staff

         24  with a combination of content area expertise, and

         25  affective adeptness, needed to work with the
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          2  challenging student population in challenging

          3  circumstances.

          4                 Over the past two years, under the

          5  direction of Tim Lisante, the Department has

          6  instituted new programs to address the low academic

          7  achievement of many students. With a strong emphasis

          8  on improving reading and writing skills. We are

          9  implementing the "Ramp-Up" Adolescent Literacy

         10  curriculum, the workshop models and libraries. We're

         11  offering Wilson, Orton-Gillingham training, and Read

         12  180, a technology-based multi-sensoring sensory

         13  scholastic program.

         14                 In addition, these schools have added

         15  career development programs. To strengthen family

         16  ties, the DOE has added parent coordinators to all

         17  custodial schools.

         18                 We consider that these educational

         19  improvements, which have begun but need much more

         20  investment, be crucial to preparing students to

         21  reenter schools in the community.

         22                 A critical concern of this Committee,

         23  and one identified for action by the DOE over the

         24  past year, is the transition of students from

         25  custody and their re-enrollment in school.
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          2                 Last year the DOE made several

          3  changes to improve the transition placement of

          4  students released from juvenile detention.

          5                 First, Dual Enrollment/Shared

          6  Instruction: We have instituted a new policy

          7  establishing a system of dual enrollment shared

          8  instruction, to eliminate the discharging of

          9  students who enter detention.

         10                 Previously, students who were

         11  arrested and detained for even a few days were

         12  removed from the role of their home school, and when

         13  released would have to seek admittance back into the

         14  public school system.

         15                 Now when students enter detention in

         16  New York City, they remain on the register of their

         17  home schools, using a specific code to denote

         18  absence and shared instruction.

         19                 The students are simultaneously

         20  enrolled in one of the DOE's custodial schools. Upon

         21  release, the students can automatically return to

         22  their home schools. DOE policy states that the

         23  student is to resume attendance at the home school

         24  immediately upon this discharge from the residential

         25  detention facility.
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          2                 Upon return to the home school, the

          3  student must be placed in a regular official class

          4  and issued a program.

          5                 If the student does not appear at the

          6  home school, an attendance investigation must be

          7  initiated from the home school.

          8                 If a more appropriate setting is

          9  warranted, schools may contact the appropriate

         10  office for an alternative placement. The student

         11  must continue to attend the home school pending the

         12  determination of an alternative placement.

         13                 The DOE's policy of dual enrollment

         14  shared instruction is cited in a recent report on

         15  best practices in connecting young people to

         16  educational services when they return from locked

         17  juvenile facilities.

         18                 Second new change. Transition

         19  centers. Since 2002, the Department has had a

         20  partnership with CASES in operating Community Prep

         21  High School, a transitional school serving a small

         22  subset of large numbers of students returning from

         23  custody.

         24                 Community Prep has pioneered an

         25  innovative education program with intensive youth
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          2  development services to re-engage highly

          3  disconnected adolescents with learning, appropriate

          4  school behavior, and a successful placement in a

          5  diploma granting school or GED program.

          6                 The lessons learned from Community

          7  Prep led the DOE last year to opening three

          8  transition centers. These centers are designed to

          9  serve students returning from custody who needed

         10  temporary placement because their home schools are

         11  deemed inappropriate, or they need a school in which

         12  to continue classes and earn credits or progress

         13  toward GED at a particularly difficult time of the

         14  year for school re-entry.

         15                 These programs are expected to serve

         16  30 to 60 students at a time, and to provide critical

         17  but temporary educational and social development

         18  supports so the students do not get lost in

         19  transition and drop out of school.

         20                 In addition to teachers and a

         21  guidance counselor, each center has a

         22  community-based organization partner experienced

         23  with court-involved youth.

         24                 Transition centers also enable

         25  parents guardians and the students become more
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          2  involved in the decision around appropriate

          3  placement.

          4                 Three. Developing a memorandum of

          5  understanding with New York State Office of Children

          6  and Families to improve communication processes,

          7  transfers of educational records and transitional

          8  planning.

          9                 The most important change that the

         10  Department must complete at this time is to set in

         11  motion a process in which OCFS will notify

         12  Department of Education 30 days before a student is

         13  to be released, and provide DOE with educational

         14  data so that the arrangements for re-engaging the

         15  student can occur before release.

         16                 Regional enrollment centers. As part

         17  of its new enrollment strategy, the Department has

         18  opened ten regional enrollment centers that are

         19  responsible for high school registration for, quote,

         20  over-the-counter students, that is students to New

         21  York City are returning to New York City.

         22                 By centralizing accountability for

         23  high school registration, the centers are able to

         24  expedite registration for students returning to

         25  custody and are able to more easily connect students
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          2  with appropriate educational schools and programs.

          3                 Staff in the regional enrollment

          4  centers are being trained to address the complex

          5  issues faced by students returning from custody.

          6                 And, finally, the Department has also

          7  recently appointed several court liaisons who

          8  coordinate with the New York City Department of

          9  Probation regional enrollment centers to facilitate

         10  school placement of students who are appearing in

         11  court and they are not attending school when they

         12  arrive in court.

         13                 Areas for improvement. According to a

         14  February 2000 report by the Federal Office of

         15  Juvenile Justice and Delinquency Prevention, the

         16  problem of reentry to education is widespread. The

         17  report states that youth exiting juvenile facilities

         18  may become lost in a tangle of bureaucratic agencies

         19  that too often only share limited information with

         20  each other resulting in fragmented assistance.

         21                 The report recommends prereleased

         22  sharing of information, communication with youth and

         23  families, curriculum coordination, recruiting

         24  mentors, admissions interviews with reentering

         25  students and their parents and transitional
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          2  counseling.

          3                 The DOE has taken steps this past

          4  year to move toward these practices through

          5  improving our custodial schools and programs,

          6  plugging bureaucratic gaps, increasing transitional

          7  services and shared information.

          8                 Given the numbers of students, there

          9  is much more that the DOE needs to do. In

         10  particular, the Department will be focusing this

         11  year on assessing how well the dual enrollment

         12  sharing instruction model in the transition centers

         13  work, and on expanding our collaborations with

         14  community-based organizations, CASES, and with City

         15  and State agencies to improve family school support

         16  for re-entry of these students.

         17                 Finally, substantially improving the

         18  outcomes for many of these students will require

         19  earlier interventions, particularly for those

         20  students who are not meeting eighth grade standards,

         21  though, they may be 16 and 17 years old, and the

         22  expansion of effective educational strategies for

         23  students with low literacy and math achievement.

         24                 Thank you.

         25                 CHAIRPERSON MOSKOWITZ: Thank you.
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          2  We've been joined by Council Member Robert Jackson,

          3  from Manhattan who simultaneously has a Sanitation

          4  Committee hearing that he will be traveling back and

          5  forth to.

          6                 If we can just get some kind of

          7  factual questions straight and out of the way.

          8                 In your testimony, you say that

          9  approximately 10,000 people during the year attend

         10  these schools, and you cite that in 1999 there were

         11  16,000 on a yearly basis, so that's a significant

         12  drop, correct?

         13                 MS. CAHILL: Yes.

         14                 CHAIRPERSON MOSKOWITZ: And what's the

         15  cause of that? I presume very good news.

         16                 MR. LISANTE: Well --

         17                 CHAIRPERSON MOSKOWITZ: The light has

         18  to be off for the microphone to be on. It's a little

         19  counter-intuitive.

         20                 MR. LISANTE: Okay, we're on?

         21                 CHAIRPERSON MOSKOWITZ: And if you

         22  could just restate your name for the record.

         23                 MR. LISANTE: Tim Lisante, Local

         24  Instructional Superintendent, Alternative Schools.

         25                 The numbers have gone down in general
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          2  in the system. For example, Rikers Island has gone

          3  way down over the last decade. Thus, less students

          4  are enrolled in the schools in Rikers Island because

          5  there's less of a population on Rikers.

          6                 CHAIRPERSON MOSKOWITZ: Okay. But

          7  generally speaking, I'm just trying to understand,

          8  reduction from 16,000 to 10,000 suggest that fewer

          9  kids are having problems with transgressing

         10  behavior, no? Sixteen thousand to ten is a

         11  significant drop.

         12                 What's your off-the-cuff analysis?

         13                 MR. LISANTE: There's been a drop in

         14  crime.

         15                 MS. CAHILL: Yes, a drop in crime.

         16                 MR. LISANTE: There's been a drop in

         17  crime. The population in custody is down.

         18                 CHAIRPERSON MOSKOWITZ: And is the

         19  drop in crime proportional? In other words, is that

         20  what's happening in the adult population? It's more

         21  or less?

         22                 MR. LISANTE: Yes. Again, just using

         23  Rikers Island as an example, when I started in the

         24  eighties and early nineties, there was over 20,000

         25  people in custody in the Department of Correction.

                                                            21

          1  COMMITTEE ON EDUCATION

          2  Now I think it's around 14,000, so it's way down.

          3                 CHAIRPERSON MOSKOWITZ: Okay.

          4                 And you cite here in 1999, a third of

          5  those 16,000 did not return to school. What is the

          6  number now of the 10,000? Is it still a third?

          7                 MS. CAHILL: Michele Cahill. I was

          8  citing the statistics provided by CASES. At that

          9  time the Department did not keep any records that I

         10  could find on these students, and no longitudinal

         11  studies. Just in the work that Tim and I have been

         12  doing in tracking the students this year, we looked

         13  at students who were enrolled in Passages in June

         14  and students enrolled in Passages in October --

         15  excuse me. Enrolled in Passages, which is a

         16  custodial school, in June, and enrolled in schools,

         17  other schools, in October 31st, and we're up to 45

         18  percent.

         19                 CHAIRPERSON MOSKOWITZ: So, let me

         20  just understand your past statement. In the past,

         21  the Department, whether it was 16,000 or 10,000,

         22  didn't keep track of what happened to the child upon

         23  release, is that correct?

         24                 MR. LISANTE: No. Every student that's

         25  enrolled in a custodial school, there's a discharge
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          2  code, what happened to that student. They went to an

          3  Upstate placement, for example, that's one code. If

          4  they went back to a school that's a different code.

          5  If they moved out of the state it's a different

          6  code.

          7                 CHAIRPERSON MOSKOWITZ: So, in 1999, a

          8  third did not return to school after they were

          9  released from custody.

         10                 MS. CAHILL: But that's a CASES'

         11  study.

         12                 MR. LISANTE: Yes, that's a CASES'

         13  study. And my sense on that one is, this includes

         14  the population up until 21. So, we're talking about

         15  19-year-olds, 20s, 18s, who never reconnected with

         16  another Board of Ed school, so they considered a

         17  drop out technically.

         18                 CHAIRPERSON MOSKOWITZ: Okay. Can you

         19  tell me, last year, of the approximately 10,000

         20  students who were part of the criminal justice

         21  system, what percentage of them did not return to

         22  school upon leaving custody?

         23                 MR. LISANTE: I think you have to look

         24  at two different groups, the juveniles 15 and under,

         25  in which almost all went back to school. They have
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          2  to go back to school, they're a compulsory age.

          3                 CHAIRPERSON MOSKOWITZ: Right. But

          4  because you have to, it seems to me doesn't mean you

          5  do.

          6                 MR. LISANTE: They reconnect, right.

          7                 There are some that would be

          8  considered long-term absence, that have disappeared

          9  and can't be tracked down. I don't know what that

         10  percentage is.

         11                 CHAIRPERSON MOSKOWITZ: But why not?

         12  Why don't you know? That seems to me like a very

         13  critical factor, and it doesn't seem. It seems like

         14  you could do a query, to find out the answer. You

         15  have all the kids names in the records, and you have

         16  some system of keeping track of when they show up,

         17  couldn't you simply run a query and find out what

         18  percentage of the kids are not returning to school?

         19                 MR. LISANTE: Yes.

         20                 CHAIRPERSON MOSKOWITZ: And wouldn't

         21  that be a crucial piece of information?

         22                 MS. CAHILL: That's actually what I

         23  was describing, that we'd begun to do.

         24                 CHAIRPERSON MOSKOWITZ: So you did it

         25  this year, and you found out that 45 percent --
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          2                 MS. CAHILL: Right. And some

          3  percentage were still in the custodial schools,

          4  because they were there in June and were still

          5  there, if they were sentenced, for example, for

          6  longer. The older students, we have a proportion of

          7  those students who have been discharged, either GED,

          8  or they were sent to another facility, and then we

          9  can track where the students are going.

         10                 All I was saying initially was that

         11  in looking for any kind of historic studies that

         12  followed these students, there were no internal

         13  studies.

         14                 CHAIRPERSON MOSKOWITZ: I'm not

         15  interested in a longitudinal study. I'm interested

         16  in counting, not studying. I just want to count. How

         17  many kids are in the system a year? You say 10,000

         18  now, and I want to know, of those 10,000, what

         19  percentage of them upon release do not return to

         20  school?

         21                 MS. CAHILL: And what I am saying is

         22  that we are beginning to track this with the dual

         23  enrollment.

         24                 CHAIRPERSON MOSKOWITZ: But when you

         25  say beginning to, can't you just -- you have the
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          2  names of the kids who are released --

          3                 MS. CAHILL: Right.

          4                 CHAIRPERSON MOSKOWITZ: And you have

          5  the school enrollments.

          6                 MS. CAHILL: That's what we're

          7  tracking.

          8                 CHAIRPERSON MOSKOWITZ: But you're

          9  beginning to, so do you have a number for last year

         10  or no?

         11                 MS. CAHILL: No.

         12                 CHAIRPERSON MOSKOWITZ: Okay. And you

         13  make it sound as if it's beginning, as if it's some

         14  complicated matter. Am I wrong, and perhaps I am, is

         15  it not a simple cross tabulation?

         16                 MR. LISANTE: Yes, we can look at the

         17  discharge report from Passages Academy, for example,

         18  to find out how many are what they call long-term

         19  absence report, Code 39, which is over 17 discharges

         20  not found or something like that, and calculate what

         21  percentage have not reconnected to school on

         22  discharge.

         23                 CHAIRPERSON MOSKOWITZ: Okay, could

         24  you get the Committee that information upon

         25  returning to your office?
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          2                 MR. LISANTE: Yes, sure.

          3                 CHAIRPERSON MOSKOWITZ: So, that we

          4  can understand?

          5                 MR. LISANTE: Yes.

          6                 CHAIRPERSON MOSKOWITZ: It seems to me

          7  a rather severe problem if you've got 30 percent.

          8  That's requires a different kind of solution if the

          9  kids are just MIA, and you don't know where they

         10  are, and I'd like to know how big a problem it is.

         11                 MS. CAHILL: It's a very serious

         12  problem, I think that's what my testimony was

         13  stating.

         14                 CHAIRPERSON MOSKOWITZ: I know. But is

         15  it 30 percent serious, 60 percent serious or 50

         16  percent serious? It seems to me that if you're in

         17  the business of trying to provide these students an

         18  education and you have the precise numbers, all it

         19  takes is a query, then we should have that

         20  information. It would be helpful.

         21                 Let me move on to the issue of the

         22  quality of the schools that you operate.

         23                 If I understand correctly, there are

         24  two kinds of schools at Rikers, Island Academy and

         25  Horizon Academy, and when you add those up, they're
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          2  operating at 12 different sites.

          3                 MR. LISANTE: Correct.

          4                 CHAIRPERSON MOSKOWITZ: Am I getting

          5  it right? Okay.

          6                 How good are these schools? I

          7  understand that the kids come in with enormous

          8  academic problems, in terms of not being on grade

          9  level, but how do you know how good a job you are

         10  doing? Are you doing a good job? And if so, how do

         11  you know?

         12                 MR. LISANTE: Well, one of the ways,

         13  the State Ed Department just published a report on

         14  GEDs and they compared the Rikers schools to Upstate

         15  county jails and other State DOCs, Department of

         16  Correction Services, adult jails, and the Office of

         17  Children and Family Services. There's four groups

         18  that were compared. And Rikers Island had the

         19  highest percentage of GED passing rate, the Rikers

         20  Island schools compared to similar groups throughout

         21  the State.

         22                 CHAIRPERSON MOSKOWITZ: And what

         23  percentage rate was that?

         24                 MR. LISANTE: I think it was 78

         25  percent.
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          2                 CHAIRPERSON MOSKOWITZ: Seventy-eight

          3  percent of the kids --

          4                 MR. LISANTE: Who took the GED passed.

          5                 CHAIRPERSON MOSKOWITZ: Okay. But many

          6  of the kids that were in there for not enough time

          7  to take the GED.

          8                 MR. LISANTE: Correct. And we have

          9  transitional programs for those students. Most

         10  notably, the one with CUNY, where CUNY comes out to

         11  Rikers Island on a regular basis every week to talk

         12  to kids in the GED program and to encourage them to

         13  continue their education, prepare for the exam and

         14  take the exam on some of their campuses.

         15                 CHAIRPERSON MOSKOWITZ: So, is that

         16  your standard for evaluating the quality of the

         17  education?

         18                 MR. LISANTE: That is one.

         19                 CHAIRPERSON MOSKOWITZ: Okay.

         20                 MR. LISANTE: And that is only one

         21  part of the population. Those students that are at

         22  that level, or also students that are on grade level

         23  have the opportunity to complete their high school

         24  diploma. It's rare. I think last year on Rikers six

         25  students completed the high school diploma, got
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          2  regular high school diplomas, came in as 12th

          3  graders, they only needed a few credits and a couple

          4  of regents (sic) or whatever, but they're given that

          5  opportunity to get those credits and to take and

          6  pass those regents while on Rikers. But that's only

          7  one part of the population.

          8                 The majority of the population isn't

          9  at that level to take the GED. What we do is we

         10  measure what's called gain scores in reading and

         11  mathematics. Any student that's in a skills class

         12  for more than two months, 150 hours of instruction

         13  basically two months is given a post test to see if

         14  they've improved, made gains in reading in math, and

         15  that's how we evaluate educational progress for

         16  those students that aren't at the GED level.

         17                 CHAIRPERSON MOSKOWITZ: And what are

         18  the statistics? So it's some sort of diagnostic

         19  test?

         20                 MR. LISANTE: Yes. It's a pre and post

         21  test. It's called the Star Reading and Math Test.

         22  It's given upon entry.

         23                 CHAIRPERSON MOSKOWITZ: Okay.

         24                 MR. LISANTE: And it's given after two

         25  months. And last year, both these schools, Island
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          2  Academy and Horizon Academy, showed significant gain

          3  scores in both reading and math for students.

          4                 CHAIRPERSON MOSKOWITZ: When you say

          5  significant, what percentages are we talking about?

          6                 MR. LISANTE: I believe it was over 90

          7  percent made gains in reading and math, or those

          8  that where there for a long period of time.

          9                 Again, there is a whole subgroup that

         10  aren't even there for two months, so there is very

         11  little in the way of evaluation for those students

         12  because they really haven't been in program long

         13  enough to do a formal assessment.

         14                 CHAIRPERSON MOSKOWITZ: So, how do you

         15  judge the quality of the education you're offering?

         16                 MR. LISANTE: That's two ways, the GED

         17  and the gain scores.

         18                 CHAIRPERSON MOSKOWITZ: If you've got

         19  25 percent of your kids who are not even on grade

         20  level, then presumably the GED is irrelevant to

         21  them, right?

         22                 MR. LISANTE: Right.

         23                 Right. It's gain scores on a

         24  standardized assessment, right.

         25                 CHAIRPERSON MOSKOWITZ: Leaving
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          2  statistics aside for a moment, you know, and I have

          3  not visited these schools, and I would like to do

          4  so, but from a sort of more layperson's perspective,

          5  when you walk in, you know, there's only one way I

          6  find to ask this question, do you want to send your

          7  own kid there, and obviously these are special

          8  circumstances, so no one would want to have a child

          9  who is in the custodial system ideally, but when

         10  you're looking as an educator, when you look at the

         11  place you say this is top quality, meeting quality

         12  or low quality?

         13                 MR. LISANTE: Well, it varies. Again,

         14  when you have 12 sites in nine different jails, I

         15  think it varies from site to site. I will say we

         16  have improved immensely over the years, Rikers

         17  Island has come a long way. But I have had parents,

         18  these are quotes from parents saying this is the

         19  best school their kid has ever been in. Another

         20  parent said can I send my other son to this school?

         21  You know, those are testimonials to some good things

         22  going on.

         23                 Our last parent conference on Rikers

         24  Island, at one building, the adolescent reception

         25  building, there were 81 parents there. It was really
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          2  neat to see them talking with their teachers and

          3  counselors about their educational progress.

          4                 So, I think there is a wide range,

          5  but I think there are many good things going on on

          6  Rikers Island.

          7                 CHAIRPERSON MOSKOWITZ: And do you see

          8  that range, is that a sort of look-see, or can you

          9  tell from the statistics that site A is not having

         10  the gains in reading and math scores that site B is?

         11                 MR. LISANTE: Yes, we do that, we

         12  compare site to site, they're both in the GED, to

         13  see what sites have the best GED passing rate. Also,

         14  the best gain scores. Also, it's kind of weird,

         15  attendance. It's voluntary for students that are

         16  over 18. So we can look and say in certain buildings

         17  why are there less students in last year, why is the

         18  attendance less than it was last year, so that's

         19  another way we can measure the effectiveness of this

         20  school offering.

         21                 MS. CAHILL: In taking over these

         22  responsibilities in October, I have started to visit

         23  these programs, and one of the positive aspects of

         24  the program certainly has been both the dedication

         25  of the teachers whom I have encountered and spoken
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          2  with, the principals' leadership roles, a very clear

          3  focus on instruction, and in talking with the

          4  students and looking at the student work. What is

          5  clear is the students are entering with very, very

          6  low skills, and that they are working and doing

          7  homework.

          8                 The Departments, the facilities are

          9  of course through the Department of Corrections or

         10  the Department of Probation, and they are depending

         11  upon the level of custody jails, and so the

         12  circumstances under which the teachers are teaching

         13  and the students are going to school are

         14  challenging.

         15                 MR. LISANTE: I just wanted to mention

         16  one other thing about the Rikers schools, there's 18

         17  social workers or school psychologists on Rikers

         18  Island, so there's a lot of counseling going on, a

         19  lot of individual and small group counseling.

         20                 Again, it's tough to measure the

         21  quality of the counseling, but we do have good

         22  people, and I know that we do have, like I said, 18

         23  certified clinicians working with the student

         24  population out there.

         25                 CHAIRPERSON MOSKOWITZ: Can I find
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          2  these, do these schools have report cards?

          3                 MR. LISANTE: No. They're considered

          4  programs, since they don't grant diplomas, and

          5  programs do not have school report cards, only

          6  diploma granting schools.

          7                 CHAIRPERSON MOSKOWITZ: Well, isn't a

          8  GED a form of diploma?

          9                 MR. LISANTE: Yes. There is a separate

         10  state report called the SASS Report (phonetic).

         11  That's the information I cited before that compared

         12  us to the other Upstate jails, so that's the formal

         13  reporting mechanism for GED, it's called a SASS --

         14                 CHAIRPERSON MOSKOWITZ: Well, if I'm a

         15  parent, and I want to look at the stats and the

         16  quality of the programming for one of the schools on

         17  Rikers Island, I can't do that; is that correct?

         18                 MR. LISANTE: There is no mechanism

         19  that -- no.

         20                 CHAIRPERSON MOSKOWITZ: Okay. Wouldn't

         21  it be a good idea for us, given our commitment to

         22  transparency, to include that data?

         23                 MR. LISANTE: Yes, data on our

         24  websites, school websites?

         25                 CHAIRPERSON MOSKOWITZ: Yes, I would
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          2  appreciate it.

          3                 MS. CAHILL: We would look into that,

          4  I don't think that there would be a problem. And we

          5  have done far more parent outreach. That's one of

          6  the reasons we put parent coordinators with these

          7  schools so the parents would get information on the

          8  school.

          9                 CHAIRPERSON MOSKOWITZ: Right. I would

         10  appreciate it, because we would like to follow, not

         11  only are parents interested in it, but public,

         12  people involved in public policy want to be able to

         13  evaluate the quality of the education kids are

         14  receiving and both the diagnostic, both the

         15  statistical information, as well as qualitative

         16  information about the schools would be helpful.

         17                 I want to ask about the curriculum.

         18  As I understand it, except for the very recent stuff

         19  that was mentioned by Michele in terms of

         20  Orton-Gillingham, Wilson Read 180, the basic

         21  curriculum is the GED; is that correct.

         22                 MR. LISANTE: Again, we have to talk

         23  about two different populations. The primary on

         24  Rikers Island is primarily GED program. There are

         25  some, as I mentioned before, working on their high
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          2  school diploma. They have separate coursework, so

          3  the GED is primarily the curriculum for the Rikers

          4  Island piece.

          5                 Passages is not. Passages is not a

          6  GED program. Passages services students 15 years and

          7  younger in the Department of Juvenile Justice or

          8  Department of Probation sites.

          9                 CHAIRPERSON MOSKOWITZ: Okay.

         10                 MR. LISANTE: And that is a credit

         11  bearing skills development program.

         12                 CHAIRPERSON MOSKOWITZ: Let's just

         13  stick with Rikers Island for a moment. How long has

         14  the curriculum been GED-based for lack of a better

         15  word?

         16                 MR. LISANTE: I was principal there in

         17  the mid-nineties, and it was the same percentage.

         18  Very few students were returned to high school, very

         19  few got their high school diploma while they're with

         20  us. Every time we did a credit analysis, 90 percent

         21  of the students were over age and under-credited.

         22  Very few had anywhere over nine credits meaning that

         23  technically they were in the ninth grade.

         24                 CHAIRPERSON MOSKOWITZ: All right,

         25  just give me some sense, ten years we've been using
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          2  the GED as the basis for the curriculum?

          3                 MR. LISANTE: Yes, again --

          4                 CHAIRPERSON MOSKOWITZ: Over ten

          5  years.

          6                 MR. LISANTE: I think it's over ten

          7  years.

          8                 CHAIRPERSON MOSKOWITZ: Now, we've

          9  been doing that, even though at a minimum 25 percent

         10  of those kids, that would be utterly inappropriate

         11  for them because they are so far below grade level.

         12                 MR. LISANTE: No, there's different

         13  tiers. There's what's referred to as a pre-GED,

         14  which is five to eighth grade readers, in there is a

         15  separate set of books designed for those students,

         16  and then there is usually basic literacy for those

         17  students reading below the fifth grade level.

         18                 So, even though the long-range plan

         19  is a GED, they're not working at GED level material,

         20  is doing it pre-GED or basic literacy curricula.

         21                 MS. CAHILL: When you have students,

         22  such a large number, coming in below fifth grade

         23  reading, we offer course work, pre-GED or whatever

         24  one wants to call literacy and mathematics

         25  education. And even the GED preparation, these are
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          2  not test prep courses, they are skilled development

          3  courses. Some students are at a higher level.

          4                 I mean, getting a GED, particularly

          5  with the connection of CUNY is a way to have a

          6  future for the students getting them back into other

          7  schools.

          8                 CHAIRPERSON MOSKOWITZ: Is that right,

          9  though? Is the GED the way for them to have a

         10  future?

         11                 MS. CAHILL: Well, obviously we want

         12  all students to get diplomas. That is our goal, and

         13  it's our goal to have all students pass five

         14  regents. And we are working very hard to make sure

         15  that students can gain credits. This portion of the

         16  student population is a part of the student

         17  population that we have to do a much better job

         18  with, in that we're getting students, large numbers

         19  of students, who get to be age 16, 17 and 18, have

         20  no high school credits, have reading levels below

         21  their ability. It's not that they haven't tried to

         22  get high school credit, they haven't gotten them.

         23                 CHAIRPERSON MOSKOWITZ: I guess I was

         24  just trying to understand why have the goal of the

         25  GED. I mean, obviously it would be silly to have a
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          2  goal of a PhD when students are having trouble

          3  reading and writing and basic skills, but it just,

          4  I'm not sure I understand the educational rationale

          5  of taking the GED, why not have general competency

          6  in reading, writing and arithmetic, or a vocational

          7  ad or any number of things. The GED seems like a

          8  particular choice that was made and it has

          9  consequences. I just don't understand the

         10  educational rationale. Why pick the GED rather than

         11  something else?

         12                 MR. LISANTE: I think it's all

         13  predicated on past achievement and current skill

         14  level on an individual basis. If a student comes in

         15  who has achieved and has passed Regents and has

         16  credits, then the high school diploma is the track

         17  that should be continued while a kid is in custody.

         18  If they are at an age and have not achieved credits

         19  or passed any Regents, GED is the way I think they

         20  can make the choice, and say I want to go back, and

         21  I know it's going to take me until 21 years old to

         22  graduate, even though I haven't passed any credits,

         23  and they can do that, they can be on track for a

         24  high school diploma.

         25                 But then you look at the skill level,

                                                            40

          1  COMMITTEE ON EDUCATION

          2  which is the second big factor, and say listen,

          3  you're reading that fifth grade, GED right now is

          4  not what we're aiming at, we're aiming at building

          5  competencies and building skill level. And we do

          6  blend in vocational training. On Rikers we have an

          7  auto shop, we have cooking classes, we have a barber

          8  shop, computer labs, et cetera.

          9                 CHAIRPERSON MOSKOWITZ: I guess I

         10  would ask you to go back and really think through

         11  whether the GED is what you want students to be

         12  shooting for, even if they have low skill level. I

         13  mean, if it is, if that's your sort of, you know, it

         14  sounds like you're saying nothing else is realistic.

         15                 MS. CAHILL: Well, I would like to

         16  come at this a different way. First of all, students

         17  have a choice. Students can continue for a diploma,

         18  and it's very important that we enable that to

         19  happen. The GED as an educational option in the

         20  country, in the world, the General Education

         21  Diploma, the research on it suggests that for some

         22  people it can, for some groups of students in

         23  certain circumstances, particularly those that can

         24  score well on it, it can have a very strong economic

         25  benefit, and it can be a route, an alternate route
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          2  to community college, vocational training and

          3  college.

          4                 It depends on the skill level

          5  entering the GED, and it depends on the age. So

          6  that, again we have students, substantial number of

          7  students on Rikers who are 18 and 19 years old up

          8  through 21, and those students often have not been

          9  in school for some time. If they have the skill

         10  level, they tend to be more interested in getting

         11  the GED and the connection to CUNY than they do on

         12  going back to school for two or three years.

         13                 COUNCIL MEMBER MOSKOWITZ: Okay. I'm

         14  concerned about the dead end nature of the GED, and

         15  I'm concerned about what that does to, if that's the

         16  goal, I'm concerned that -- I understand the problem

         17  that you've got students who have academic deficits

         18  and they need training. But it strikes me as an odd

         19  goal in this society to have, and it seems like

         20  we're doing it because we've done it for years. I

         21  would ask that that be rethought, and maybe when we

         22  come back to this topic, that's the rationale and

         23  you have real statistics that that is not a dead

         24  end, maybe that is the way to go.

         25                 MS. CAHILL: Well, I would certainly
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          2  be interested in continuing the conversation. I

          3  think the last thing we want is a dead end for these

          4  students.

          5                 I think that they have been hitting

          6  dead ends for years in the school system. And it is

          7  our responsibility and our goal to have pathways,

          8  not dead ends.

          9                 CHAIRPERSON MOSKOWITZ: Clearly.

         10                 MS. CAHILL: And this is one of them.

         11                 CHAIRPERSON MOSKOWITZ: Well, we want

         12  to know, if you don't know how many are dropping

         13  out, then I'm not sure you're in a position to say.

         14  It sounds like you have no idea where these kids are

         15  ending up.

         16                 MS. CAHILL: We know very large

         17  proportions of these students are dropping out of

         18  school.

         19                 If we want to say, I mean we're not

         20  disputing the number that only a third of them

         21  graduate. But that's what we're saying -- that's why

         22  we're making these changes.

         23                 CHAIRPERSON MOSKOWITZ: But if you're

         24  arguing for GED, then presumably you have some

         25  information that that gets kids somewhere where they
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          2  need to be.

          3                 MR. LISANTE: Sure.

          4                 MS. CAHILL: Right.

          5                 CHAIRPERSON MOSKOWITZ: And I guess

          6  I'm not hearing anything concrete that would allow

          7  me to say, oh, yeah, that sounds right to me. Now,

          8  maybe you have it and you're not including it, but

          9  --

         10                 MR. LISANTE: Let me just give you one

         11  quick story. We had a student, got his GED, went to

         12  CUNY, LaGuardia Community College, and the parent

         13  was crying. She said six months ago my son went to

         14  jail, now he's going to college. Now that student

         15  was not going to get a diploma in six months, you

         16  know? It would have to take four years probably to

         17  get a high school diploma. So, it's not a dead end.

         18                 And, again, I want to make it clear

         19  that we're not forcing guys to take the GED.

         20                 CHAIRPERSON MOSKOWITZ: Yes, I'm just

         21  talking about quality control. I'm just talking

         22  about, if you're going to present kids with this

         23  option as a good option for them --

         24                 MR. LISANTE: Right.

         25                 CHAIRPERSON MOSKOWITZ: -- You need to
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          2  be able to say, 30 percent of these kids do go onto

          3  college. It can't be anecdotal, it's got to be

          4  information based.

          5                 MS. CAHILL: We agree.

          6                 CHAIRPERSON MOSKOWITZ: And I don't

          7  hear that. Let's move on.

          8                 I want to talk about briefly the

          9  problem of, you said that one of the challenges that

         10  you face, the Department faces, is that you don't

         11  know when kids are being released from custodial

         12  care, and therefore it's hard to plan. It's hard to

         13  ensure that these kids don't fall through the

         14  cracks, et cetera. And you say to address that

         15  problem, you're developing a memorandum of

         16  understanding with New York State Office of Children

         17  and Families.

         18                 I'd like to ask why is it required

         19  MOU to do that? Can't the head of the Office of

         20  Children and Families send you an e-mail and say in

         21  six months here is the preliminary list of kids we

         22  think, based on their sentencing, will be released.

         23  It's obviously not a final list because I don't know

         24  exactly what goes into this, but presumably if there

         25  is an incident in a custodial facility, the kid who
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          2  was scheduled to be released might be taken off the

          3  list, and then can't they send you an e-mail with an

          4  XL spread sheet of the kids 30 days out, who, again,

          5  are scheduled to be released, unless something

          6  significant changes. And then the day of, here is

          7  the list, or the week of; is that a yes?

          8                 MS. CAHILL: The major large scale

          9  public agencies we would all like to see be able to

         10  do things that simply.

         11                 CHAIRPERSON MOSKOWITZ: Yes.

         12                 MS. CAHILL: So far no one has been

         13  able to do things that simply. What we need is data

         14  sharing, and it requires both the Department of

         15  Education and the Office of Children and Family

         16  Services to identify the students who come from New

         17  York City to -- we don't just need their names, what

         18  we need is a process in which they will identify who

         19  they are releasing it, what time, in a timely way,

         20  and give us their educational records, so that we

         21  can appropriately place them and give that in a

         22  certain amount of time and we need to be sharing

         23  data, there's a range of things. And I think that we

         24  need to do this, as I said, pursuing this

         25  aggressively, but very carefully, so that we make
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          2  sure that that is really going to happen.

          3                 CHAIRPERSON MOSKOWITZ: How long have

          4  you been developing? That's an interesting choice of

          5  words. You're developing, when did you start

          6  developing?

          7                 MR. LISANTE: Last school year there's

          8  been meetings between, among State Ed, Department of

          9  Ed and OCFS, to finalize the procedures of getting

         10  students reentered into New York City schools.

         11                 CHAIRPERSON MOSKOWITZ: Last school

         12  year meaning June, May?

         13                 MR. LISANTE: I know we met in the

         14  spring last year. I know it's been ongoing. I know

         15  right now it's in the hands of the lawyers to be

         16  finalized.

         17                 CHAIRPERSON MOSKOWITZ: Right. Okay. I

         18  just want to remind you that I sat through three

         19  Chancellors, Rudy Crew, Harold Levy, and then

         20  initially Joel Klein, and it took the SCA, School

         21  Construction Authority, and Division of School

         22  Facilities, working on an MOU, I think it was 70

         23  years it took them. This seems like a sort of few

         24  days of work product, if you need an MOU, and you

         25  say you've been doing this since April. So, when are
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          2  we going to have the MOU?

          3                 MS. CAHILL: We need this MOU and we

          4  will have it within a very few months. I have taken

          5  over these responsibilities, and have been working

          6  closely with Tim and with our lawyers and we will

          7  make this happen, we need to make this happen and we

          8  have the enrollment centers now and we can appoint

          9  liaisons and we can make this happen.

         10                 CHAIRPERSON MOSKOWITZ: Okay. And I

         11  know no one likes history in the past, but let me

         12  just understand. For all of these years, everyone

         13  has just been winging it, meaning you have no idea

         14  who is being released when, and the first time

         15  anyone asks for this information was last spring?

         16                 MR. LISANTE: No. The history is that

         17  there was a policy, a Chancellor's memorandum on

         18  this. But it wasn't updated to reflect the new

         19  reorganization.

         20                 CHAIRPERSON MOSKOWITZ: So, in other

         21  words, you have an MOU --

         22                 MS. CAHILL: No.

         23                 CHAIRPERSON MOSKOWITZ: It is just

         24  outdated?

         25                 MR. LISANTE: There is an old
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          2  Chancellor's regulation that was removed or whatever

          3  several years ago, and we are now writing a new one.

          4                 MS. CAHILL: But over the years, and

          5  in particular, when I was -- before I came to the

          6  Department and was at Carnegie Foundation, and we

          7  were working with New Visions and CASES on this

          8  issue of incarcerated youth and where they went, it

          9  was clear that most students dropped out of school,

         10  do not get placed back in school, and the State part

         11  is one big part that we have to make sure we're

         12  doing the right way, not just some kind of paper

         13  agreement. And perhaps the choice of my focusing on

         14  the MOU is the wrong emphasis. I'm stating that to

         15  suggest that we will do this legally, but the actual

         16  practice is the more important one, that we make

         17  sure that this school year, that we begin getting

         18  this kind of information so that the students do not

         19  show up without their information and what they've

         20  been doing in school for six months.

         21                 CHAIRPERSON MOSKOWITZ: I mean, I just

         22  hope you can appreciate our perspective, which is,

         23  you know, Harold Levy was supposed to be the kind of

         24  information gathering. That was his claim to fame in

         25  part, and we're still sitting here, this is one of
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          2  the easy things to do, as you said, Michele. The

          3  hard thing to do is once you get the information

          4  make sure that kids aren't falling through the

          5  cracks which is much harder. But if it's taking us

          6  six months just to get an MOU, and you have a basis

          7  for one, you just need to update it, I just, I fear

          8  for our kids. If it takes us six months to get an

          9  MOU so that we know who is coming out of these

         10  facilities and what resources we need to have

         11  financial and otherwise, we're in trouble. Can't

         12  this be expedited? You've been meeting.

         13                 MS. CAHILL: It is being expedited.

         14                 CHAIRPERSON MOSKOWITZ: Well, isn't

         15  expedited an -- how many pages is the MOU? Are we

         16  talking about 25-page document or two-page document?

         17  I'm going to be really disappointed if this thing is

         18  a page and a half and it's taking us six months to

         19  get it.

         20                 MS. CAHILL: We can sit here and talk

         21  about the page length if that's what you'd like to

         22  do.

         23                 The important thing is whether what

         24  we have in it actually gets us to get these students

         25  appropriately placed. That's what we have to be held
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          2  accountable for --

          3                 CHAIRPERSON MOSKOWITZ: You're the one

          4  telling me, Michele, that you need an MOU to

          5  appropriately place them. You are also the one

          6  telling me that you've been meeting since April to

          7  get an MOU. I suggested a much easier thing, which

          8  is just e-mail, and messenger the kids educational

          9  records. You're the one who says you need some legal

         10  document.

         11                 MS. CAHILL: What we need is to get

         12  the educational records from OCFS.

         13                 If I could e-mail them and get them,

         14  we would do that. So, it is now at --

         15                 CHAIRPERSON MOSKOWITZ: You don't even

         16  know who the kids are, you're saying. You don't even

         17  know their names. Who is being released, what grade

         18  they're in, what age they're in, right?

         19                 MR. LISANTE: Right. Right now OCFS

         20  has that policy and finalizing it. What happens now

         21  is three days ahead of time, their folks Upstate

         22  contact the regional enrollment centers, that the

         23  student will be returning to his community, and with

         24  some information, as far as the grade level and

         25  credits, and they start to make a placement
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          2  decision.

          3                 CHAIRPERSON MOSKOWITZ: So, just so I

          4  understand, are you expecting that this MOU will

          5  take you another month, six months, a year, five

          6  years, ten years, give me some -- what are we

          7  talking about?

          8                 MR. LISANTE: Again, it's in the hands

          9  of OCFS at this point and we can call them today and

         10  find out where it is as far as approval.

         11                 CHAIRPERSON MOSKOWITZ: I suggest you

         12  don't call them. I suggest you write them a letter

         13  with a deadline, and you've got to up the ante. If

         14  this is important to ensuring the kids are not

         15  falling through the cracks, then placing a timid

         16  phone call is not going to do the trick. And I would

         17  like to see, I don't see the sense of urgency.

         18  You're the one that's telling me that this is

         19  important to your ability to ensure that kids are

         20  well placed. Having this tape since April is utterly

         21  inadequate, and as we all agree, this is the simple

         22  thing.

         23                 So, I would appreciate a letter, and

         24  I would like to see a copy of the letter. You've

         25  gotten your portion of the MOU done, it's to your
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          2  satisfaction?

          3                 MS. CAHILL: It is there. It is at

          4  OCFS. We will follow this up and we will get back to

          5  you.

          6                 CHAIRPERSON MOSKOWITZ: And if I could

          7  get a time frame, that would be helpful.

          8                 We're now going to take a moment.

          9  We've been joined by a number of colleagues, Council

         10  Member David Yassky from Brooklyn, Council Member

         11  Helen Foster from the Bronx, Council Member Domenic

         12  Recchia from Brooklyn, and Council Member Leroy

         13  Comrie from Queens. Colleagues, I want to let you

         14  know that we are going to vote on a resolution, and

         15  I'd like to give our colleague Robert Jackson a

         16  chance to say a few words. I will just say that, was

         17  it last week? Last week, yes, we had some tremendous

         18  news for the children of the City of New York, in

         19  terms of special masters putting a dollar figure on

         20  what it would take to guarantee our children a

         21  sound, basic education, but unfortunately we may

         22  still be a long way from actually obtaining those

         23  funds, and this is a resolution on that subject.

         24                 Council Member Jackson, I would love

         25  for you to say a few words about it.
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          2                 COUNCIL MEMBER JACKSON: Thank you,

          3  Madam Chair. This resolution, Resolution 702,

          4  basically sends a clear message to the stakeholders

          5  in Albany, the Governor, Governor Pataki, the

          6  Majority Leader, Joe Bruno and the State Senate, and

          7  the Speaker of the State Assembly, Sheldon Silver,

          8  along with the other 210 legislators, a total of 150

          9  in the State Assembly, and total of 62 in the

         10  Senate, that the New York City legislative body is

         11  united in its effort to ensure that the children of

         12  New York City receive an opportunity for an adequate

         13  education. And that we're resolved and united in our

         14  effort to say that we support the special referee's

         15  recommendations of $5.63 billion in operating money

         16  and approximately 9.2 billion in capital money for a

         17  total of $14.8 billion over the course of the next

         18  four to five years. And that this body is so doing

         19  so formally in a resolution to send a clear message

         20  both formally and informally that we are united in

         21  our resolve, that to make sure that millions of New

         22  York City school children will not be irreparably

         23  harmed as a result of continuous discriminatory

         24  patterns in the State Legislature, to give New York

         25  City enough money to provide our children with an
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          2  adequate education. And so for decades the formula

          3  has been fixed so that New York City got

          4  shortchanged on a continuous basis, and as a result

          5  of that, the many millions of children in New York

          6  City have been permanently damaged, and part of that

          7  damage I say supports the prison industrial complex,

          8  because New York State has the most prisoners out of

          9  any state in the United States and the majority of

         10  those prisoners are from the New York City

         11  Metropolitan area, the majority of those prisoners

         12  are people of color, and the majority of those

         13  prisoners do not have a high school education. So,

         14  it's all connected. And so this resolution will send

         15  a clear message that we want our money and we want

         16  it now and on behalf of the New York City School

         17  children, and that we will not tolerate inaction by

         18  the State Legislature in getting what our children

         19  rightfully deserve, and that's basically what

         20  Resolution 702 indicates, and I thank Speaker Miller

         21  and Chair Moskowitz for sponsoring this resolution,

         22  along with myself.

         23                 CHAIRPERSON MOSKOWITZ: Thank you.

         24  Before we take a vote, are there any comments or

         25  questions? If not, if the clerk could call the roll.
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          2                 COUNCIL CLERK: Council Member

          3  Moskowitz.

          4                 CHAIRPERSON MOSKOWITZ: I vote aye.

          5                 COUNCIL CLERK: Comrie.

          6                 COUNCIL MEMBER COMRIE: Aye.

          7                 COUNCIL CLERK: Foster.

          8                 COUNCIL MEMBER FOSTER: Aye.

          9                 COUNCIL CLERK: Jackson.

         10                 COUNCIL MEMBER JACKSON: Emphatic aye.

         11                 COUNCIL CLERK: Recchia.

         12                 COUNCIL MEMBER RECCHIA: Aye.

         13                 COUNCIL CLERK: Yassky.

         14                 COUNCIL MEMBER YASSKY: Aye.

         15                 COUNCIL CLERK: By a vote of six in

         16  the affirmative, zero in the negative and no

         17  abstentions, the item is adopted. Council Members,

         18  please sign the Committee report. Thank you.

         19                 CHAIRPERSON MOSKOWITZ: And if you

         20  could keep the record open, that would be great.

         21                 Council Member Jackson. Oh, I'm

         22  sorry. Council Member Foster.

         23                 COUNCIL MEMBER FOSTER: Good morning,

         24  Ms. Cahill.

         25                 I got here late so you may have
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          2  addressed this, but in case you didn't, on page two

          3  it says about 40 percent of the young people are

          4  special education. I have a number of questions.

          5  There is a school of thought in terms of the young

          6  people that are incarcerated or getting in trouble

          7  are those that have either been misdiagnosed, in

          8  terms of having special education needs, or have

          9  fallen through the cracks. Either way, what is the

         10  Department of Education doing to come up with that

         11  number to determine that 40 percent are special

         12  education? And then, once you -- you know is it

         13  testing, because I know, for example, dyslexia, it's

         14  a battery of tests over two days, about $2,500 or

         15  more. How does the Department of Education determine

         16  that this 40 percent are special education, and then

         17  it's estimated, and this was a question given to

         18  Council Member Jackson that I'm going to ask, and

         19  I'll get them all out and you can just chime in,

         20  estimated that 60 to 80 percent of juvenile

         21  offenders are found to have learning disabilities;

         22  what is being done by DOE to address and remedy

         23  those learning problems, both before they get into

         24  the system, while they're in the system and after,

         25  because they're, you know, for example, Charles
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          2  Schwabb, who has dyslexia, has done studies that

          3  when you look in prison, even with adults, that our

          4  repeat offenders, you're likely to find a learning

          5  disability that was not diagnosed and these are

          6  functional illiterate. So, what is the Department of

          7  Education doing in terms of addressing those issues?

          8                 MS. CAHILL: First let me clarify the

          9  40 percent number. It's meant to be descriptive of

         10  the preexisting status of the students who were

         11  coming into detention or custody, that is they are

         12  coming into custody with an IEP, so that they are

         13  not -- it's not something that's happening in

         14  custody, that is it's saying who are the students

         15  who are vulnerable, but we have 40 percent of the

         16  students who are entering custody has been, are

         17  already have preexisting special education

         18  classifications.

         19                 On your second point, and therefore

         20  we have responsibilities to educate them and

         21  maintain their, according to their diagnosis.

         22                 The second point you're making about

         23  learning disabilities is something that I actually

         24  also read considerable about because of the

         25  incredible importance of reducing the numbers of our

                                                            58

          1  COMMITTEE ON EDUCATION

          2  students who go into the criminal justice system in

          3  any way. This year, at all of the custodial schools

          4  we have instituted in my testimony what's called

          5  Wilson or Orton-Gillingham, which is a particular

          6  program that has a tremendous amount of positive

          7  research, and in the course of Children First

          8  planning, I also interviewed and helped focus groups

          9  with many advocates who were recommending that we

         10  adopt Orton-Gillingham, Wilson, particularly for

         11  younger kids, but also for adolescents who have

         12  dyslexia in some form. So, we have put this into the

         13  schools.

         14                 Secondly, we have another special

         15  education program called Urban Schools Attuned,

         16  which is a multi-sensory program and multiple

         17  intelligences program that also has good evidence,

         18  and that is being revised right now for high school

         19  and we're having spring training for teachers in the

         20  custodial schools, as well as in other schools, we

         21  will also be able to be offering the Urban Schools

         22  Attuned Program.

         23                 COUNCIL MEMBER FOSTER: That having

         24  been said, how do you measure whether you're being

         25  effective or not? How do you know if in fact you're
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          2  reaching the kids that need to be reached and you're

          3  addressing the needs? I'm aware of the Wilson

          4  Gillingham, and I understand all of that, but what

          5  is your measuring point? How do you know if you're

          6  actually reaching kids and it's effective?

          7                 I understand the 40 percent is a

          8  preexisting status that has been identified, or

          9  tagged onto a child by whomever, be it DOE or ACS or

         10  how ever the child got there, but I don't think that

         11  that answered the question in terms of what is being

         12  done.

         13                 MS. CAHILL: I will speak to the

         14  special ed. I will ask him to speak to the --

         15                 MR. LISANTE: Yes. The process is upon

         16  orientation in the custodial schools we review the

         17  records via the system to see who was classified as

         18  special ed in the past, what that classification

         19  was. We write for the IEP that same day, and those

         20  students are given special classes we call "skill

         21  classes," which implement the Wilson reading program

         22  that we're talking about, the Orton-Gillingham.

         23                 And as I mentioned before, one of the

         24  ways to measure success in these classes are what

         25  they call gain scores in reading in mathematics, so
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          2  we compare after 150 hours of instruction, the

          3  reading, they're given a post test, and we compare

          4  that to the test we took on the way in.

          5                 So, I do want to emphasize, and this

          6  also has to do with the last question, in New York

          7  City especially, in the detention schools, students

          8  are there for a very short period of time. Many of

          9  the students aren't even there to be post tested,

         10  they're not there for the two months of instruction.

         11                 But those that are, are post tested,

         12  and we measured those gains to see if these programs

         13  are being effective. And I know through speaking

         14  with the teachers, they're very much pleased with

         15  using these new approaches and they're being trained

         16  in these over the last couple of years, two years.

         17                 And the other thing I wanted to

         18  mention, you mentioned about what happens

         19  afterwards, which I think is critical, now that they

         20  have this in the custodial schools for two months or

         21  less, what happens next, one of the things we've

         22  done in alternative schools, redesigned our program

         23  called ASHS, Auxiliary Services for High Schools.

         24  Now there's adolescent literacy center in each

         25  borough where this student can continue the
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          2  education. If they're reading below a fifth grade

          3  level they can go to these sites that are

          4  specifically geared to use some of these techniques

          5  and methodologies to help improve reading and math

          6  scores.

          7                 COUNCIL MEMBER FOSTER: Is there a

          8  way, if you have a younger offender, is there a way,

          9  you're saying that some aren't even in place for the

         10  post testing, does, and maybe this is, again,

         11  because I was late, maybe this is what the

         12  Chairperson was questioning, is there a way that

         13  their records follow them to wherever they go next

         14  so that it's not like starting all over again? There

         15  are records that say this is how far we've gotten.

         16                 Because being someone who suffers

         17  from dyslexia, I understand there is not a

         18  cookie-cutter approach. And what may work for Bob

         19  Jackson and his understanding won't work for me but

         20  that doesn't make me any less smart, it means I

         21  process differently.

         22                 And, so, we are not addressing how

         23  the children process. And we are using the

         24  cookie-cutter approach, and not having the records

         25  follow them. So the next teacher or instructor says,
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          2  okay, this is what worked best, then it's like

          3  starting all over again.

          4                 And I understand when we have over

          5  offenders, they may not be going on to another DOE

          6  type of learning environment, but the younger ones,

          7  is there a process by which their records and

          8  information follows them so that we can hopefully

          9  get to the core and help these children?

         10                 MR. LISANTE: Yes, even for the older

         11  offenders, I'll start with them. We worked out

         12  systems that what was done on Rikers Island, for

         13  example, can be continued in the State facilities in

         14  which case the programs after they leave Rikers. And

         15  for the juveniles, when they get sent to OCFS

         16  placement, they spend, I think 14 days at Department

         17  of Juvenile Justice facility bridges, at that point

         18  all the records are transferred, and somebody from

         19  OCFS physically gets those records to go upstate,

         20  including all the work that the student has done,

         21  including any temporary educational plan that we

         22  have written through special ed. So we have done a

         23  lot of work in having the records follow the

         24  students so that we can plug these gaps in their

         25  educational history and try to have more continuity
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          2  in curriculum and instruction.

          3                 COUNCIL MEMBER FOSTER: Last question.

          4  Is there, upon a student entering the system, a

          5  placement test, for lack of a better word, to see

          6  where they are? Because if you have 40 percent that

          7  have been identified, I'm sure you have a larger

          8  number that for some reason have never been

          9  identified as having a learning disability or

         10  needing special assistance.

         11                 Is there some type of entrance exam,

         12  for lack of a better word?

         13                 MR. LISANTE: Yes. At each one of the

         14  facilities, and here we're talking about primarily

         15  the 13 different sites, there is an assessment given

         16  that is called the Star Reading and Math, it's a

         17  computerized assessment. It gives a printout of the

         18  strengths and weaknesses to be shared with the

         19  teachers in the custodial schools, as well as grade

         20  level.

         21                 And that's what we used to come up

         22  with some of these numbers that we talked about

         23  where 25 percent are reading below fifth grade

         24  level, it's based on this assessment test. And it's

         25  staggering how low performing many of these students
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          2  are, especially the juveniles coming in, the

          3  literary needs are really tremendous.

          4                 COUNCIL MEMBER FOSTER: So, in this

          5  assessment test, are you able to figure out how many

          6  are performing low, maybe just because they haven't

          7  attended school, not because they don't understand,

          8  and how many are actually having difficulty with

          9  processing the information?

         10                 MR. LISANTE: In our experience, it's

         11  been very few that have been there -- have scored

         12  low because of interrupted formal education. Because

         13  those students we see gains right away and they get

         14  moved from, their initial placement was probably an

         15  illiteracy class, to a more appropriate class

         16  because then they gain quickly. But that's very few.

         17  It's mostly folks, kids that have had problems in

         18  the past in processing information and have not

         19  achieved in school.

         20                 And I think one of the good things

         21  about the custodial schools is the class ratio is

         22  very small. Some places have eight kids in class,

         23  ten kids in class, so there's much more

         24  individualized opportunities for instruction than

         25  maybe in their previous community school.
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          2                 COUNCIL MEMBER FOSTER: Thank you.

          3                 CHAIRPERSON MOSKOWITZ: I want to

          4  thank you. Oh, I have one other question which is

          5  about cost. With this new shared enrollment system,

          6  does the money follow the kid, or how does that

          7  work? Does the Rikers Island get a proportion of the

          8  dollar figure for the amount of time he or she is

          9  there, and how does that work?

         10                 MR. LISANTE: Yes, the way it works is

         11  the Alternative Superintendent's Office gets an

         12  allocation for all its programs, including these

         13  programs, including Rikers and Passages. And the

         14  allocation is driven, what we call a "needs

         15  assessment." It is not based on the number of

         16  students times a formula. So, principals come in,

         17  each year this is done they state what they need to

         18  operate their programs. There's a rationale for that

         19  and then there's an allocation given. So, it's a

         20  needs assessment instead of a formula driven by the

         21  number of students.

         22                 CHAIRPERSON MOSKOWITZ: Sounds like it

         23  would be nice if we had that for all kids.

         24                 MR. LISANTE: Yes.

         25                 CHAIRPERSON MOSKOWITZ: Okay, leaving
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          2  that aside, what happens when the child -- what I

          3  guess I don't understand is so there's no per capita

          4  allocation whatsoever?

          5                 MS. CAHILL: It's just a different way

          6  of doing the numbers. I mean, there's an estimate of

          7  how many students will be there, plus if the

          8  population goes down, for example, we're not in the

          9  course of the year going to excess a social worker.

         10  I mean, the population may go up again two weeks

         11  from now, so it doesn't work in exactly the same way

         12  that it would somewhere else.

         13                 But it actually doesn't have any

         14  change by the shared instruction. That's really a

         15  notion of just having a safety net for students to

         16  return to school.

         17                 CHAIRPERSON MOSKOWITZ: Maybe my

         18  question isn't clear. Let's say you're the principal

         19  of a zoned high school, and you have ten kids who

         20  appear on your doorstep, you didn't know they were

         21  being released, they show up, do you get money? Is

         22  it needs based there? Or no, it's only needs based

         23  at Rikers Island?

         24                 MS. CAHILL: These students would be

         25  no different from any other registered changes in a
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          2  high school.

          3                 CHAIRPERSON MOSKOWITZ: But you're

          4  saying they're enrolled even when they're not there.

          5                 MS. CAHILL: What I'm saying is that

          6  for purposes of tracking them, they are dual

          7  enrolled. But they are dual enrolled on a parallel

          8  roster. So, then they come back --

          9                 CHAIRPERSON MOSKOWITZ: The

         10  traditional school, which --

         11                 MS. CAHILL: Right.

         12                 CHAIRPERSON MOSKOWITZ: Those schools

         13  do get per capita allocation; are they getting that

         14  money whether or not the kid is there?

         15                 MS. CAHILL: They don't leave the

         16  roster.

         17                 CHAIRPERSON MOSKOWITZ: Okay.

         18                 MS. CAHILL: They're in --

         19                 CHAIRPERSON MOSKOWITZ: And does the

         20  school get any additional funds if they have kids

         21  who need extra support services because they're

         22  coming from an incarcerated environment or no?

         23                 MR. LISANTE: No. Not specifically,

         24  because they're coming out.

         25                 CHAIRPERSON MOSKOWITZ: Okay.
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          2                 Thank you very, very much. We are now

          3  going to hear from a panel of experts and advocates.

          4  We appreciate very much your testimony. Thank you

          5  for being here.

          6                 We are going to hear from Margaret

          7  Loftus from the Correctional Association and Juanita

          8  Crawford. We're going to hear from Chris Tan from

          9  Advocates for Children. Joel Copperman, from CASES.

         10  We're going to hear from Jeffrey Kaufman and Marc

         11  Korashan. And we're going to hear from, I'm not

         12  sure, either Leslie Abbey or Rita Horvath, from The

         13  Legal Aid Society.

         14                 We may need one additional, I think

         15  we have six, maybe seven. There are some chairs

         16  behind.

         17                 Terrific. If we can begin with the

         18  Correctional Association, because I know that

         19  Juanita Crawford has to get back to school. We

         20  appreciate your being here.

         21                 MS. LOFTUS: Good morning.

         22                 CHAIRPERSON MOSKOWITZ: State your

         23  name for the record, and then what we'll do is we'll

         24  hear from everyone and then we'll go to questions.

         25                 MS. LOFTUS: Good morning. My name is
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          2  Margaret Loftus and I'm the Project Associate for

          3  the Juvenile Justice Project at the Correctional

          4  Association of New York.

          5                 For the past 160 years, the

          6  Correctional Association has advocated for more

          7  humane and effective criminal justice policies in

          8  New York State.

          9                 Before I begin my remarks, I would

         10  like to thank Council Member Eva Moskowitz for

         11  holding this public hearing on the barriers to

         12  re-entering the educational system that are faced by

         13  young people leaving detention, the Department of

         14  Probation's Alternative to Detention Program, and

         15  the Youth prisons operated by the Office of Children

         16  and Family Services.

         17                 I just would like to take a moment to

         18  stress the importance of this issue, that is the

         19  failure of the educational system to address the

         20  needs of court-involved youth. This is really one of

         21  the biggest issues facing the juvenile justice

         22  system.

         23                 And in a lot of ways the educational

         24  systems' failures, it's failures to re-enroll

         25  students, its failures to adequately address the
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          2  needs of students while they are in custody or in

          3  alternative programs, has really become one of the

          4  ways that the juvenile justice system is overly

          5  punitive towards the young people that are involved

          6  in it.

          7                 I'd also like to point out that

          8  re-enrollment is a serious issue for court-involved

          9  youth, but that it's really only part of the

         10  problem. Any attempt to improve the re-enrollment

         11  process also has to address the underlying

         12  educational issues faced by court-involved youth.

         13                 We must ensure that they are enrolled

         14  in an appropriate educational setting upon their

         15  release, and because, as we've heard today, so many

         16  court-involved youth are already so far behind in

         17  school, they can't afford to lose more time.

         18                 The system has to be streamlined so

         19  that young people receive the appropriate amount of

         20  credit for the work they do while they are

         21  incarcerated.

         22                 The lack of appropriate educational

         23  services, the denial of credit for the work that is

         24  done while young people are in detention or in

         25  Alternative to Detention Programs, combined with the
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          2  bureaucratic barriers to a timely reenrollment once

          3  you leave detention, or Alternative to Detention

          4  Programs, the Alternative to Detention Program that

          5  I'm referring to, by the way, is the Alternative to

          6  Detention program operated by the Department of

          7  Probation, means that even a brief involvement in

          8  the juvenile justice system can mean that a young

          9  person can fall so far behind in school, that

         10  they're forced to either repeat a semester, an

         11  entire year in school, or an entire year in school.

         12  Other young people are forced to get a General

         13  Education Degree, a GED, in lieu of a real high

         14  school diploma, and still others simply drop out of

         15  school.

         16                 Before coming to the Correctional

         17  Association I worked for The Legal Aid Society

         18  representing young people in family court who were

         19  accused of delinquencies, and I routinely saw young

         20  people, mainly in the ninth grade, the overwhelming

         21  majority of young people that I represented were in

         22  the ninth grade, coming into the juvenile justice

         23  system, getting sent to the Alternative to Detention

         24  Program, eventually getting sent to detention, their

         25  cases go on and on and on for months and months and
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          2  months, getting placed with the Office of Children

          3  and Family Services, and even in cases where young

          4  people aren't placed with the Office of Children and

          5  Family Services, they're education, there is no way

          6  that after falling so far behind they're ever going

          7  to be able to get a high school diploma. And, you

          8  know, this bureaucratic problem, the unintended

          9  consequence of that is that taking away your high

         10  school diploma becomes the punishment that you get

         11  for becoming involved in the juvenile justice

         12  system.

         13                 I'd also like to point out that the

         14  failure to promptly re-enroll young people, leaving

         15  juvenile detention facilities has a very serious

         16  impact on the juvenile justice system itself.

         17                 Young people who are discharged from

         18  custody, or from the Alternative to Detention

         19  program operated by Probation, often end up

         20  violating the terms of their probation, because

         21  school attendance is always required as a condition

         22  of probation, simply because they're unable to

         23  enroll in school, or more often that they're unable

         24  to be enrolled in an appropriate school placement,

         25  and a school placement that meets their needs that
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          2  they're able to attend on a regular basis and get

          3  something out of.

          4                 In addition, many Family Court

          5  judges, kind of because of these delays, the Family

          6  Court judges won't grant an order of probation until

          7  a person is enrolled in school.

          8                 This means that court dockets are

          9  clogged with young people returning again and again

         10  and again and again. There's only one thing holding

         11  up the end of their case, the fact that they're

         12  enrolled in school, or the fact that their IEP has

         13  been updated, or whatever the bureaucratic

         14  enrollment process has dealt them as the obstacle

         15  that they have to clear in order to get into school.

         16                 The other problem is that Family

         17  Court judges routinely refuse to release young

         18  people from the Department of Probation's

         19  Alternative to Detention Program, unless they're

         20  enrolled in a community school.

         21                 As a result, the Department of

         22  Probation, which is already facing serious funding

         23  issues, and serious numbers of chairs, serious

         24  problems with their Alternative to Detention

         25  Program, already being full to capacity, and hosting
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          2  young people who are no longer, according to the

          3  judges, in need of the program, but these young

          4  people can't get out of the program until they're

          5  enrolled in the community school. So then young

          6  people who need the program, who might be able to

          7  get out of detention can't get into the Alternative

          8  to Detention program because there is a backlog of

          9  young people who are waiting to get out, and the

         10  only thing keeping them from getting out is getting

         11  into school.

         12                 I also would like to take a moment to

         13  highlight the importance of appropriate school

         14  placement, and we just heard a lot about the issue

         15  of the numbers of young people who are identified in

         16  need of special education services who are in the

         17  juvenile justice system, and the difficulty of

         18  finding appropriate placement, finding appropriate

         19  community-based placement is particularly so for

         20  young people who have special education services.

         21                 When I worked in Family Court, it was

         22  routinely kids who had the highly specialized,

         23  individualized education plans that were, it was

         24  very, very difficult to find appropriate placement

         25  for them in community schools.
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          2                 The other issue in dealing with the

          3  appropriateness of the school placement has to do

          4  with the appropriateness of the programs that are

          5  offered at Passages, at Rikers, within the Division

          6  of Juvenile Justice facilities for young people who

          7  have highly specialized individualized education

          8  plans, that the services that are available to them

          9  are not appropriate for their educational needs. And

         10  a lot of times this is very detrimental. I worked

         11  with many young people who had highly specialized

         12  and individualized education plans, who required

         13  like a para to sit with them while they were in

         14  school. They entered the Alternative to Detention

         15  Program operated by Probation and, of course,

         16  they're acting out in class, that's why they're

         17  supposed to have a para with them, and they don't

         18  have those services at that facility, and then we

         19  would come back to court, there would be a report

         20  about their bad behavior in the classroom and they

         21  would be sent to detention.

         22                 Essentially I mean I think that's a

         23  very clear violation of the idea of legislation

         24  passed by Congress, young people are basically being

         25  incarcerated because they have special education
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          2  needs that aren't being met.

          3                 I would also like to just stress that

          4  the lack of appropriate school placement is not

          5  limited to young people who have special education

          6  needs. We've heard a lot today already about young

          7  people performing behind their age cohort, young

          8  people who lack basic literacy skills, young people

          9  who maybe just lack high school credits and aren't

         10  able to get into the alternative schools that might

         11  be a smaller environment that would meet their

         12  needs, and that this is something that the

         13  Department of Education needs to address this to

         14  create more programs that are actually available to

         15  young people who don't have high school credit, that

         16  are alternative programs that can meet their needs.

         17                 Finally, on the issue of credit

         18  transfer, which is something that you will hear more

         19  about from Juanita Crawford, who is also going to

         20  testify, that the young people do not receive credit

         21  for the work that they do while they are, the

         22  facility is operated here in New York City. That

         23  includes Passages Academy, and including the

         24  Alternative to Detention Program.

         25                 Basically you have to stay there, the
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          2  credits are based on the number of classroom hours

          3  that you've been there, so unless you are in either

          4  detention or the Alternative to Detention Program,

          5  for a very, very long time, then during the time

          6  that your Court case is going on, you're not getting

          7  any high school credit.

          8                 They're also not covering the

          9  materials that they're covering in regular high

         10  school, so that you're just guaranteed to fall

         11  behind.

         12                 And then finally, despite the fact

         13  that the classes that are offered in the Office of

         14  Children and Family Services more closely resemble

         15  regular high school classes than what you would find

         16  here, because it's a more long-term program, there

         17  is still very serious issues with the credits when

         18  someone returns to a local school from OCFS, and

         19  you'll hear more about that from Juanita.

         20                 Juanita Crawford is a graduate of the

         21  Each One Teach One Youth Leadership Program, which

         22  is a program of the Correctional Association, and

         23  she joins us today. She's also currently now an

         24  intern at the Correctional Association working on

         25  the Juvenile Justice Project, and she joins us today
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          2  to tell us a little bit about the problems that we

          3  face here with the educational system from the

          4  perspective of the people who are actually having

          5  these problems.

          6                 CHAIRPERSON MOSKOWITZ: If I could

          7  just ask you to restate your name for the record.

          8                 MS. CRAWFORD: My name is Juanita

          9  Crawford. I'm here basically to tell you and

         10  everybody else that I was directly affected by the

         11  Juvenile Justice System. I was involved in it. And I

         12  wrote something basically to sum it all up, and I

         13  plan to definitely answer questions from some of you

         14  about the big variation from principals to practice,

         15  and how it's like two totally different things in

         16  the juvenile justice system. So I decided to write

         17  something so you have a clear idea of some of the

         18  things I went through.

         19                 June 4th, 2004, I was released from

         20  the Juvenile Justice System. All I could say is that

         21  I was released without any means of help. I was sent

         22  to a program where my every day presence was

         23  expected, and that is all.

         24                 I had played Spades, and had tons of

         25  fun being a teenager, while once in a blue moon they
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          2  reiterated some values taught to us from Upstate.

          3                 As a reminder to teach us how to

          4  live, but not exactly how to survive as a productive

          5  member of society.

          6                 I would definitely like to know why

          7  in the summer I was denied a summer youth job

          8  because staff's nieces and nephews were on their

          9  employment roll, and I didn't have a fun time

         10  looking for a job or finding one.

         11                 So, basically I bumped into a program

         12  from a different site that I'm in now, which is the

         13  Each One Teach One Program, and glad I'm graduating

         14  from high school this year.

         15                 They told me that since I would

         16  expire from the Probation on July 2004, to try to do

         17  my best in basically trying to absorb as much

         18  information as I can, which wasn't too hard. And

         19  directors and staff told me that they would do

         20  everything in power to make sure that I was taken

         21  care of, and they gave me lunch.

         22                 Weeks passed, and as I expired right

         23  on time with the Summer Youth Job opportunity, by

         24  the grace of God, the summer was over and so was my

         25  good spirit. I realized that naive I was no more and
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          2  decision-making was in my hands because I am a

          3  young, responsible adult.

          4                 My mom and I searched far and wide to

          5  get me back into school, and that was a hassle, I

          6  was sent all over. Thank God for some extra Metros.

          7                 Even to a zone school on 59th Street

          8  I was shut down because I could not provide them

          9  with proper credits or report cards because they

         10  were not sent to me from Upstate.

         11                 And this week's representatives, who

         12  were kids just like me reentering the school system

         13  from detention, she only did what she could, and

         14  that wasn't good enough. She wasn't able to plug me

         15  in anywhere but the Caucasian girl that stood behind

         16  me was pretty lucky.

         17                 As for Upstate, school was what you

         18  make it. Earning credits was reassuring, but when I

         19  was released, I wasn't sure about anything.

         20                 Basically what I was trying to say is

         21  that there was no reason why I couldn't and why I

         22  can't graduate from high school, but it was

         23  discouraging because the process was corrupt.

         24                 I was in Spofford for way more than

         25  two weeks, which was delayed too long because they
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          2  could and should have been able to track where the

          3  academics were going.  When I was placed Upstate, I

          4  earned every credit I could, and teachers,

          5  educational specialists there, spoke to me telling

          6  me things like I would only be able to graduate when

          7  I was 21 from high school, which as you can see

          8  isn't true.

          9                 It's really discouraging for a kid to

         10  go to these programs, and sometimes when we do have

         11  behavioral issues Upstate in these facilities,

         12  they're dealt with in the wrong manner. A child will

         13  be pulled from program, as far as education, she'll

         14  be pulled, or he'll be pulled from program without,

         15  you know, someone coming to them like, oh, this is

         16  what we did today, so they fall behind, and

         17  sometimes that varies from kid to kid.

         18                 CHAIRPERSON MOSKOWITZ: I don't know

         19  what your time frame is. Should we ask some

         20  questions now?

         21                 MS. CRAWFORD: You can. You can do

         22  that.

         23                 CHAIRPERSON MOSKOWITZ: We want to get

         24  you back to school as quickly as possible.

         25                 I guess, Juanita, I'm not sure I sort
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          2  of understand sort of the categories of problems you

          3  faced. If I could just walk you through a few

          4  questions.

          5                 While you were awaiting for your

          6  matter to be, your court-involved matter to be

          7  resolved, did you receive the educational services?

          8                 MS. CRAWFORD: It depended. Sometimes

          9  I wasn't able because people didn't show up. Or when

         10  we were on lock-down for behavioral issues, I went

         11  on within the unit, but not really from individuals.

         12  Individuals we did not. And it kind of did vary from

         13  age, whether you were, you know, provided education

         14  and things like that, which was wrong.

         15                 And younger kids had worksheets. I

         16  mean worksheets, like one plus one kind of

         17  worksheets for younger kids, which wasn't really

         18  adequate with their age level. I mean, a 15 year old

         19  can do a lot more than additions. I'm sure that some

         20  of my peers were able to do that, but that's what

         21  they were handed.

         22                 As for me I wasn't.

         23                 CHAIRPERSON MOSKOWITZ: So they handed

         24  out worksheets, rather than sort of a classroom?

         25                 MS. CRAWFORD: Yes. And this was at
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          2  Horizon. And when we did have, they would set up

          3  classrooms that we did sit in from time to time, and

          4  teachers really gave general education out, not

          5  really individual, like helping me get my high

          6  school diploma, or helping her with her eighth grade

          7  issues, it wasn't really focused on individual to

          8  individual kind of thing.

          9                 CHAIRPERSON MOSKOWITZ: And can you

         10  tell me, what age were you when you went into a

         11  lock-down?

         12                 MS. CRAWFORD: When I was 14 years

         13  old, I was arrested. I was placed.

         14                 CHAIRPERSON MOSKOWITZ: Okay. So you

         15  were 14 and you were in tenth grade, ninth grade?

         16                 MS. CRAWFORD: Yes.

         17                 CHAIRPERSON MOSKOWITZ: Okay. And, so,

         18  before you got into Rikers, that's when you got the

         19  worksheets? Or you were saying?

         20                 MS. CRAWFORD: I was in a juvenile

         21  justice -- I was in DJJ. I was in Horizon. I wasn't

         22  at Rikers.

         23                 CHAIRPERSON MOSKOWITZ: I thought

         24  Horizon was at Rikers?

         25                 MS. CRAWFORD: Oh, no.
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          2                 CHAIRPERSON MOSKOWITZ: So Horizon --

          3                 MS. CRAWFORD: It's in the Bronx. It's

          4  just a little detention center where you are held

          5  while you're going to court.

          6                 CHAIRPERSON MOSKOWITZ: Okay.

          7                 MS. CRAWFORD: So, I was there. And

          8  like I was saying, worksheets were handed out to

          9  kids my age. I mean, Passage Academy did come and do

         10  a test for me, one to kind of zone me in which class

         11  I was going to, which to me didn't make a difference

         12  because there was a time when I sat in all three

         13  different classrooms.

         14                 CHAIRPERSON MOSKOWITZ: Did you ever

         15  get the results of that test so you knew what level

         16  you were in?

         17                 MS. CRAWFORD: No, I didn't at the

         18  time.

         19                 CHAIRPERSON MOSKOWITZ: And were you

         20  given, was there any materials in terms of what your

         21  academic instruction would involve, or was it sort

         22  of day-by-day?

         23                 MS. CRAWFORD: It was a day-by-day

         24  kind of a process. There wasn't really materials

         25  that I received, it was more like a day-by-day
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          2  thing. Some days I was doing work, some days I was

          3  not. But, you know, it wasn't too much of an issue

          4  where it was behavioral. Behavioral things really

          5  didn't play a part for me with the whole education

          6  thing. It was more of just taking advantage of what

          7  was given to me. It wasn't too much to take

          8  advantage of.

          9                 CHAIRPERSON MOSKOWITZ: Now, when you

         10  were released, were you given, before you were

         11  released were you given any sort of guidance as to

         12  what your educational options were?

         13                 MS. CRAWFORD: Like I was saying,

         14  during my -- like before I was released, like I was

         15  saying, I was told that I couldn't graduate. They

         16  was telling me that I could probably graduate when I

         17  was 21 due to their little estimation that they gave

         18  me. But when I was released, they told me that they

         19  would, you know, try to get me back into public

         20  schools. A lot of things were promised to me. They

         21  told me that I would be sent to a program that was

         22  going to do all of that. They were real general

         23  about everything.

         24                 But the hard part, or actually, the

         25  part that was more difficult at the time was the
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          2  fact that because I was released in a high risk

          3  period, they say that when kids are released in the

          4  summer, you know, it's kind of high risk to do

          5  something like that and they don't like to do it

          6  because, they figure if you're not going home to a

          7  job, then you shouldn't go home because they'll

          8  probably relapse and go into the same things we were

          9  doing. A lady told me that if I didn't stay -- my

         10  educational specialist, she said if I didn't stay

         11  that my credits probably wouldn't count, because it

         12  takes a certain period of time to go down with us

         13  and do all of this. When I was released, my credits

         14  didn't come with me.

         15                 CHAIRPERSON MOSKOWITZ: So, when you

         16  were released, what did you do in terms of trying to

         17  get yourself schooling and education?

         18                 MS. CRAWFORD: When I was released,

         19  they sent me to the program, and within that program

         20  I did do some outreach. I talked to Council aides

         21  and my mentors about getting back into school, and

         22  they kind of winged me through it, because I wasn't

         23  in the program for too long, but when I did try to

         24  get back into school, like I said when I went to the

         25  zone school on 59th Street, they told me that they
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          2  only had eighth grade credits from me, and I only

          3  had one ninth grade report card to show them,

          4  because that's like the first piece of mail I had

          5  that didn't come down from Upstate, and I didn't

          6  really have, like, good proof that I would go to the

          7  12th grade. And when you go to these zone schools,

          8  there's certain things that they want to see, like

          9  report cards, and credits, and I couldn't show that

         10  to them because I didn't have it.

         11                 CHAIRPERSON MOSKOWITZ: And so what

         12  did they say? If you didn't have it then you can't

         13  come?

         14                 MS. CRAWFORD: They tried to place me

         15  in the ninth grade. They tried to put me in the

         16  eighth grade. I didn't want to do it. It was

         17  discouraging and I believe that I speak on hundreds

         18  and even thousands of kids when I say I understand

         19  this whole drop-out thing.

         20                 I mean, if you tell me that, you

         21  know, the best thing for me is GED, or going back to

         22  the eighth or ninth grade when you're 17 years old,

         23  that's discouraging. It's not the best thing to hear

         24  at all. I mean, I was crying. I didn't want to even

         25  try anymore. And basically when I do sit down at

                                                            88

          1  COMMITTEE ON EDUCATION

          2  this table and talked to the woman about me getting

          3  back into school, she told me that everything was

          4  full. Like there was no seat for me to go into it

          5  because they tried to do things according to my

          6  entrance. They say, which I didn't believe, and by

          7  the grace of God there was one school, Harlem Choir

          8  Academy, that I'm in now, and the only reason why I

          9  was accepted into this school was because they did

         10  my acceptance from audition. I sang for them and I

         11  earned a seat in high school.

         12                 CHAIRPERSON MOSKOWITZ: Well, thank

         13  God for your perseverance, and your mother.

         14                 MS. CRAWFORD: Right.

         15                 CHAIRPERSON MOSKOWITZ: How long did

         16  that process last where you were at the school and

         17  they wanted you to go to eighth grade and they

         18  wanted you to go to ninth grade? Are we talking

         19  about a week? Are we talking about a month? Are we

         20  talking?

         21                 MS. CRAWFORD: I tried, I didn't want

         22  to definitely like wait the last minute. That wasn't

         23  what I wanted to do. I was trying since June to

         24  start looking into schools. I even got the book that

         25  has like all five boroughs. I had the book. Me and
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          2  my mother went hiking for schools.

          3                 What actually happened was, I didn't

          4  really start my academic whole going to school thing

          5  until the second week of October. I was released

          6  June 2nd in the summertime, but I didn't go to

          7  school, I missed a semester basically.

          8                 So, yeah, let me say it was too much.

          9  It shouldn't have happened, and I don't see why it

         10  didn't happen for me, in terms of like me getting --

         11                 CHAIRPERSON MOSKOWITZ: So you started

         12  researching in October, you're saying? And you were

         13  released in June. I was released in June. I started

         14  looking for schools in June. And did you start the

         15  Harlem Choir Academy on time?

         16                 MS. CRAWFORD: I started Harlem Choir

         17  Academy like the second week of October. In terms of

         18  like auditions for singing, like that doesn't really

         19  mean you have a spot until they tell you you're

         20  going to school.

         21                 CHAIRPERSON MOSKOWITZ: Sure.

         22                 MS. CRAWFORD: So you have to have

         23  like an average to do that. So, I had to wait until

         24  I could get me a seat.

         25                 CHAIRPERSON MOSKOWITZ: Okay. And one
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          2  further question: What is your view, you sort of

          3  said it a little bit, but I just wanted to

          4  understand, the emphasis seems to be on the GED.

          5                 MS. CRAWFORD: Yes.

          6                 CHAIRPERSON MOSKOWITZ: What's your

          7  perspective on that?

          8                 MS. CRAWFORD: It really is, it was a

          9  coincidence that we had a career day Upstate, and we

         10  had a career day Upstate, and for career day several

         11  people from several different job opportunities came

         12  to see us. All of the jobs that came to see us, I'm

         13  talking about from the Armed Forces to even lawyers,

         14  like people that, you know, were politically

         15  involved, or have positions that you could have a

         16  GED and go to. Like they didn't really -- no one,

         17  the word, you know, strive for the diploma never

         18  came too much out of people's mouths, because they

         19  were too busy estimating how people will graduate

         20  when they're 21. You know what I mean? Like they

         21  gave us figures that weren't realistic, as for

         22  myself too.

         23                 After the reason why this whole focus

         24  on, should I say, the GED, is like happening, is

         25  because, like, the lack of faith they have in
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          2  juveniles in these facilities.

          3                 When I came I was one of the few,

          4  might I say, that was on time. I didn't have, like

          5  these nine credits or less that I'm hearing, I was

          6  on the ball as far as education was concerned. And

          7  even for those that were, that were circling me,

          8  they weren't too far from me, and it wasn't hard to

          9  work with them, but...

         10                 CHAIRPERSON MOSKOWITZ: So, just so I

         11  really understand, you really didn't want to get a

         12  GED?

         13                 MS. CRAWFORD: No.

         14                 CHAIRPERSON MOSKOWITZ: And why not?

         15                 MS. CRAWFORD: My job opportunity for

         16  the future, I can't be what I want to be with a GED,

         17  basically.

         18                 CHAIRPERSON MOSKOWITZ: And am I

         19  correct in thinking that the system appears to

         20  encourage Court-involved youth to get GEDs? Is that

         21  a fair statement?

         22                 MS. CRAWFORD: That is beyond fair.

         23  That is correct. That's just how I feel. I think

         24  that if you came for like Career Day and you showed

         25  people that, you know, they never had no, like,
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          2  special miracle story of the people that were in our

          3  situations and got, you know, high school diplomas.

          4  Everybody had a GED and stuff like that. They never

          5  really showed us like the reasons to strive, like in

          6  terms of like money, earning more money with a

          7  higher degree. So, I don't feel that they encouraged

          8  us, and I feel like they could have did a better job

          9  at it.

         10                 CHAIRPERSON MOSKOWITZ: Well, I thank

         11  you very much.

         12                 I want to make sure, in case my

         13  colleagues have questions, we're changing the order

         14  a little bit here because Juanita Crawford has to,

         15  understandably, get back to school, but we're going

         16  to hear from the rest of our panelists and then

         17  we'll return to questions.

         18                 Council Member Jackson, do you have a

         19  --

         20                 COUNCIL MEMBER JACKSON: I don't have

         21  really a question but I just want to be able to

         22  compliment you for coming in and very clearly

         23  describing from a historical perspective, your way

         24  through the system, and obviously you're still a

         25  young person and you still have a long way to go but
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          2  I compliment you on speaking very clearly and

          3  effectively about the situation, and most of the

          4  time we have adults that are coming in representing

          5  the program, and to have someone who actually has,

          6  in this system or has gone through this system to

          7  describe their experience and the negative impacts

          8  of the system, it's very, very important in helping

          9  us to really truly understand it. That the directors

         10  and people who are head of the programs can describe

         11  but it's not the same.

         12                 So, I want to thank you for coming in

         13  and doing what you're doing, and I wish you all the

         14  best in your future endeavors and career in

         15  adulthood.

         16                 MS. CRAWFORD: Thank you. I just

         17  wanted to quickly say that it's really too many

         18  times that things get like shattered away from us

         19  when we don't have people that's directly affected

         20  by it. And I think that even like, there's not

         21  really anybody's fault where I could pinpoint the

         22  fact that the meeting was done where everybody is in

         23  school, and kids that were just like me and directly

         24  affected by this couldn't speak. So, since I, you

         25  know, I had an opportunity where I could come, I
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          2  felt that it was my business to hear some factual

          3  information from somebody that had been through it.

          4                 CHAIRPERSON MOSKOWITZ: Well, I also

          5  want to thank you very much for coming and say that

          6  we would like to consult you as we generate specific

          7  concrete recommendations for how to improve the

          8  education for Court-involved youth, so there will be

          9  other opportunities and we definitely want to

         10  consult young people who have had to experience this

         11  system firsthand.

         12                 Council Member DeBlasio has joined us

         13  from Brooklyn. I don't know if you have a comment or

         14  a question. I also want to make sure that you have

         15  an opportunity to vote.

         16                 COUNCIL MEMBER DeBLASIO: Yes. I think

         17  Council Member Koppell needs such an opportunity as

         18  well.

         19                 I just want to say I'm very impressed

         20  with this young woman. And I think she's going to be

         21  able to provide a lot of leadership going forward,

         22  and I hope you will join us in public service some

         23  day. You have all the right skills, I can see

         24  already.

         25                 I want to also apologize for being
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          2  late, Madam Chair, but I was on a middle school tour

          3  with my daughter.

          4                 CHAIRPERSON MOSKOWITZ:

          5  Understandable.

          6                 COUNCIL MEMBER DeBLASIO: Which is the

          7  most important thing we can do with our time. Yes, I

          8  know we both look forward to voting, when you have

          9  an opportunity.

         10                 COUNCIL MEMBER KOPPELL: Yes, I want

         11  to just apologize. I was at a hearing of the City

         12  Planning Commission with respect to an item of great

         13  import in my community. That's why I wasn't here

         14  earlier.

         15                 CHAIRPERSON MOSKOWITZ: If the clerk

         16  could continue with the roll, that would be helpful.

         17                 COUNCIL CLERK: Council Member

         18  DeBlasio.

         19                 COUNCIL MEMBER DeBLASIO: Aye.

         20                 COUNCIL CLERK: Council Member

         21  Koppell.

         22                 COUNCIL MEMBER KOPPELL: Aye.

         23                 COUNCIL CLERK: The vote now stands at

         24  eight in the affirmative, zero in the negative and

         25  no abstentions.
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          2                 CHAIRPERSON MOSKOWITZ: Great.

          3                 If there aren't any further

          4  questions, then we'll turn to the rest of the panel.

          5                 Thank you very, very much, Juanita

          6  Crawford, for taking time out of your day to be here

          7  this morning.

          8                 We are now going to hear from Chris

          9  Tan, from Advocates for Children.

         10                 I would just urge our panelists in

         11  the interest of time to not necessarily read their

         12  testimony and speak directly to what you've heard

         13  this morning. And to refer to your colleague's

         14  testimony if there are points on which you agree,

         15  rather than reiterating the point.

         16                 Thank you very much.

         17                 MR. TAN: Good morning. My name is

         18  Christopher Tan, and I am the Director of Advocates

         19  for Children Juvenile Justice Transition Project.

         20  Thank you for this opportunity to present our

         21  thoughts on this subject.

         22                 Since 1971, Advocates has worked in

         23  close partnership with New York City's low-income

         24  and most vulnerable families to secure quality and

         25  equal public education services for all children.
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          2                 AFC is currently working on some

          3  systemic reform efforts that we're not going to

          4  discuss today, but we are going to provide an

          5  overview of the educational barriers for the

          6  court-involved youth drawn from historical

          7  perspective of our individual Case Services Program.

          8                 AFC's Juvenile Justice Transition

          9  Project is part -- was created specifically to

         10  respond to the alarming numbers of youth returning

         11  to New York City's public schools from correctional

         12  education settings, in need of educational advocacy.

         13                 From August 2003 to June 2004 alone,

         14  AFC received approximately 155 referrals involving

         15  young people transitioning back to school from

         16  detention, ATD and OCFS placement who needed

         17  educational advocacy. We represented and provided

         18  intensive assistance to 90 of these families, and

         19  provided technical assistance and advice to the

         20  remaining 65.

         21                 Using data from our juvenile justice

         22  educational advocacy programs, AFC has identified a

         23  number of different school-related barriers for

         24  court-involved youth that create problems for youth

         25  who are transitioning between correctional education
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          2  settings and schools in the community.

          3                 The first, as has been touched upon,

          4  is the failure to timely re-enroll students.

          5  Re-enrolling children into school after release and

          6  correctional settings has been a gargantuan, if near

          7  impossible task, for dozens of families we have

          8  worked with over the past year alone.

          9                 Students returning from detention or

         10  OCFS placements have often been forced to wait for

         11  several months, if not longer, before a school is

         12  offered to them.

         13                 In addition to being denied

         14  instruction when court-involved youth are out of

         15  school, they may put their probation or placement

         16  parole at risk.

         17                 Sometimes students are only offered

         18  placements that are clearly inappropriate, given the

         19  incidents that led to the initial court involvement.

         20  We have had many cases referred to us where students

         21  continue to attend --

         22                 CHAIRPERSON MOSKOWITZ: Mr. Tan, I

         23  would appreciate if you could sort of summarize your

         24  points and just speak directly. You obviously know

         25  the subject well. I'm just a little worried that we
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          2  have a lot of panelists to hear from. We will

          3  obviously read your testimony carefully, I just

          4  think it might be more fruitful for you to sort of

          5  tell us what you know, summarize.

          6                 What should we be paying attention to

          7  here? What worries you, and what should worry us?

          8                 MR. TAN: Okay.

          9                 CHAIRPERSON MOSKOWITZ: And if I could

         10  ask you to speak a little more directly into the

         11  microphone.

         12                 MR. TAN: Sure.

         13                 CHAIRPERSON MOSKOWITZ: It's a little

         14  hard to hear you.

         15                 Thank you.

         16                 MR. TAN: Well, in addition to

         17  students running the risk that they may be sent back

         18  to detention, or placement because of being left

         19  without a school, other students have also been

         20  warehoused in alternative settings that do not

         21  permit them to earn credits, take statewide

         22  assessments or receive special education services.

         23  Especially for youth in special education, they are

         24  often told that there are no placements available

         25  with the special education services for their
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          2  particular needs. Sometimes parents are told that

          3  their students need to be re-evaluated before they

          4  can be placed.

          5                 Also, sometimes students seem to be

          6  dropped off, seem to have dropped off the Department

          7  of Education's radar screen all together. There are

          8  students who we have worked with who have been out

          9  of school for years after they've come back from

         10  detention.

         11                 Another, so talking about some of

         12  these settings where students are sent when they

         13  can't get back into school, transitional educational

         14  settings, we have learned that few, if any, special

         15  education staff and services are at these

         16  transitional sites, that there's a general ninth

         17  grade high school curriculum offered to the vast

         18  majority of the students in attendance, regardless

         19  of their age, or grade or special education status,

         20  and that students with severe learning needs are not

         21  being provided with the intensive remediation that

         22  they require. Sixteen year olds, seventeen year olds

         23  still in the ninth grade with no credits, reading at

         24  a second or third grade level, this has been a very

         25  common occurrence for us, and we've had multiple
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          2  cases where students have just put their head down

          3  on their desks and slept all day at these sites for

          4  no other reason than the fact that they can't read

          5  any of the work that they're being given.

          6                 It was also touched upon that there

          7  is a problem with credits being transferred from

          8  OCFS placements and from Passages Academy.

          9                 Part of the problem seems to be that

         10  OCFS placements award units, instead of equal and --

         11  well, they're one unit, we're told, for every two

         12  high school credits in New York City, however, there

         13  is no set policy guaranteeing that the New York City

         14  public high schools will award two credits for each

         15  of those units, so sometimes that doesn't happen

         16  when students come back and they're forced to repeat

         17  grades or at least repeat certain classes that

         18  they've taken.

         19                 Also, OCFS doesn't always write the

         20  credits on the transcripts. When they do sometimes

         21  it's limited just to half a unit, or a full unit.

         22  But if the student has done one or three marking

         23  periods, they won't award .25 units, or .75 units,

         24  because their computer system doesn't recognize

         25  that. So, as a result again students are forced to

                                                            102

          1  COMMITTEE ON EDUCATION

          2  repeat classes or grades.

          3                 Other issues with record transfers

          4  come up when we're told that Passages Academy

          5  doesn't receive special education evaluations and

          6  files when students arrive there. They administer a

          7  Star test, which was mentioned earlier that this is

          8  rather cursory and it's nowhere near the full set of

          9  evaluations that are normally administered to

         10  students to determine whether they should be

         11  eligible for special education services, what kind

         12  of programs should be provided to them and so forth.

         13                 We've also learned that many students

         14  in ATDs and detention sites are not being

         15  administered, the full curricula of classes. Again,

         16  as a result, students are not being provided with

         17  the opportunities to earn the credits and take the

         18  classes they need to be promoted, so when they leave

         19  they are forced to start all over again.

         20                 There is much more details in the

         21  fuller testimony that was provided, but I just

         22  wanted to thank you for giving us this opportunity.

         23  Youth who are returning from correctional settings

         24  are some of the most at-risk youth in our

         25  communities, and if the system would only provide
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          2  them with the programs and services they need to

          3  succeed, it would no longer help to serve as a

          4  pipeline to jail, but rather as a way for our youth

          5  to secure a safe, happy and productive future for

          6  themselves and their families. Thank you.

          7                 CHAIRPERSON MOSKOWITZ: I want to just

          8  say, I particularly appreciate the case studies that

          9  you've put in your testimony. That's very, very

         10  helpful, and we'd love to come back and talk to you

         11  a little more, because it's helpful to get the

         12  specifics here. So thank you.

         13                 Joel Copperman.

         14                 MR. COPPERMAN: I'm Joel Copperman,

         15  the Executive Director of the Center for Alternative

         16  Sentencing and Employment Services, and I want to

         17  thank you for giving us this opportunity to testify.

         18                 I'd like to start by going back a

         19  little bit into how CASES got involved in working

         20  with court-involved youth.

         21                 We run youth programs for -- we run a

         22  number of Alternative to Incarceration Programs,

         23  among them for youth who are involved in the justice

         24  system, the Supreme Court and the Family Court. And

         25  particularly in the Family Court we were
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          2  experiencing many youth who were being returned to

          3  placement being incarcerated because they were not

          4  enrolled in school, and the youth who we're working

          5  with made many attempts. And you've heard these

          6  stories already, and I won't reiterate what my

          7  colleagues have said and what actually Michele said

          8  in her testimony.

          9                 And, so, we started working with the

         10  Department of Education. But how we came to work

         11  with the Department of Education I think is worth

         12  repeating. Upon sort of thinking about this and

         13  deciding to move this forward, we went to the, and

         14  this is in the prior administration, we went to the

         15  Criminal Justice Coordinator's Office and we talked

         16  to the Criminal Justice Coordinator, and he was

         17  interested in the problem. He was interested in the

         18  problem because he saw it as a public safety

         19  problem, children who are not in school may create

         20  public safety risks. He was interested in the

         21  problem because we're all interested in the problem,

         22  and if you're a member of this society, you want to

         23  take responsibility for children and make sure

         24  children go to school.

         25                 And, so, what he said to us is this
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          2  is great. Let's start to work with the then Board of

          3  Education, who do I talk to?

          4                 And, so, we knew who to talk to, but

          5  it turns out it wasn't a who, it was many whos. And,

          6  so, I repeat this, and so we brought these people

          7  together and we created something called the

          8  Committee on Code-involved students. But I repeat

          9  this, too, because I think it's worth noting how far

         10  this has come. How in just a mere five years ago the

         11  Criminal Justice Coordinator's Office didn't know

         12  who to talk to and there wasn't a person to talk to,

         13  there was many people to talk to. And how far we

         14  have come that we now know the person to talk to,

         15  and the person to talk to is Michele Cahill, the

         16  Senior Counselor to the Chancellor, and so that this

         17  is now being addressed at the highest levels within

         18  the Department of Education. We have this hearing.

         19  We have all the work that CASES has done, some of

         20  which has already been outlined for you, is outlined

         21  for you in detail in our testimony. We have new

         22  enrollment centers and we have seats being held for

         23  children in their local schools after they get

         24  arrested.

         25                 I say all this to you, not to say
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          2  that there isn't a lot more to be done, and not to

          3  say that everything that has been done has been done

          4  perfectly, or everything is running smoothly. To say

          5  that my experience over five years is that this

          6  issue has moved. Has moved. It has very, very much

          7  further to move, but it has moved a considerable

          8  distance, and most significantly it has moved by the

          9  attention it is now getting within the Department of

         10  Education that it wasn't getting five years ago.

         11  Five years ago, you could not have held this hearing

         12  and had one person who would have known what was

         13  going on. They would have gathered it together at

         14  the last moment, but not a person of the, a senior

         15  person who had the responsibility.

         16                 So, having said that, I agree with

         17  almost everything that's been said up here. All the

         18  issues that have been identified. The credit issues

         19  is an issue, the enrollment issues are an issue,

         20  they are being, some of them are being addressed.

         21  The adequate placement issue is an issue. There are

         22  not adequate placements for the young people coming

         23  out of detention. No small part of that is just

         24  about timing. It is difficult for any school to

         25  accept the child in November, right? Any principal
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          2  is reluctant to accept a new student in November.

          3  Kids get out of detention, kids come out of

          4  placement any day of the year and need to get back

          5  into school. This creates difficult problems for

          6  every school that needs to be addressed. I'm not

          7  saying they don't need to be addressed, but they are

          8  difficult problems, and we need to acknowledge the

          9  difficulty of those problems.

         10                 That what CASES has tried to do in

         11  its work with the Department and in its work for on

         12  behalf of these young people, is to create a school,

         13  create a school that is responsive to those needs,

         14  is responsive to children who have particular

         15  education needs, have been in and out of the system

         16  moving, bouncing around in the system, in part

         17  because of their involvement with the justice

         18  system, and is a school that accepts them at the

         19  moment they, whatever moment they come back into the

         20  educational system here in New York City, from

         21  wherever it were, whether it be Rikers or a DJJ

         22  facility or an OCFS facility. If it's September, we

         23  are prepared to accept them in their school, as we

         24  are in November and May and even June and July in a

         25  summer school program. And that's all got to be part
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          2  and parcel of all this, that acknowledgment.

          3                 We also have to acknowledge that many

          4  of the students who come into our schools are

          5  reluctant to go to school. They have had bad

          6  experiences around school and overcoming that is a

          7  challenge  that we have to acknowledge and we have

          8  to face. And all of us, all of us have gone to

          9  school, our parents, our children who are in school,

         10  and school evokes enormous connotations, enormous

         11  experiences that we have all had, and for the

         12  children that we deal with, most of those

         13  experiences are bad, and most of those experiences

         14  have been unsuccessful, most of those experiences

         15  are connected to failure and most of them, they are

         16  resistant to going to school. And we need to create

         17  programs, and we need to create opportunity that

         18  engage the young people that we are working with.

         19  Just having a school there won't work, they won't

         20  go, they just won't go, and are we going to arrest

         21  them all? What are we going to do?

         22                 So, we need to create and think about

         23  programs that work for the young people we're

         24  talking about, and we need to create programs that

         25  engage them and want them to come back.
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          2                 I referred to many more things,

          3  including our experience around Community Prep, and

          4  around the School Connection Center in my testimony.

          5  I'm assuming you will read my testimony. So, thank

          6  you.

          7                 CHAIRPERSON MOSKOWITZ: Thank you.

          8                 Marc Korashan, from United Federation

          9  of Teachers.

         10                 MR. KORASHAN: Thank you, Madam Chair.

         11                 As you said, my name is Marc

         12  Korashan. I'm a Special Representative for the

         13  United Federation of Teachers.

         14                 I want to, you have our written

         15  testimony, but I want to highlight a couple of

         16  things in that testimony. And in doing so, I want to

         17  start by taking a step backwards and talk about the

         18  fact that the teachers we represent on the Rikers

         19  Island schools at Passages, and Community Prep,

         20  they're working with some of the neediest and some

         21  of the most difficult students in this City. And I

         22  want to look for a moment at the way they're

         23  provided with the facilities to work.

         24                 On Rikers Island, Department of

         25  Correction has in the last two years changed its
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          2  policy and eliminated the ability of our teachers to

          3  get onto the Island in a reasonable way. The

          4  Department of Corrections issues Gate 1 passes that

          5  allow people to drive onto the Island. Historically

          6  they always issue those to teachers upon request.

          7  They've changed that policy. That has had an

          8  enormous impact on the morale and the ability of

          9  teachers to function on that Island. As noted, both

         10  Island Academy and Horizon are multiple site

         11  schools. There's no walking on Rikers Island. You

         12  can't stroll from one site to the other. The only

         13  way on the Island is the Department of Correction

         14  bus. You wait for that bus, which runs on their

         15  schedule. This means that our teachers have to get

         16  to work early, basically they're at work but they

         17  can't get to their job site until the Department of

         18  Corrections bus comes along to take them there.

         19                 When the school day is over, they

         20  can't leave their site and get back to their cars

         21  until the Department of Correction bus is ready to

         22  take them. That bus travels one way around the

         23  island, and of course, it has to stop whenever there

         24  is an issue. It has to make all the necessary stops.

         25  We figure our teachers are spending an extra hour a
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          2  day of unpaid time, from the time they get to the

          3  Island and to the time their school day ends. The

          4  impact on morale is enormous.

          5                 Not only that, there's a loss of

          6  instructional time. Teachers cannot get to the

          7  office, which is in one site, without getting on the

          8  bus. Where did they find the time in the day to do

          9  that?

         10                 The Alternative High School

         11  Superintendent and the Chancellor have both gone

         12  back to the Department of Corrections and asked for

         13  these passes to be reissued and the Department

         14  refuses.

         15                 This lack of partnership, this

         16  treating our teachers there as second class

         17  citizens, is unconscionable. And it says something

         18  about the partnership between the two agencies

         19  involved, where the Department of Education is

         20  trying to provide services to students, the

         21  Department of Corrections is recognizably running a

         22  prison, but unwilling to treat the people who are

         23  trying to help these young students in a

         24  professional and equitable manner.

         25                 It goes beyond that. There is
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          2  inadequate classroom space in all the sites on

          3  Rikers Island. And some of these classrooms are

          4  unheated, unventilated, we have students, we have

          5  teachers teaching in Horizon, in buildings that have

          6  for the past been unheated, and the Sprungs in

          7  Island Academy are unheated.

          8                 The teachers come to work and they

          9  wear their coats. The students don't have any.

         10                 Just try to picture what it's like to

         11  be a student in these kinds of settings. Again, you

         12  know, this lack of a real partnership between the

         13  Department of Corrections and the Department of

         14  Education impacts on a number of different issues.

         15  It's gone so far as the fact there's been no

         16  meaningful consultation with UFT members regarding

         17  safety plans on the Island schools. There are no

         18  plans in place that we know of for evacuation, for

         19  hostage taking, for plane crashes, for any of the

         20  myriad kinds of events that might, hopefully not,

         21  but might befall the island, given its location. An

         22  our teachers are unaware of what to do. They live on

         23  that Island at the mercy of the Department of

         24  Corrections, making this a very difficult site to

         25  staff and to maintain staff at.
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          2                 It goes beyond that. Passages Academy

          3  exists in a number of sites, some of which are in

          4  City-owned buildings, some of which is just down the

          5  street at 346 Broadway.

          6                 You walk into 346 Broadway, and it's

          7  a very lovely old building with a huge atrium. You

          8  go up to the fifth floor, to the Manhattan

          9  Alternative to Detention site, and if you turn to

         10  the right there's a CASES offices that's brightly

         11  lit and seems modern and clean, and if you turn to

         12  the left, and you walk into the Passengers school,

         13  it is dingy, it is unlit, there is no bathroom there

         14  for staff and student, no separate bathroom for

         15  staff and students. There are graffiti scarred

         16  bathrooms that are unclean. There is no one assigned

         17  to clean those bathrooms. Staff and students have to

         18  share the same bathrooms, which is a safety issue

         19  for our staff.

         20                 Not only that, the Court on the first

         21  floor will direct the general public to use the

         22  bathrooms on that floor when the bathrooms on their

         23  floor are not working.

         24                 So, this is, you know, I mean what

         25  kind of environment is this? What does it say to the
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          2  students about how they are valued, and what does it

          3  say to the staff about how their work is valued,

          4  when they are working in this kind of environment?

          5                 The classrooms there are infested

          6  with roaches. And this is a City-owned building that

          7  the City is responsible for maintaining.

          8                 Now, beyond that, we've heard a lot

          9  of testimony about this issue of transition, and I

         10  want to speak to that just briefly for a minute.

         11                 I agree with a lot of what's been

         12  said, particularly with Mr. Copperman's position on

         13  the positive direction that's taken place in the

         14  past few years, and in the need to really look at

         15  this issue.

         16                 Students who end up in

         17  court-appointed programs are students who have been

         18  failing in school. No program exists to guide them

         19  back into the system. What we have is a notion that

         20  when these students finish, particularly with the

         21  dual enrollment policy, they'll simply return to

         22  their schools. If they had been succeeding in those

         23  schools, they wouldn't have become court-appointed

         24  youth in the first place.

         25                 The whole notion of these programs
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          2  should be to eliminate or at least seriously reduce

          3  recidivism by redirecting these students. Most of

          4  them come into this program and it's the wake up

          5  call that they need. And, you know, it's very

          6  striking to hear from Ms. Crawford earlier about her

          7  experiences, because clearly she used what happened

          8  to redirect and refocus herself, and that's the kind

          9  of success that we should have, but not every

         10  student can do it without assistance, and what's

         11  really lacking in these programs, is meaningful

         12  transitional supports for students when they leave.

         13  And we heard that from Cahill and Mr. Lisante

         14  earlier today, that those kinds of supports are

         15  missing, and not there, and we don't see the effort

         16  to develop them.

         17                 In all of these schools there needs

         18  to be a stronger vocational education component that

         19  has to be linked to existing certified technical

         20  education programs so that students who start out

         21  and take shop classes on Rikers Island can get

         22  credit for that work and take it into a certified

         23  technical education program that will lead them into

         24  either meaningful apprenticeship or give them a

         25  meaningful qualifying certificate so that they can
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          2  seek and achieve gainful employment.

          3                 There's a lot that needs to be done.

          4  For us, one of the problems is that the curriculum

          5  in these schools has been modeled very closely after

          6  the top down curriculum that the Tweed bureaucracy

          7  has imposed on the system as a whole. That doesn't

          8  meet the needs of these students. That's where we

          9  need to begin to refocus on real individual planning

         10  for these students.

         11                 I recognize that time is short and

         12  you want me to finish. I'll stop with that.

         13                 CHAIRPERSON MOSKOWITZ: I appreciate

         14  it very much.

         15                 Mr. Jeffrey Kaufman.

         16                 MR. KAUFMAN: Thank you, Madam Chair.

         17  My name is Jeffrey Kaufman. I'm the Chapter Leader

         18  of the Union head at Rikers Island facility known as

         19  "Island Academy," which now comprises three former

         20  high schools.

         21                 I also sit on the Executive Board of

         22  the UFT as well. I ask my students, I teach at the

         23  main school floor of Island Academy, some of the

         24  highest security area of Rikers Island to 16 through

         25  19 year olds, and I asked my students in the
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          2  higher-functioning class, that I was coming to a

          3  hearing today, and I asked them, I said,

          4  Councilwoman Moskowitz is going to ask me, or at

          5  least we're going to discuss at some point what

          6  experiences you've had when you have left detention.

          7                 Many of my students are lifelong

          8  participants in the criminal justice system, many of

          9  my students, although they may be facing very

         10  serious felonies at this point, have long histories

         11  of juvenile detention, OCFS, former DFY facilities,

         12  have told me a number of times coming in and out of

         13  the system going back, and I asked them, and I got a

         14  couple of letters, very short. If I could read them?

         15                 CHAIRPERSON MOSKOWITZ: Sure.

         16                 MR. KAUFMAN: Thank you.

         17                 "I am an inmate here at the Rikers

         18  Island facility. Seventeen years old, and I'm a

         19  convicted felon. Prior to me being housed here on

         20  Rikers Island, I was in a juvenile facility. From

         21  the juvenile facility, I was released on parole

         22  supervision. During my time on parole, I tried on

         23  several occasions to receive educational programs,

         24  that I was told would be given to me upon release.

         25                 It was untrue, though. I was told
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          2  also by my PO, that since no DOE school would help

          3  me, I had to go for my GED. There could be more help

          4  for people in my position who have been

          5  rehabilitated."

          6                 Another student wrote: "I believe

          7  that everybody who comes from Rikers Island deserves

          8  a chance to go back to high school if they are

          9  between the ages of 16 and 21. Why should people

         10  stop other people from getting their education, even

         11  if you feel they are criminals? Who are they to say

         12  that we are criminals? We are just people who made

         13  mistakes and are now trying to change. Why not, a

         14  lot of our kids also come from home to prison go

         15  right back because we don't have anything positive

         16  to do when we get out. But if they let us come back

         17  to school, we have something positive to do, and we

         18  can do something with our lives. Going in and out of

         19  jail, we can become something like a lawyer, doctor,

         20  teacher, or even a Councilman. All I am saying is

         21  that everybody deserves a chance to get a high

         22  school diploma."

         23                 What's missing a lot from the

         24  previous testimony is an elephant in the closet. A

         25  lot of things have been directed by litigation in
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          2  our school. I'm not sure if you're familiar with

          3  Hanbury Litigation? But our whole school, the whole

          4  school changed as a result of Hanbury, and without

          5  understanding the history of Hanbury, you can't

          6  understand the Department of Education's reluctance

          7  to provide the services that these students need.

          8                 Hanbury started in 1995, and

          9  basically a group of prisoners had sued the Board of

         10  Education for not providing any education services

         11  on due process claims, also under IDEA, not

         12  providing special ed services. And what ended up

         13  happening was, the litigation, as was mentioned

         14  before, dragged on for years. And finally, in the

         15  Year 2000, we got a decision from a federal judge,

         16  Judge Kimble Wood, which I haled at the time, I

         17  thought this is the new dawn. We are now hitting a

         18  point, incarcerated education in New York City,

         19  where I can be proud and stand up not only with my

         20  teachers, but with my students, with my union, and

         21  say I'm an incarcerated educator. I can actually say

         22  that in front of a group of other educators and be

         23  proud of it, because what Judge Wood did, was Judge

         24  Wood said basically all the things that are required

         25  under IDEA, were not being provided in Rikers. They
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          2  were not being provided to students that had special

          3  ed issues, IEPs weren't delivered, there were a

          4  whole list of issues, and since I kind of focused on

          5  the issue that you had brought in terms of

          6  transition, there are special findings that Judge

          7  Wood made in her decision about transition services.

          8                 I have those decisions, if you would

          9  like?

         10                 CHAIRPERSON MOSKOWITZ: Yes, we

         11  actually tried to find the Decision and couldn't

         12  find it.

         13                 MR. KAUFMAN: Oh, I'll give you the

         14  legal cite, no problem.

         15                 CHAIRPERSON MOSKOWITZ: Great.

         16                 MR. KAUFMAN: I have copies of it

         17  here, if you would like.

         18                 CHAIRPERSON MOSKOWITZ: That would be

         19  helpful.

         20                 MR. KAUFMAN: Not a problem.

         21                 There's in fact four decisions. And

         22  each one has to be understood as it occurred.

         23  Because when the first decision came down, the

         24  community went wild as you can imagine, basically

         25  saying in amongst that, that transitions were
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          2  required under IDEA. We had to have IEPs, which

          3  specifically told these students when they get out

          4  what services they were entitled to and they were to

          5  be guided until the age of 21 at least, or until

          6  their 22nd birthday, to those services outside when

          7  they got released. That was required by federal law.

          8                 Well, of course, as litigation

          9  happens in the City and other places, what appears

         10  at first glance is not what happened.

         11                 Through a series of legal maneuvers,

         12  the City was able to stall the enforcement of much

         13  of the order. We got a court appointed monitor,

         14  which also confirmed all the deficiencies in our

         15  school, the lack of library, the lack of all kinds

         16  of services that a normal school would require. They

         17  even tried to cut down the school from five and a

         18  half hours to three hours at one point, saying that

         19  they didn't even need the five and a half hours that

         20  we were providing to these students.

         21                 And the judge basically said, no,

         22  you're not right. You've got to go forward with

         23  this. And that was the next series of opinions.

         24                 Finally, we're now, we're into the

         25  2nd Circuit. The judge stayed most of the order that
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          2  affected -- did not stay the issue with regard to

          3  transition.

          4                 CHAIRPERSON MOSKOWITZ: So, just so I

          5  understand, the DOE appealed Judge Ward's decision?

          6                 MR. KAUFMAN: Right. And Judge Wood

          7  actually turned back on her original opinion, and

          8  granting a stay which basically eviscerated a good

          9  portion of her original order until the appeal would

         10  be decided in the 2nd Circuit. I don't know, I tried

         11  to find out when that was supposed to be heard and I

         12  could not find out where that is in the 2nd Circuit.

         13                 CHAIRPERSON MOSKOWITZ: It was heard,

         14  in the last two weeks.

         15                 MR. KAUFMAN: Oh, okay. Well, we would

         16  love to know that. I didn't check in the last two

         17  weeks --

         18                 CHAIRPERSON MOSKOWITZ: Okay.

         19                 MR. KAUFMAN: -- And I will definitely

         20  do that.

         21                 That is important, obviously, in

         22  terms of, you know, many of the questions that you

         23  have here can be answered in through that

         24  litigation, in a very, you know, mandated compulsory

         25  way. I think the responsibility of the Department of
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          2  Education, and the teachers do this on the Island,

          3  is they take it much more seriously, in terms of not

          4  just the special ed, but although we're told on

          5  attendance sheets identify special ed students, we

          6  don't know what to do with them. They've given us

          7  codes. We have no idea what plans they need. Most of

          8  the students, we don't have IEPs for them. Or if we

          9  have an IEP, it's four or five years old. You know

         10  Jonny should go to the bathroom regularly. We're

         11  dealing with 17 year olds. I don't think I have to

         12  worry in a correctional facility about how many

         13  times Jonny has to go to the bathroom.

         14                 There are things that, and I also

         15  took it upon myself to speak to my Chapter,

         16  psychologists are now given the duty of doing

         17  transition on the Island, school psychologists. I

         18  know you're well familiar with the issue of the

         19  change of the terms of their role in IEPs and the

         20  educational evaluators being removed from the

         21  system.

         22                 On Rikers Island, on my floor alone,

         23  I'll speak about the main school floor. We have

         24  between 150 and 200 students, very high security in

         25  terms of correction. Their facing felonies of
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          2  robbery first, second degree, murder, all the high

          3  class felonies. It's the general population area,

          4  but it's the high-security population area in the

          5  adolescent center that I teach in.

          6                 The psychologist, one psychologist,

          7  is responsible for doing counseling, checking, doing

          8  this IEP stuff. Now the record is about 40 percent.

          9  I don't have statistics. I'm a teacher. I'm not an

         10  administrator. I would sincerely doubt that we're

         11  dealing with 40 percent special ed. I am sure it's

         12  much higher.

         13                 CHAIRPERSON MOSKOWITZ: What would

         14  your guess be?

         15                 MR. KAUFMAN: Well, I mean the federal

         16  studies that I've read are well over 60 percent,

         17  either identified or not identified.

         18                 Now, they close their eyes. A kid

         19  comes in at 16, he's not going to be given an IEP.

         20  It's just not going to happen in the Board of Ed. We

         21  don't do that. It's cost prohibitive, and we don't

         22  have the resources to do that. But I would venture

         23  to guess at least three-quarters of these children

         24  are entitled to some kind of IEP or some kind of

         25  specialized instruction.

                                                            125

          1  COMMITTEE ON EDUCATION

          2                 The psychologist then is required

          3  then to do transitional programming, to follow up

          4  on, make sure that this student when he's released,

          5  and that's a problem, we don't know when they're

          6  going to be released in detention centers, some go

          7  out on bail and get sentenced and they just

          8  disappear from the system. But he's supposed to be

          9  making, or she's supposed to be making decisions

         10  about transition in addition to all these other

         11  functions.

         12                 We have a parent coordinator, one

         13  parent coordinator for the whole school, not just

         14  the main school floor. So, approximately 1,100

         15  students in my school alone.

         16                 CHAIRPERSON MOSKOWITZ: Do you know, I

         17  know a problem with parent coordinators often at the

         18  traditional schools, there's been a lot of

         19  allegations of a lack of responsiveness; do you know

         20  anything about that, where the parents get their

         21  phone calls returned an all of that?

         22                 MR. KAUFMAN: Our school does not have

         23  parent issues. I'll be perfectly honest.

         24                 Although Mr. Lisante did mention the

         25  81 parents that came up on the student/teacher --
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          2                 CHAIRPERSON MOSKOWITZ: Conference.

          3                 MR. KAUFMAN: -- Conferences, the

          4  statistic is correct. I was at that conference. Many

          5  of the parents were there because it's an extra

          6  visiting day as well.

          7                 So, I'm not suggesting that there

          8  aren't parents that aren't interested in our

          9  students, but most of our students are court

         10  involved for long periods of time and are products

         11  of the foster system, so they're not going to have

         12  parental involvement or any of those issues. So, we

         13  don't see parents, we don't get phone calls from

         14  parents. If I get a phone call for (sic) a parent,

         15  like I did last week, it will be because he didn't

         16  know how to get to Rikers Island and he wanted to

         17  post his son's bail, and how can he do that? So we

         18  become like intermediaries for those kinds of

         19  things, and many of the teachers are involved in

         20  that.

         21                 When the Department of Education

         22  decided to restructure parent coordinators, and do

         23  away with a lot of the responsibilities of the

         24  family worker, nobody measured the impact of what it

         25  would have on Rikers Island or the potential for
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          2  that position to have in terms of working with

          3  transition in our students.

          4                 Family workers, a person that

          5  actually goes out into the community, follows these

          6  students because their hands need to be held, I know

          7  it's a lot of extra work. I know reimbursement

          8  formulas for our students are higher than they are

          9  for the general students, so maybe costwise we could

         10  justify hiring a couple of extra people to be able

         11  to provide these services.

         12                 I also know that the cost of these

         13  students coming back to Rikers is estimated now

         14  between 60 and 80,000 dollars a year to house one of

         15  my students for a year on Rikers Island. I joked in

         16  one of my classes yesterday, we started tallying up

         17  the cost of their incarceration and we all came to

         18  the conclusion that they all could be given

         19  tuition-free educations at Harvard for what we spend

         20  there.

         21                 We need those types of people. More

         22  importantly, we need a transitional program in the

         23  school that actually fosters and encourages teachers

         24  and the administration to work from day one that

         25  that student comes in to work on transition, and
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          2  that means that serious testing, the placement tests

          3  are a joke. I mean, I don't know what else to

          4  describe them, and I don't want to be --

          5                 CHAIRPERSON MOSKOWITZ: You mean the

          6  Star?

          7                 MR. KAUFMAN: The Star. A student sits

          8  in front of it, first of all, they're managed by

          9  paraprofessionals, not teachers. And they're very

         10  good people. They're not educators, you know,

         11  they're paraprofessionals. They don't work with the

         12  student. They basically put the student -- there's a

         13  kid that just got locked up, he's been sitting in

         14  police custody for 24 to 48 hours. He's gone to

         15  court, he's been sitting in intake. We have one

         16  upper, which is like a zoo that corrections runs,

         17  that has, where all these kids are lumped together

         18  to see where, you know, to see what security

         19  classifications they have, then they finally make it

         20  up to the school floor, usually in a couple of days

         21  after the experience, probably not sleeping a wink

         22  because they're afraid that the next kid is going to

         23  do something to them, and they come and they sit in

         24  front of a computer to take a test.

         25                 I have yet to see on that initial
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          2  test it being anywhere near accurate, in terms of

          3  the student's potential or need. And what ends up

          4  happening is that I have to, and the individual

          5  teachers have to go and ask the testers at some

          6  point, I know this kid is obviously in the wrong

          7  place. I mean, let's retest him, let's get him into

          8  another class or whatever the story is. And that

          9  works on an individual teacher basis, but there's no

         10  policy for it.

         11                 Secondly, you have in terms of the

         12  way in which the students who probably could

         13  achieve, are totally discouraged, because once they

         14  take the test their reading level comes out at, you

         15  know, 1.9 or something ridiculous, and they just sit

         16  in the class and they just constantly look over

         17  their shoulder to make sure they're not going to get

         18  hurt or --

         19                 We have to develop new models in

         20  instructing these students that involve small

         21  classes. It's extremely important in this

         22  environment to have small classes.

         23                 When Ms. Cahill and Mr. Lisanti both

         24  mentioned the new programs, I applaud them. And I

         25  applaud the use of the new resource rooms they have
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          2  opened up. I think that is the direction that our

          3  school has to go into.

          4                 What happens is that because so many

          5  of our kids are low-functioning, and the resources,

          6  the number of rooms that are available, have large

          7  numbers of kids in these rooms, the teachers --

          8                 CHAIRPERSON MOSKOWITZ: I thought Mr.

          9  Lisanti said eight?

         10                 MR. KAUFMAN: No.

         11                 CHAIRPERSON MOSKOWITZ: No?

         12                 MR. KAUFMAN: He should know how many

         13  students are in those rooms.  Eleven in the resource

         14  room, and that's done where teachers actually pick

         15  up kids out of their regular classes and move them

         16  into the resource room --

         17                 CHAIRPERSON MOSKOWITZ: And in a

         18  regular classroom, how many?

         19                 MR. KAUFMAN: Well, it varies. In

         20  Sprungs we have 23 to 24 students. In the main area

         21  it's actually dropped. We used to have those numbers

         22  now we're probably around 15 to 16. And that's, and

         23  can be manageable. And those numbers can be

         24  manageable.

         25                 More importantly is that at both ends
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          2  now the Department has said we'll give you GED at

          3  one end, if you do well. You know, if you show that,

          4  you know, you're really serious and as a reward for

          5  not acting out, we'll give you GED, let you sit in a

          6  GED class, not take the GED unless we know you can

          7  pass it, which is another issue, but that's neither

          8  here nor there. But actually give you GED at one

          9  end, and at the other end give you, you know, some

         10  instruction with these new programs which I think is

         11  great, other than Ramp-Up, which is a total farce,

         12  not even designed to transitional population. In any

         13  case, and at those two ends, you know, perhaps you

         14  can say that something is going on. The vast

         15  majority of our students are in the middle. By far.

         16  The number of students in GED classes is a very

         17  small number in comparison to the numbers of

         18  students. First of all, you don't get into a GED

         19  class until you test in the eighth grade. You've

         20  heard that our average is somewhere between fourth

         21  and fifth grade. You don't get into these special

         22  classes unless you're under third grade.

         23                 So, you're dealing with the vast

         24  majority, and I'm not a statistician, if you can

         25  draw the Bell Shaped Curve, most of our students
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          2  fall within that Bell, and they are not receiving --

          3  they are receiving mock high school education, which

          4  means that it's patterned on high school education

          5  outside, but not credit-bearing, not assessed, not

          6  in any way checked in terms of allowing these

          7  students to get any kind of feedback in terms of,

          8  you know, taking these credits or any way moving

          9  their education to other places.

         10                 If I can, I know there are other

         11  things, just a couple of things in terms of

         12  discharge planning. We have a lot of models, both

         13  from Hudson River, there's a lot of literature on

         14  this stuff, dealing with, you know, how you do

         15  discharge planning for students.

         16                 I went last June, I went to Green

         17  Correctional Facility, and I went up -- Green

         18  Correctional Facility is a facility run by, you

         19  know, is a medium secure, is a medium secure prison

         20  for adults, but mostly housing adolescents. The

         21  prison, I went to tour the education program to see

         22  if I could work with them, to see what they needed

         23  from us, because a lot of my students on my floor

         24  actually go to Green, so I went to the ADE program,

         25  I went to all these programs, saw different models
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          2  in terms of doing it. I asked the teachers, because

          3  I wasn't going to talk to the administrators,

          4  forgive me, but I asked the teachers. I said, would

          5  information from Rikers help you in terms of these

          6  students? They laughed. They didn't want anything

          7  from us. Even though some of us had something, they

          8  said no, it's not going to help. When we did this in

          9  the past, there is no way to -- there is no way to

         10  correlate the data. It's like apples and oranges in

         11  terms of dealing with education. We don't give any

         12  standardized testings, like the Regents or anything

         13  else, so there's no program like that we can --

         14  other than the GED.

         15                 So, you had mentioned before about

         16  this, you know, ten years of the GED, it's a lot

         17  longer than that. But the GED was an only thing.

         18  That was the only thing that the people could point

         19  to and say, hey, look, I got something. You couldn't

         20  get a diploma. Nobody would want a diploma that said

         21  Rikers on it, understandably. And that became the

         22  driving force of the education policy in the school.

         23                 Thank you for your time.

         24                 CHAIRPERSON MOSKOWITZ: Thank you.

         25                 We're now going to hear from Leslie
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          2  Abbey?

          3                 MS. ABBEY: Yes. Good afternoon. My

          4  name is Leslie Abbey. I'm staff attorney in the

          5  Special Litigation on Law Reform Unit of the

          6  Juvenile Rights Division of The Legal Aid Society.

          7  With me is Rita Horvath, who is a Supervising Social

          8  Worker of JRD's Providing Education Assistance to

          9  Kids Program, which provides educational services to

         10  clients facing delinquency charges in Family Court.

         11                 As I'm sure you're aware, the Legal

         12  Aid Society is the Nation's largest and oldest

         13  provider of legal services to core people, and the

         14  Juvenile Rights Division provides comprehensive

         15  representation as law guardians to children who

         16  appear before the New York City Family Court in

         17  child protective, juvenile delinquency, and other

         18  proceedings affecting children's rights and welfare.

         19  And last year, JRD represented 33,000 children,

         20  about ten percent of those on delinquency matters in

         21  Family Court.

         22                 In the interest of time, I won't read

         23  the testimony. And I know that a lot of the things

         24  that we have in our testimony have in our testimony

         25  haven't been covered, I just want to focus briefly
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          2  on our recommendations, which I also understand have

          3  been mentioned, some of which have been mentioned.

          4                 Our first is to closely monitor this

          5  new Dual or Sleeper Registry. It's our understanding

          6  that the DOE has established the Sleeper Registry,

          7  and that children who are removed from their

          8  community school and placed into Passages Academy,

          9  will be kept on the Sleeper Registry at the

         10  Community School. It's really been too early for us

         11  to see how this is working, and so we do urge the

         12  Committee to monitor its use very closely.

         13                 There's been a lot of discussion

         14  about transitional settings, and it's very much our

         15  experience that the transitional settings that are

         16  used are severely under-resources, and that a one

         17  size fits all approach is used. We would recommend

         18  that these transitional settings be more tailored to

         19  the individual's needs, specifically for kids who

         20  are severely over age for their grade, as opposed to

         21  the one size fits all approach.

         22                 The Passages' curriculum, which I

         23  know you've heard about is also severely

         24  insufficient. It's a rotating ninth grade

         25  curriculum, and so we see that our clients who are
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          2  going in and out of passages essentially don't

          3  receive services geared to their needs, and don't

          4  receive services that are specified on their IEPs,

          5  which of course greatly hinders the transitional

          6  process out of Passages.

          7                 We encourage new continuum

          8  alternatives, and research-based literacy models,

          9  and the IDEA and State implementing statutes and

         10  regulations provide various different services,

         11  which we outline in our testimony that could be used

         12  for these children, and yet they are not. So we do

         13  urge the Committee to encourage the DOE to craft

         14  innovative programming to deal with these children's

         15  special needs.

         16                 And, finally, and, again, this has

         17  been touched on many times, but we strongly

         18  encourage the development of special small programs

         19  for at-risk youth, and we have seen that the DOE has

         20  established a plethora of small programs, but we see

         21  that most of our clients are ineligible for these

         22  programs because you have to apply out of eighth

         23  grade and many of our clients don't have an eighth

         24  grade education.

         25                 So, we strongly encourage the
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          2  Committee to work with the DOE to develop the small

          3  programs for the at-risk youth as well.

          4                 And, finally, I'll just note that

          5  while the Juvenile Rights Division is not involved

          6  with the Hanbury litigation, The Legal Aid Society

          7  is counsel in that, and so while we are not able to

          8  answer many questions today, if you do have

          9  questions about it, please feel free to contact us.

         10  We have our contact information on the front page of

         11  our testimony.

         12                 Thank you.

         13                 CHAIRPERSON MOSKOWITZ: Thank you.

         14  Obviously, there's a lot to ask about in a limited

         15  amount of time, but I do have a few questions.

         16                 Could we go back to the memorandum of

         17  understanding that was referenced? Do any of you

         18  have any sense of what would be involved in having

         19  OCFS download their information to the DOE? Does

         20  anyone -- I mean, is this so complicated to do?

         21  That they said they met in April, it's now December,

         22  it seems like an awful long time to me to negotiate

         23  an MOU, do you think that's unfair, my

         24  characterization?

         25                 And if you could just state your name
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          2  for the record.

          3                 MS. HORVATH: Rita Horvath, Legal Aid

          4  Society. I've been working in this field for a

          5  really long time, close to 30 years, and the problem

          6  is kids returning from OCFS to the New York, back to

          7  New York City, has always been a problem.

          8                 I think that there are a couple of

          9  things that come into it. One has to do with, to be

         10  honest, the desire of OCFS to do what they would

         11  need to do, to know which kids are going back to New

         12  York City, where in New York City they're going to

         13  be living, and to send records down to New York

         14  City. Because it's a matter of the education

         15  records, including IEPs that were developed. So,

         16  it's a package.

         17                 The other thing, I think to be fair

         18  to OCFS, is often they, themselves don't know when a

         19  kid is going to be released. Kids come to court,

         20  judges make decisions. Often OCFS believes that a

         21  kid should stay, and is moving for that, a judge

         22  makes a different decision. But the kid can be

         23  released on a day's notice.

         24                 I am not privy to what's been going

         25  on between OCFS and the Department of Ed.
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          2                 I know that a number of years ago,

          3  and Jim Lisanti referred to this, there were DOE

          4  Chancellor's regulations that covered not just OCFS,

          5  but the private agencies, which also released

          6  children any day back to New York City.

          7                 But that was a Chancellor's

          8  regulation, and though it said what the agencies

          9  would do, there was no MOU. Therefore, nobody could

         10  hold the agencies to doing it, it became kind of a

         11  suggestion to them, and a process down here.

         12                 That said, it is also true, and we

         13  actually in our testimony talk about an example of

         14  this, that many kids come back, that come back with

         15  some kind of records in their hands, or some letter.

         16  I'm working with a young man right now who the

         17  agency did send a letter to what they felt was the

         18  right piece of the DOE about this boy who had been

         19  released by a judge and was coming back the next

         20  day, that was in March. As far as I can tell,

         21  nothing happened.

         22                 There was a letter, there were

         23  records, and that boy was offered what we consider

         24  to be an inappropriate placement, but the first

         25  actual placement offer was November 3rd. So that I
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          2  think there are definitely problems at both ends. If

          3  the letter isn't written just right, I guess

          4  somebody thinks, oh well, this isn't really my job,

          5  and don't do what you need to do, which is to say,

          6  well, if it isn't my job, maybe it's somebody else's

          7  job, but I better do something because otherwise

          8  this boy is sitting home and everybody is

          9  overwhelmed and it doesn't happen.

         10                 I would hope that this MOU would

         11  include some kind of central plate where there will

         12  be some way to monitor that kid coming --

         13                 CHAIRPERSON MOSKOWITZ: I infer from

         14  your statement that you've never seen a copy of the

         15  MOU?

         16                 MS. HORVATH: We actually did see an

         17  early draft.

         18                 CHAIRPERSON MOSKOWITZ: Okay. And did

         19  it look to you like the early draft would do the

         20  trick if implemented?

         21                 MS. HORVATH: Some of it. I actually

         22  did make some comm -- we made some comments about

         23  the early draft and the parts of it that we thought

         24  were missing. I don't know what's happened since.

         25                 CHAIRPERSON MOSKOWITZ: Did anyone at
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          2  the UFT see a draft?

          3                 MR. KORASHAN: We have not been

          4  involved in any of these discussions, and haven't

          5  seen any drafts of this.

          6                 I can say that the issue is not

          7  merely the transfer of records. As other people have

          8  testified, the records don't necessarily match up.

          9  We need to have a common language about what kind of

         10  credits or what kind of performance kids are making.

         11  But the more important point is that there be a

         12  transitional program that receives these students.

         13                 This means human services, not merely

         14  transferring records. These students need to come

         15  back to school. I mean, Mr. Lisante talked about

         16  students reconnecting and offered to provide you

         17  figures on the number of long-term absences, LTAs,

         18  and the number of drop-outs. But to my mind, that's

         19  not really what reconnecting is. I mean, those are

         20  the most egregious examples of kids who fail to

         21  reconnect, but the kids don't reconnect either if

         22  they come back to school and begin to repeat the

         23  pattern of failure that they exhibited beforehand.

         24                 It's not merely about did they become

         25  long-term absence or drop outs, do they attend

                                                            142

          1  COMMITTEE ON EDUCATION

          2  sporadically, are the acquiring credits? I mean,

          3  really reconnecting is what goes on that, you know,

          4  leads some of the parents to come back to Mr.

          5  Lisanti and say this is a great school. Why is it a

          6  great school? Because all of a sudden their kids are

          7  in classes that are small where the teachers are

          8  really able to identify their needs, and where the

          9  kids feel that their participation is valued. And

         10  when that happens, you see it in the statements that

         11  Mr. Kaufman brought, where kids feel valued, they

         12  suddenly make a connection and they continue to

         13  attend. You see that in a lot of the small

         14  alternative high schools. What needs to happen here

         15  is a process that really says we've got kids who are

         16  court appointed. Some of them need to go back to

         17  regular schools and attain their diploma and we can

         18  recognize those kids. Some of them need to go on to

         19  GED, some of them need to go into other kids of

         20  alternative high school settings where they'll have

         21  an opportunity to continue to make this kind of

         22  progress, and that's what's not in place, that whole

         23  system and the human services to support it.

         24                 MS. LOFTUS: I don't really want to

         25  take the pressure off the Department of Education,
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          2  but I would point out that the Office of Children

          3  and Family Services is responsible for discharge

          4  planning for young people for leaving their

          5  facilities. They're also responsible for providing

          6  after care, and these are two things that they

          7  routinely fall back on. They're some of the most

          8  underfunded aspects of their programming, of the

          9  facilities that they operate, they spend the least

         10  amount of money on after care, only about a million

         11  dollars.

         12                 CHAIRPERSON MOSKOWITZ: So, is it the

         13  case that kids literally don't have a discharge

         14  plan? Or is the discharge plan so superficial as it,

         15  you know, to make it non-meaningful?

         16                 MS. LOFTUS: I think it's both. I

         17  think largely, you know, the bigger problem is even

         18  when they do a discharge plan, which I don't think

         19  they always do, it is superficial, and that they're

         20  not making efforts to make sure that kids are sent

         21  home with a school placement before they get there.

         22                 Young people should be able to come

         23  home from OCFS and start school the next day. And

         24  that's not happening. They shouldn't have to go

         25  running around to re-enroll, that should be
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          2  something that's in place for them when they return

          3  from placement.

          4                 CHAIRPERSON MOSKOWITZ: I met with

          5  some young people, I think in a meeting I had with

          6  you, Mr. Tan, where kids traveled from one school to

          7  the next, one office to the next. I think some of

          8  the young people are here that I met with, before

          9  they were able to secure a school. And in the

         10  testimony from DOE, they suggested, you know, just

         11  go to your, I hope they didn't say ROC? No, they

         12  said go to your regional office. And I haven't found

         13  that so easy as the Chair of the Education Committee

         14  to drop by my regional office and get the kind of

         15  answer, so I can't imagine how difficult it must be

         16  for a 15 year old trying to find his or her way to

         17  get the kind of answers. So, I appreciate that.

         18                 I think I interrupted you? No.

         19                 Chris?

         20                 MR. TAN: Yes. Some of these things

         21  also aren't even as involved as what we were just

         22  talking about. The IPs, a lot of the IPs that are

         23  coming from OCFS have recommendations that could be

         24  implemented, but the Department of Education doesn't

         25  always do that. So, then students have to wait and
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          2  be reevaluated, and they shouldn't have to wait for

          3  a placement law, they're being reevaluated, but the

          4  Department of Ed, there doesn't seem to be a policy

          5  established where they are going to implement the

          6  IPs that were created when the students were at the

          7  OCFS placements, even for a couple of years.

          8                 Another problem is that when they do

          9  create new IPs, rarely, if ever, have we seen people

         10  from the OCFS school program being involved in the

         11  creation of the new IEP, and these are the people

         12  who have been working with these students on their

         13  education for a long time. So, that's another

         14  problem.

         15                 CHAIRPERSON MOSKOWITZ: Can I ask, I

         16  don't quite understand, who is in charge at DOE, of,

         17  not at the level of Michele Cahill and Mr. Lisante

         18  is a LIS, as I understand it, for these Alternative

         19  Schools, is there someone who is tracking kind of

         20  the way Linda Wernerkauf is tracking to some extent

         21  the special ed students, is there someone tracking

         22  that these 10,000 kids who are sort of in charge of

         23  the kids rather than the programs at DOE?

         24                 MR. KAUFMAN: If I may address that,

         25  Jeffrey Kaufman. No. The simple answer is no.
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          2                 One of the reason in diffusing the

          3  responsibility for transition from, especially from

          4  Rikers, I can't speak for the juvenile detention

          5  area, but from Rikers is by giving it out to all of

          6  these different regional areas, it basically makes

          7  no one in charge and no one to follow. And that's

          8  what I was trying to say in my testimony, that these

          9  students need the most help of anyone in the system.

         10  If you're just going to treat them like anybody

         11  else, they're going to fail for sure, you have to

         12  actually go out, and there's no one, there's no one

         13  out there, I've had students call me after they've

         14  been released and say Mr. Kaufman, can you get me

         15  back into Canarsie High School. I'm supposed to

         16  graduate from Canarsie High School, and I said, you

         17  know something? I refer them to Legal Aid. I can't

         18  do it myself. I'm powerless within the Department of

         19  Education to --

         20                 CHAIRPERSON MOSKOWITZ: So, would it

         21  make sense to have someone responsible for the kids,

         22  rather than just the programs? It's one thing to

         23  design an academic program. It's one thing to think

         24  about social services. But someone you call when

         25  there's a problem, I mean, it sounds like you guys
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          2  aren't set up, I'm certainly not set up, maybe Legal

          3  Aid is set up to advocate, but who do you call when

          4  you've got a specific kid at DOE?

          5                 MR. COPPERMAN: If I may?

          6                 CHAIRPERSON MOSKOWITZ: Yes.

          7                 MR. COPPERMAN: You're hitting the

          8  issue I think in the right place. There is nobody

          9  who can track all these students. The dual registers

         10  really make it even harder to track this because now

         11  the student's attendance is really being tracked in

         12  the home school, and the home school is responsible

         13  for the outreach and whether they're going to be

         14  willing to admit these students back is beside the

         15  point, because most of these students shouldn't be

         16  going back to their home schools without services.

         17  It's not about having a single person who is going

         18  to track the problems, it's about the students

         19  having transitioned supports that work them back

         20  into the system so that they get back into the

         21  school very quickly and have supports when they're

         22  in that school so that they can stay there.

         23                 CHAIRPERSON MOSKOWITZ: Right. No, I

         24  understand. The long-term goal is not to have a

         25  troubleshooter who solves problems, it's not to have
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          2  the trouble in the first place, I understand that.

          3  But it seems, given what you're all telling me, that

          4  there's an awful lot of troubleshooting that has to

          5  happen in between now and this great solution that

          6  we're going to have one day, and it seems as if

          7  there is no one at DOE who -- I mean, I know who to

          8  call when I have a special ed problem. I know who to

          9  call when I have a high school admissions problem. I

         10  know who to call when I've got particular problems,

         11  so that person, it seems to me, at DOE could be very

         12  useful in generating policywide solutions when you

         13  find you have 50 problems in a certain category, you

         14  know that it's not just, you don't just have a small

         15  problem, you have a larger problem.

         16                 So, I'm just trying to understand

         17  whether there was such a person at DOE and it sounds

         18  like the answer is no.

         19                 MR. COPPERMAN: I think there is. As I

         20  understand, and I'm certainly no expert on the DOE

         21  organizational structure --

         22                 CHAIRPERSON MOSKOWITZ: I don't think

         23  anyone is, right.

         24                 MR. COPPERMAN: But as I understand

         25  it, these are part of the alternative schools that
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          2  Tim Lisante reports to a gentleman named Bernard

          3  Gasaway.

          4                 CHAIRPERSON MOSKOWITZ: I know

          5  Bernard.

          6                 MR. COPPERMAN: Right. And Bernard

          7  reports to Michele, I believe.

          8                 CHAIRPERSON MOSKOWITZ: I think that's

          9  right.

         10                 MR. COPPERMAN: And that these now

         11  fall under Michele Cahill's responsibility. They're

         12  not part of Carmen Farina's responsibility, but

         13  rather they're in Michele's area of responsibility,

         14  and I think Bernard Gasaway is in between Tim and

         15  Michele on these issues.

         16                 CHAIRPERSON MOSKOWITZ: Well, I

         17  appreciate it. I appreciate your testimony. I

         18  appreciate your point, Joel, about having some sense

         19  that there's been some progress made, and I don't

         20  have enough historical perspective to know whether

         21  that's the case or not, and if it is we certainly

         22  should acknowledge it.

         23                 But I guess my sense, being a novice

         24  on this particular topic, and just trying to wrap my

         25  mind around it is, this is a very, very significant
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          2  serious problem, and while perhaps some progress has

          3  been made, it's a crisis. We are not adequately

          4  educating kids when they are in lock up of one form,

          5  we're not transitioning them well, and we don't

          6  really know what the end results are, other than

          7  recidivism, and a few incredible success stories,

          8  like Juanita Crawford, who by hook or crook, mostly

          9  due to her own tenacity, managed to navigate the

         10  system. And I wanted as a first step to turn a

         11  spotlight on this particular problem because these

         12  are 10,000 children that I don't think generally get

         13  the kind of attention that they need. And the

         14  Committee will sort of go back and figure out, you

         15  know, whether we're going to write a report and what

         16  kinds of recommendations, but I would like to

         17  benefit from your expertise and knowledge on this

         18  topic.

         19                 Mr. Copperman, were you going to say

         20  something?

         21                 MR. COPPERMAN: I was going to say one

         22  more thing. I would invite you to come to Community

         23  Prep High School, which is just outside of your

         24  district.

         25                 CHAIRPERSON MOSKOWITZ: I think I was
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          2  at the school on 29th Street.

          3                 MR. COPPERMAN: Yes.

          4                 CHAIRPERSON MOSKOWITZ: I was there. I

          5  visited. I was there for an hour or so actually.

          6                 MR. COPPERMAN: Okay.

          7                 CHAIRPERSON MOSKOWITZ: Six months

          8  ago.

          9                 MR. COPPERMAN: Great. I'd invite you

         10  to come back and to visit the classrooms.

         11                 CHAIRPERSON MOSKOWITZ: I would love

         12  to come back.

         13                 MR. COPPERMAN: Because it is serving

         14  these exact children that we're talking about here

         15  today, and we are achieving success, and we are

         16  transitioning --

         17                 CHAIRPERSON MOSKOWITZ: It seemed like

         18  a terrific program.

         19                 MR. COPPERMAN: You asked about what

         20  is the school feel like when you're asking about

         21  other schools. This is very encouraging because it

         22  feels like a school, right?

         23                 CHAIRPERSON MOSKOWITZ: Yes.

         24                 MR. COPPERMAN: With all the energy

         25  and all the excitement and all the, you know,
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          2  somewhat chaotic environment the schools have,

          3  positive, in a good way. And all those things are

          4  going on there, so I think it is one example of a

          5  place where some of the things that you're concerned

          6  about, and we are all concerned about are, in fact,

          7  happening.

          8                 CHAIRPERSON MOSKOWITZ: Right. I mean,

          9  I think that's right. I would like to see also the

         10  school on Rikers Island and sort of get the lay of

         11  the land, but I think as good as that school is, it

         12  seems like it's serving a very small number of kids

         13  and we've got to come up with a solution that's

         14  going to address the needs of the many.

         15                 MS. LOFTUS: I would also encourage

         16  you to visit some of the schools at the Department

         17  of Probation Alternative to Detention Program.

         18                 MR. KAUFMAN: You're more than welcome

         19  to come to my school at any time. I know it's

         20  difficult to get there.

         21                 CHAIRPERSON MOSKOWITZ: It sounds like

         22  it.

         23                 MR. KAUFMAN: But otherwise, the

         24  teachers do it and the students are there all the

         25  time and they would love to talk to you about --
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          2                 CHAIRPERSON MOSKOWITZ: I will try and

          3  do that.

          4                 MR. KAUFMAN: Thank you.

          5                 CHAIRPERSON MOSKOWITZ: Thank you

          6  very, very much for your testimony. We very much

          7  appreciate it. I'm going to call this meeting to a

          8  close.

          9                 (Hearing concluded at 1:00 p.m.)

         10                 (Written testimony read into the

         11  record.)

         12

         13

         14  Written Testimony Of:

         15  Miles Jackson

         16  Director of Assigned Counsel Services

         17  Osborne Association

         18

         19                 My name is Miles Jackson, and I am

         20  the Director of Assigned Counsel Services, a program

         21  of the Osborne Association.

         22                 For nearly 75 years, the Osborne

         23  Association has been providing educational,

         24  vocational, and treatment services to defendants,

         25  prisoners, former prisoners and their families.
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          2                 Assigned Counsel Services is a

          3  defender-based court advocacy program for New York

          4  City's Assigned Counsel. For over seventeen years,

          5  we have provided individualized sentencing advocacy

          6  to encourage the use of community-based punishments

          7  and treatment options for appropriate adolescent and

          8  adult felony defendants in the Criminal Courts.

          9                 Every year, we work with some two

         10  dozen juvenile offenders, those fourteen and fifteen

         11  year olds charged with violent felonies who are

         12  processed in adult, Criminal Court. Many of them are

         13  in DJJ custody and my remarks today concern them.

         14  Others giving testimony today will be speaking of

         15  issues confronting youth facing delinquencies in

         16  Family Court, some of who are enrolled in the ATD

         17  programs.

         18                 The same issues face juvenile

         19  offenders, but with a extra difficulty: The Family

         20  Court is able to direct courses of action and

         21  expenditure by Children's Services, Social Services

         22  and various other agencies over which the criminal

         23  term parts of the New York Supreme Court appear to

         24  hold no sway.

         25                 The judges in the Youth Parts
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          2  responsible for processing Juvenile Offender cases

          3  find themselves unable to mandate or access services

          4  for defendants in the way a Family Court judge can

          5  mandate services for a respondent.

          6                 This resource limitation makes

          7  crafting appropriate and effective alternatives to

          8  detention and incarceration more challenging in

          9  working on behalf of juvenile offenders and

         10  inevitably throws more emphasis on appropriate

         11  educational provision. Dual enrollment helps with

         12  continuity and improves the odds of a child being

         13  able to return to his or her school, although there

         14  are problems when orders of protection or safety

         15  concerns pertain. But what if the child was not

         16  receiving the right services before arrest?

         17                 Of the juvenile offenders we see, at

         18  least two thirds have a history of receiving special

         19  education services, an even greater proportion have

         20  learning difficulties that may not have been

         21  accurately recognized.

         22                 Those with special education

         23  histories have very often been classified as

         24  emotionally disturbed because of disruptive behavior

         25  in school.
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          2                 Reviewing the succession of

          3  Individualized Education Programs (IEPs) that amass

          4  for a child over the years, we observe the use of

          5  out of date evaluations, either in cut-and-paste

          6  fashion from earlier IEPs, or frankly referencing

          7  earlier plans.

          8                 Limited parent/guardian involvement

          9  is the rule. Arbitrary-seeming changes in

         10  classification occur year-by-year. What is apparent

         11  is that too often these children's education is

         12  determined as a matter of containment and behavior

         13  management rather than to provide a thoughtful

         14  response to real learning needs.

         15                 In part, we reap the harvest in

         16  delinquencies and criminal acts. Of course it is

         17  always going to be hard to transition a child who

         18  has been charged with a serious crime back into the

         19  education system. But rather than letting detention

         20  serve as what is sometimes the final obstacle

         21  between a child and the right education, we could

         22  use arrest and detention as an opportunity. Let such

         23  an arrest be the automatic trigger - a clear

         24  behavioral signal - for any child with a special

         25  education history to receive a comprehensive,
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          2  thorough and up-to-date evaluation upon which to

          3  fashion an IEP that truly is responsive to the

          4  child's needs.

          5                 For children who are detained, the

          6  Department of Juvenile Justice could act as home

          7  base for such an evaluation. Passages Academy has

          8  counselors, social workers and psychologists

          9  available. Forensic health Services, DJJ's health

         10  provider, has mental health staff well able to

         11  administer a range of evaluative tests. DJJ has case

         12  managers and discharge planners.

         13                 Thus, rather than detention being for

         14  many children educational down-time when, for

         15  compelling organizational reasons, they receive

         16  lowest-common-denominator education, it could be a

         17  period of real, considered evaluation, a preparation

         18  for the stage after detention, be that quick return

         19  to community education, or a more roundabout return

         20  via placement with OCFS. For remember, we are

         21  charged with providing appropriate and effective

         22  education for these young people until they are

         23  twenty-one years old.

         24                 To underscore that final point, I

         25  will observe as ab aside to the subject of this
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          2  hearing that we work with many, many sixteen and

          3  seventeen year olds with special education histories

          4  who, upon release from Rikers Island back to the

          5  community are instructed by their former schools to

          6  disenroll from high school and sign up for a GED

          7  program.

          8                 Thank you for this opportunity to

          9  address you.

         10                 (Hearing concluded at 1:00 p.m.)
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