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TITLE:
To amend the administrative code of the city of New York, in relation to the duties and obligations of property owners with respect to maintenance, repair or construction of sidewalks as part of government capital reconstruction projects.

CHARTER:
Amends subdivision 1 of section 2904.

ADMINISTRATIVE CODE:
Amends section 19-152 by adding a new subdivision (t).
INTRODUCTION


On November 12, 2002, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 242.  Int. No. 242 would amend subdivision (1) of section 2904 of the New York City Charter and amend the Administrative Code of the City of New York by adding a new subdivision (t) to section 19-152.  

BACKGROUND

Section 19-152 of the Administrative Code of the City of New York currently provides that the owner of any real property shall, at his or her own cost and expense, “install, construct, repave, reconstruct and repair the sidewalk flags in front of or abutting such property, including but not limited to the intersection quadrant for corner property”.  Section 19-152 requires the property owner to bear the cost for repairing such sidewalk if the sidewalk is deemed a hazard and any of a number of enumerated “substantial defects” exist.  If these conditions exist, this section empowers the New York City Department of Transportation (DOT) to issue an order to the property owner to perform the necessary sidewalk repair work.  Subdivision (e) of this section provides that should the owner fail to comply with such order within the statutory time period in which to complete the work, DOT may perform the work or contract to have the work done.  The cost to DOT, together with permissible administrative expenses, constitutes a debt recoverable from the owner by a lien on the property or otherwise. 

Int. No. 242 would amend the New York City Charter by absolving certain property owners of the legal and financial responsibility for reinstalling, reconstructing, repaving or repairing sidewalks that are part of any government capital reconstruction project.  In such circumstances the responsibility for reinstalling, reconstructing, repaving or repairing such sidewalks would shift from the owner of property immediately abutting such sidewalks to the City of New York.

Additionally, Int. No. 242 would amend the Administrative Code of the City of New York in a manner that mirrors the above-described amendment to the New York City Charter.  The amendment to the Administrative Code would relieve certain property owners of any duty or obligation to maintain, repair or construct sidewalks that arise out of any government capital reconstruction project.  In such circumstances, such responsibility, both physically and financially, would shift exclusively to the City of New York, regardless of the existence of any substantial defects relating to affected sidewalks.   

ANALYSIS
Int. No. 242 would amend subdivision 1 of section 2904 of the New York City Charter which requires the owner of any property, at his own cost, to “install, reconstruct, repave and repair the sidewalk flags in front of or abutting such property, including but not limited to the intersection quadrant for corner property”, by excepting from this obligation one-, two-, and three-family dwellings which are owner-occupied, where the need for such installation, reconstruction, repaving and repair arises from a government capital reconstruction project.
  

Int. No. 242 would also amend section 19-152 of the Administrative Code by adding a new subdivision (t).  This subdivision would effectively create a limited exception to the section’s general rule that the abutting property owner must, at his or her own cost, reinstall, reconstruct, repave, and repair damaged sidewalks.  Int. No. 242 would shift this responsibility to the City of New York if the property immediately abutting the sidewalk at issue is a one-, two-, or three-family owner-occupied dwelling and such duties and obligations with regard to such sidewalk arise as part of a government capital reconstruction project.  The bill states that “any duty or obligation to maintain, repair or construct sidewalks shall be the exclusive responsibility, both physically and financially, of the city of New York, regardless of the existence of any substantial defects relating to affected sidewalks. 


The rationale for amending both the Charter and the Administrative Code in this way is to avoid inequity.  In the limited circumstances set forth in the bill, the obligation to repair, repave or reconstruct sidewalks arise as a result of a government capital reconstruction project, not through any action or inaction of the owner of property immediately abutting such sidewalk.  Therefore, Int. No. 242 seeks to amend the current law by placing the legal and financial responsibility for repairing, repaving or reconstructing sidewalks in these limited circumstances on the appropriate party.

PAGE  
4

