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Int. No. 1001
By Council Member James and the Speaker (Council Member Quinn) (in conjunction with the Mayor)

Title:


Title:
To amend the administrative code of the city of New York, in 
relation to prohibiting smoking at abatement sites.
Administrative Code:
Adds section 24-150.1

Int. No. 1005
By Council Member Stewart and the Speaker (Council Member Quinn) (in conjunction with the Mayor)

Title:


To amend the administrative code of the city of New York, in 
relation to egress at abatement projects. 
Administrative Code:
Amends subdivision (c) of section 24-146.1

Int. No. 998
By Council Members Gerson, Martinez and the Speaker 
(Council Member Quinn) (in conjunction with the Mayor)

Title:


To amend the administrative code of the city of New York, in 
relation to the simultaneous performance of demolition work and asbestos activities within the same building. 
Administrative Code:
Adds subdivision (o) to section 24-146.1; adds sections 28-106.1.1 

and 28-106.1.2
Int. No. 1003

By Council Members  Council Members Martinez, Gerson and the 
Speaker (Council Member Quinn) (in conjunction with the Mayor)
Title:


To amend the administrative code of the city of New York, in 
relation to asbestos abatement and repealing article 106 of chapter 1 of title 28 of the administrative code in relation thereto. 
Administrative Code:
Adds subdivision (n) to section 24-146.1; adds section 24-146.3; amends the table of civil penalties in subparagraph (i) of paragraph 5 of  subdivision b of section 24-178; repeals article 106 of chapter 1 of title 28; adds new article 106 of chapter 1 of title 28
Fire Code:
Adds subsection 104.1.1 to section FC104 of chapter 1
I. Introduction


On Thursday, May 21, 2009 at 1:00 p.m., the Committee on Environmental Protection will hold a hearing  to consider the above-referenced legislation. Among those invited to testify are Acting Commissioner Steven Lawitts of the New York City Department of Environmental Protection, Suzanne Mattei, Regional Director of the New York State Department of Environmental Conservation, George Pavlou, Acting, Regional Administrator of the United States Environmental Protection Agency, Region 2, Mr. Gary La Barbera, New York Building and Construction Trades Council of Greater New York, Ms. Denise Richardson, Managing Director, The General Contractors Association, Mr. Robert A. McNamara, President & CEO, LVI Services, Inc., Mr. Edison Severino, Business Manager, Asbestos Laborers Local 78, Mr. Frank Garito, President, Environmental Contractors Association of New York City,  Mr.Steven Spinola, President, 
Real Estate Board of New York.
.  
II. Background
On August 18, 2007, a fire in the former Deutsche Bank Building at 130 Liberty Street in Manhattan led to the deaths of New York City Firefighters Joseph Graffagnino and Robert Beddia and resulted in injuries to several others. As early as August 20, 2007 the FDNY announced it was investigating the possibility that the fire was caused by a discarded cigarette on the 17th floor,
 which later investigations concluded was the cause.
 The FDNY also concluded shortly thereafter that there was no working standpipe in the building at the time of the fire.
 These and other findings, including problems with the safety of asbestos abatement activity, led Council Members to pursue legislative solutions to the problems being uncovered and prompted the City of New York to undertake a comprehensive review of the way construction, demolition, and abatement operations are regulated and conducted in the City.
 The four bills before this Committee are part of a package of twelve bills that resulted from a collaborative process between the Administration and the Council. These bills combine the findings and recommendations of a Working Group “the Group” called for by the mayor on this subject
 with legislative proposals put forth by Council Members in the wake of the fire.  They are collectively intended to improve construction, demolition, and asbestos abatement procedures in the City of New York. 

III. Health and Safety Concerns at Asbestos Abatement Sites
Asbestos abatement is necessary because of the substantial health risks posed by the presence of asbestos and asbestos-containing materials. Asbestos is well recognized as a health hazard, with exposure occurring primarily through inhalation. Depending largely on size and shape, deposition of inhaled asbestos fibers may occur in lung tissue. Inhalation exposure is cumulative, and exposures have been expressed in terms of concentration of fibers over time. Studies in humans and animals also indicate that inhalation exposure to asbestos fibers may lead to the development of pulmonary disease including asbestosis and/or lung cancer and mesothelioma of the pleura or peritoneum. In general, noncancer effects in other tissues have not been detected; however, the development of cancer in other tissues (e.g., gastrointestinal tissues) in some worker populations may be related to asbestos exposure.
 In addition to the risks posed by inhalation exposure, epidemiological studies have established that oral exposure to asbestos may be linked to the development of gastrointestinal cancer.
 For example, studies of some workers exposed to asbestos by inhalation have noted excesses in death rates from gastrointestinal cancer.
 Other studies suggest that populations with high levels of asbestos fiber in drinking water may have increased risks of gastrointestinal cancers.

Because of the health risks associated with asbestos, abatement sites must be sealed using plastic barriers as described below, ensuring that asbestos fibers do not escape the containment area. If not properly installed, however, these barriers may increase fire risk at asbestos abatement sites. The proposed legislation seeks to protect workers and the public from the health impacts of asbestos exposure while protecting workers, firefighters, and the public from fire risks.
IV. New York City Asbestos Abatement Operations

One of the objectives of the Group convened by Deputy Mayor Skyler in the fall of 2007 was to review how the City regulates construction, demolition and abatement operations.
 The Group issued its Report in July of 2008, which report, among other things, gave a detailed description of Abatement and Demolition Operations, including flowcharts to describe these processes. The descriptions of those processes, in relevant part, are summarized below. As indicated in the Report, asbestos abatement in New York City is regulated by the Department of Environmental Protection (“DEP”) under the Asbestos Control Program (‘ACP”). Under DEP rules, a building owner who wants to renovate, alter or demolish a property must first abate any asbestos-containing material in the affected area in accordance with applicable Federal State and local rules and regulations. Each year, approximately 5,000 abatement jobs take place in New York City.
 All asbestos abatement must take place in a controlled work area, and large jobs require the establishment of a containment area, which includes decontamination enclosure systems, negative air pressure, isolation barriers, and sealing with plastic sheeting.
 

In most cases, the abatement process begins when a building owner hires a certified asbestos investigator to determine whether asbestos-containing material (“ACM”) will be disturbed in connection with underlying work to be done on the property. If abatement is not required, the owner/investigator prepares an ACP 5 form certifying that there is no ACM present, or that the scope of work does not meet the threshold for filing with DEP. While an ACP 5 may be submitted directly to DEP, in practice, these forms are usually submitted to the Department of Buildings (“DOB”) in connection with a request for a building permit.
 

If ACM is present, the building owner must hire a licensed abatement contractor to remove it, and an independent air-monitoring firm to monitor the work. Under the process in place at the time of the report, the contractor had to submit an ACP 7 form to DEP’s ACP Technical Review Unit (“TRU”) at least seven days before abatement work was scheduled to begin. If the form was complete, it was assigned an identification number, stamped and returned to the contractor for posting at the jobsite. The TRU entered the form into its abatement-project database and notified the Department of Sanitation (“DOS”) about the job. If the ACP 7 indicated that abatement was being conducted in connection with demolition, boiler or sprinkler replacement, renovation or fire proofing replacement, DEP sent a copy of the form to the appropriate DOB Borough Office.
 

Additionally, a contractor was required to start abatement on the date indicated on the ACP 7, unless the scope of the work required a variance from DEP rules. A variance was required anytime a project’s unique circumstances prevented abatement work from complying with the ACP 7. DEP’s Technical Review Unit (i) reviewed the variance request and abatement plan to determine if an inspection was required; (ii) conducted any necessary inspections; and (iii) approved the variance warranted, provided that the ACP 7 was otherwise complete.

An abatement jobsite is subject to inspection by DEP from the commencement of abatement through the completion of the job, which is provided as a projected date on the ACP 7 form. However, contractors were not required to notify DEP when abatement was complete. During a recent five year period, DEP inspected an average of 43% of sites for which an ACP 7 had been filed. If violating conditions are found, an inspector can issue a stop work order (SWO) and/or issue other violations arising out of public complaints. DEP conducts follow-up inspections to confirm that the violation has been addressed. 

Abatement operations are highly regulated and; for large abatement projects, include extensive site preparation and post-abatement clean up in accordance with the DEP abatement rules. These rules set for the requirements for the installation of worker decontamination systems, the erection of partitions, extensive pre-cleaning and other steps that must take place prior to abatement. During abatement, the contractor is required to, among other things, maintain emergency/fire exits or establish alternative exits, and to seal entries not used for worker entry or emergencies.
 

Asbestos containing material must be removed using a “wet method,” which prevents the spread of fibers. After stripping, the abatement area must be cleared to remove all visible residue. Finally, the Abatement Contractor must apply a thin coat of pigmented encapsulating agent to all surfaces in the work area from which ACM was removed, to seal-in non-visible fibers. Large asbestos jobs are required to use negative air pressure ventilation equipment, a portable local exhaust system designed to contain fibers within the containment area. The negative air pressure ventilation equipment must operate 24 hours a day from the time isolation barriers are established, through successful clearance air monitoring. Throughout the abatement process, an independent Air Monitoring Technician takes air samples to check that levels of airborne fibers are within the prescribed limits, and the abatement contractor must maintain a project logbook that records inspections and personnel on site. Under the rules, the Contractor is required to check exits daily for the duration of abatement work. 
V. New York City Demolition Operations


The Report also details the demolition process in the City. As indicated in the Report, DOB has primary responsibility for regulating full and partial demolitions and administers a regulatory framework established under the New York City Charter and the new Construction Codes.  Pursuant to that authority, DOB issues demolition permits upon approval of applications and other required paperwork for full demolitions, and conducts inspections of demolition sites. 


A demolition permit is required when a building is to be completely removed, including the foundation. Once the building is ready to be demolished, DOB’s Building Enforcement Safety Team (BEST) conducts inspections of demolition sites.  As detailed below, demolition work in New York City is strictly regulated.  Demolition sites are subject to a minimum of three inspections to enforce site safety requirements, and a special permit is required to use mechanical equipment like a backhoe to conduct demolition.
 

Any building demolition, alteration, or construction work in New York City requires a permit from DOB, unless the proposed activity is exempt by Administrative Code section 28-105.4. The process of obtaining a demolition permit begins with the filing by the applicant of a DOB Plan/Work Application (“PW-1” form) with the appropriate Borough Office.  The PW-1 requests in-depth information about the project, including location, job, and work types, and building characteristics.  At this stage, the applicant, on behalf of the owner, must inform DOB whether any asbestos abatement will take place in connection with the demolition. If not required to file for abatement, the applicant submits a DEP-issued ACP 5, or a DOB-issued Asbestos Exemption Certification Letter known as an ASB4 Form (“ASB4”). If abatement is required, an applicant submits an ACP 7 form, which certifies that ACM is present, and describes what will be abated.  Under DOB’s current standard operating procedures, ACM must be abated before demolition can commence, though in certain circumstances, abatement and demolition may occur simultaneously.
 


Once the PW-1 is submitted, the applicant is issued a job number that is entered into DOB’s Building Information System (BIS).  Upon payment of the appropriate filing fee, the applicant submits an “Application for Inspection prior to Demolition” and “Pre-demolition Report” to BEST, which reviews the application and enters it into the demolition spreadsheet.  If the demolition requires large-scale machinery, whether below or above street-level, the demolition contractor must submit special applications for approval to BEST, which reviews the proposed demolition plan and makes recommendations for carrying it out.  After submitting the initial paperwork to the Borough Office and to BEST, the demolition contractor must satisfy two additional pre-requisites to obtaining a permit: (i) provide notification to adjoining owners ten days prior to the commencement of demolition, and (ii) schedule a BEST pre-demolition inspection.  BEST conducts the pre-demolition inspection to ensure that the site to be demolished matches the information in the paperwork on file, to verify the location and size of the building, and to confirm that the structure is vacant.

As part of its survey of full demolitions, the Group also examined safety concerns arising from significant alterations.  While such work has not been permitted as a full demolition, certain types of alterations can encompass significant interior demolition work and raise safety issues similar to those encountered for full demolitions. The Report indicates that, pursuant to a long standing DOB administrative practice, plans and applications for alteration permits must be filed as alterations, which are classified into three categories: (i) an Alteration Type 1 application (ALT1) is a major alteration in which the use, occupancy, or exit requirements of an existing property changes; (ii) an Alteration Type 2 (ALT2) is an alteration in which the use or occupancy of a facility does not change, but the permit filing includes multiple work types, such as plumbing and construction; and (iii) an Alteration Type 3 (ALT3) is a minor alteration that involves only one work type.

Partial demolition work may be permitted as an ALT1 or ALT2.  Since 2002, DOB has issued a yearly average of approximately 6,000 ALT1 permits, and 58,000 ALT2s; any of these jobs may have included a partial demolition scope.  Significant alterations, including those amounting to partial demolitions, are subject to sign-off inspections, as well as inspections for plumbing and other components of the job.

The new Building Code subjects a significant amount of this work to the same requirements as full demolition.  The new Code separately defines partial demolitions as “the dismantling, razing, or removal of structural members, floors, interior bearing walls, and/or exterior walls or portions thereof.”  Under this system, partial demolitions and full demolitions are generally subject to the same filing and notification requirements.  Contractors undertaking partial demolitions have to provide DOB with detailed information about the job and about any non-hand-held mechanical means used in connection with a partial demolition.  As with full demolitions, partial demolition permit holders will have to notify DOB and adjoining building owners prior to the commencement of work.  Lastly, partial demolitions will require adherence to a set of safety precautions nearly identical to those required for full demolitions.

VI. Proposed Changes to Regulation of Asbestos Abatement Sites
a. Smoking in the Construction Site Workplace
. While the New York City Fire Code prohibits smoking at construction sites and federal regulation and DEP rules at asbestos work places, those prohibitions were not effective in deterring smoking in the former Deutsche Bank building.
 Int. No. 1001 prohibits smoking at asbestos abatement sites, and further prohibits any person from bringing tobacco, matches, and lighters onto an asbestos abatement site. This legislation will enhance and extend the existing smoking prohibitions and allow for greater enforcement and protection in the hope of preventing future fires from taking place.    

b. Egress at Asbestos Abatement Sites 
It has been reported that on the day of the 130 Liberty Street fire, firefighters responded, assessed access issues and ascertained that the while the building had two independent stairwells in the center “core” area of each floor, with stairwell “A” offset to the south and stairwell “B” offset to the north, both stairwells leading from the 15th floor to the 16th floor had been sealed because of ongoing asbestos abatement.
 The firefighters’ spent the next 20 minutes, breaching the barriers leading up to the 16th floor. In the meantime, the fifteenth floor, where several firefighters were engaged in fighting the blaze, thick, choking smoke reduced visibility to near zero and disoriented many firefighters, driving them down to the 14th floor. However before long, the 14th floor was also filled with thick black smoke and the firefighters attempting to escape it by descending below the 14th floor found their escape was blocked by wooden planking of the asbestos containment barriers in both stairwells. Int. No.  1005 requires that the DEP commissioner, in consultation with the fire commissioner and the commissioner of buildings, promulgate rules which give further guidance to contractors on how to maintain egress at asbestos projects in order to avoid a similar tragedy in the future. 
c. Simultaneous Asbestos Abatement and Demolition 
Due to the density of development in New York City, high rise buildings cannot be demolished by explosive charges but must be dismantled using acetylene torches to cut structural steel. The use of acetylene torches presents a significant fire hazard, but when asbestos abatement is undertaken at the same time as demolition, the potential for fire injuries increase because abatement requires the construction of isolation barriers to separate, contain, and seal the areas undergoing abatement from other areas within a building that are not going through that process.
 The barriers constructed within the stairwells on containment floors at the Deutsche Bank building were horizontal barriers consisting of plywood and steel framing covering the stairwell and supported by 2 x 3 wooden braces. These structures contained a hinged escape hatch that opened upward. The barriers were then covered with six millimeter plastic sheeting and sealed with tape, glue and foam. 

It has been reported that these asbestos remediation containment barriers delayed firefighters’ attack on the fire above the 15th floor, and prevented retreat below the 14th floor. Firefighters entering the building had no idea that horizontal containment barriers existed or how they had been constructed. In the smoky conditions that developed, they had difficulty breaking through the sealed plastic sheeting and the plywood covering the stairwells. Moreover, numerous firefighters were trapped on the 14th floor between the stairwell containment barriers.  Unable to escape, firefighters Joseph Graffagnino and Robert Beddia, died on the fifteenth floor.
 During most demolition jobs that require asbestos abatement, all ACM must be removed prior to the commencement of work. However, DEP rules provided that abatement and demolition could proceed simultaneously provided that certain criteria were met. The Group found that although DEP rules established a framework for simultaneous abatement and demolition, that the available guidance to conduct and oversee these complex operations was not well-defined.
 Therefore, the Group recommended that simultaneous abatement and demolition be strictly limited and that a variance be required from DEP, including a review by DOB and FDNY, to undertake it.
  Int. No. 998 seeks to implement that recommendation in the hope that future tragedies can be avoided.  The proposed local law limits simultaneous asbestos abatement and full demolition work unless the job meets certain thresholds established by DEP, FDNY and DOB. 
d. Asbestos Abatement Permitting
The Group found that the existing abatement process allowed an abatement contractor to commence work on the date indicated on an ACP 7 regardless of the size or complexity of the job unless the rules required a variance. The Group determined that an additional level of review should be required for certain jobs.
  Int. No.1003 would establish a three-point asbestos abatement protection program that will: 1) require permits for certain abatement jobs that pose the highest safety risk; 2) mandate the use of fire-retardant materials during the abatement process; and 3) authorize DEP inspectors to enforce provisions of the fire and building code at abatement sites, thereby adding to the safety of these projects for those in the building, the community and those required to respond in the event of an emergency.
VII. Bill Discussion

a. Int. No. 1001
Section 1 of Int. No. 1001 amends Title 24 of the Administrative Code of the City of New York by adding a new section 24-150.1, prohibiting smoking at asbestos abatement sites. New subdivision (a) specifies that there shall be no smoking on any floor where abatement activities are taking place. New subdivision (b) bans all tobacco from any work place where asbestos activity is taking place, and new subdivision (c) bans all lighters and matches from the work place. New subdivision (d) directs DEP to promulgate rules to carry out the provisions of this section. 
Section 2 of Int. No. 1001 provides that this local law shall take effect immediately.
b. Int. No. 1005
Section 1 of Int. No. 1005 amends subdivision (c) of section 24-146.1 of the Administrative Code of the City of New York, to require the Commissioner of Environmental Protection, in consultation with the Fire Commissioner and the Comissioner of the Department of Buildings, to promulgate rules giving contractors guidance on how to maintain egress at asbestos projects. 
Section 2 provides that this local law shall take effect immediately.
c. Int. No. 998
Int. No. 998 amends the Administrative Code of the City of New York, limiting the simultaneous performance of demolition work and asbestos abatement activity within the same building. 

Section 1 adds a new subdivision (o) to section 24-146.1 of the Administrative Code. Paragraph (1) of new subdivision (o) prohibits simultaneous demolition and abatement except as provided in this subdivision. Paragraph (2) requires that, prior to receiving a permit for full demolition, the owner of a building to be demolished submit a certification from DEP to DOB that the building contains no asbestos-containing material or documentation from DEP that a variance has been granted from this requirement. Paragraph (3) requires that, prior to receiving a permit for alteration to remove one or more stories of a building, the building owner submit to DOB either a DEP certification that the floors are free of asbestos-containing material or documentation of a DEP variance from this section. Paragraph (4) specifies that any variance issued by the Commissioner of Environmental Protection must also be approved by the Commissioner of Buildings and the Fire Commissioner. The Commissioner of Environmental Protection must consult with the Commissioner of Buildings, the Fire Commissioner, and industry representatives to develop criteria for these variances. Further, any safeguards deemed necessary by the Commissioners shall be required as a condition of the variance. Paragraph (5) stipulates that this subdivision shall not apply to full demolitions or removal of one or more stories when performed as emergency work pursuant to article 215 of Chapter 2 of Title 28 of the Administrative Code.
Section 2 amends new Article 106 (as added by Int. No. 1003) of Chapter 1 of Title 28 of the Administrative Code. It creates new sections 28-106.1.1 and 28-106.1.2. New section 28-106.1.1 prohibits the Commissioner of Buildings from issuing a full demolition permit unless the owner of the building provides certification from DEP that the building is either free of asbestos-containing material or has received a variance from this requirement from the Commissioner of Environmental Protection. New section 28-106.1.2  prohibits the Commissioner of Buildings from issuing a permit for the removal of one or more stories of a building unless the owner of the building provides certification from DEP that the stories to be removed are either free of asbestos-containing material or have received a variance from this requirement from the Commissioner of DEP. Exceptions to both of these sections are provided in the case of demolition performed as emergency work pursuant to Article 215 of Chapter 2 of Title 28.
Section 3 provides that this local law shall take effect on the same day as Int. No. 1003. 
d. Int. No. 1003
Int. No. 1003 amends the Administrative Code of the City of New York, detailing new permitting procedures for asbestos abatement activities.
Section 1 adds a new subdivision (n) to section 24-146.1 of the Administrative Code of the City of New York. New subdivision (n) directs the Commissioner of Environmental Protection to adopt rules specifying the standards for the construction of temporary structures for asbestos abatement activities. Such rules shall, along with any other requirements, provide that these structures be made with non-combustible or flame-resistant materials, in compliance with appropriate reference standards. 
Section 2 adds a new section 24-146.3 to Chapter 1 of Title 24 of the Administrative Code. Subdivision (a) of new section 24-146.3 directs the Commissioner of Environmental Protection to establish a permit requirement for asbestos projects. On and after such a date as these rules shall be established, it shall be unlawful to commence or engage in such a project unless the Commissioner of Environmental Protection has issued a permit for the project. Subdivision (b) of new section 24-146.3 specifies that the rules for abatement permits shall be established by the Commissioner of Environmental Protection, in consultation with the Fire Commissioner and the Commissioner of Buildings. Subdivision (b) further specifies that the criteria for the permit requirement shall include the effect of the project on the maintenance of egress in the building, the effect of the project on the building’s fire protection systems, and whether the project includes work requiring another permit from the Department of Buildings. Subdivision (c) provides that, where an application for an asbestos abatement includes work that would otherwise require a permit from the Department of Buildings, all relevant construction documents shall be submitted with the asbestos abatement permit application, and must be approved by the Commissioner of Buildings or by a DEP employee designated by the Commissioner of Buildings before an asbestos abatement permit is issued.  Subdivision (d) provides that the Commissioner of Environmental Protection may revoke any abatement permit for failure to comply with the provisions of section 24-146.3 or section 24-146.1, or when there has been any false statement or misrepresentation in the application, or when a permit was issued in error. Written notice to the permit holder, detailing the reason for a proposed revocation, is required. The applicant may present information as to why the permit should not be revoked within 10 days of hand-delivery of the notice or 15 days of sending notice by mail. However, the Commissioner of Environmental Protection may immediately suspend a permit where imminent peril to life or property exists. Subdivision (e) requires that the permit be posted for the duration of the project. Subdivision (f) requires that all work conform to the approved or accepted construction documents and any approved amendments. Subdivision (g) allows the Commissioner of Environmental Protection to issue a stop work order at any time when work is being performed in violation of this section, section 24-146.1, or rules adopted pursuant to these sections. 
Section 3 amends the table of civil penalties in subparagraph (i) of paragraph 5 of subdivision (b) of section  24-178 of the Administrative Code by specifying that the civil penalty for a violation of section 24-146.3 will be set at a minimum of $1,000, and a maximum of $15,000. 

Section 4 repeals Article 106 of Chapter 1 of Title 28 of the Administrative Code, and adds a new Article 106 to Title 28, entitled “Asbestos”. New section 128-106.1 requires asbestos certification before a demolition or alteration permit is issued by DOB for a building constructed on or before April 1, 1987. New section 28-106.2 requires that asbestos containment structures, decontamination system enclosures and other temporary structures or work performed for the purposed of asbestos abatement comply with this section, with DEP rules, and with Article 30 of the Labor Law. New section 28-106.2.1 requires that materials used in construction of temporary structures for asbestos abatement activities be non-combustible or flame resistant, in compliance with reference standard NFPA 255-06 or NFPA 701-99. New section 28-106.3 provides that work performed solely for the purpose of an asbestos project that is required to be permitted pursuant to section 24-146.3 of the Administrative Code shall be exempt, except as otherwise provided by rule, from the permit requirements of Title 28. New section 28-106.4 provides that “asbestos” and “asbestos project” shall have the same meanings as they do in section 24-146.1 of the Administrative Code. 

Section 5 adds a new subsection 104.1.1 to Section FC 104 of Chapter 1 of the New York City Fire Code. New subdivision 104.1.1 authorizes the Fire Commissioner to designate officers and employees of DEP to issue notices of violation, violation orders, and Criminal Court process at premises in which asbestos abatement activity is taking place.
Section 6 requires that the rules adopted by the DEP Commissioner shall provide for phased implementation of the permit requirement established by this section, and sets a schedule for the phase-in. 

Section 7 provides that this local law shall take effect 60 days after being enacted into law, but that rule-making may begin prior to that date.
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