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INT. NO. 825	By Council Members Hudson, Nurse, the Public Advocate (Mr. Williams), Brewer, Riley, Restler, Farías, Hanif and Caban
TITLE	A Local Law to amend the administrative code of the city of New York, in relation to returning funds remaining in commissary accounts when incarcerated individuals are released from custody
ADMINISTRATIVE CODE	Amends Section 9-162
I. Introduction
On January 30, 2025 the Committee on Criminal Justice, chaired by Council Member Sandy Nurse, and the Committee on Contracts, chaired by Council Member Julie Won, will conduct an oversight hearing examining the Department of Correction (DOC)’s contracting of jail services. The Committee on Criminal Justice will also hear Introduction Number 825, in relation to returning funds remaining in commissary accounts when incarcerated individuals are released from custody. Those expected to testify include representatives from DOC, advocates for incarcerated individuals and families, and other interested stakeholders and members of the public. 
II. Background
a. The City and Department of Correction’s Procurement Process
Contracting services is generally a strictly-governed procedure in New York, regulated by the State’s General Municipal Law § 103 (GML 103). GML 103 requires contracting agencies, in most cases, to award contracts to the “lowest responsible bidder” that responds to an agency solicitation for goods or services, and is typically selected via a competitive sealed bid.[footnoteRef:1] However, in certain circumstances, agencies may enter into contracts in designated non-competitive processes, including a Negotiated Acquisition. A Negotiated Acquisition is a method of source selection under which procurements can be made through negotiation due to circumstances and subject to conditions, as specified in Procurement Policy Board Rules, in which it is not practicable and/or advantageous to the City to make the procurement through competitive sealed bidding or competitive sealed proposals.[footnoteRef:2] The use of negotiated acquisition requires a “Special Case Determination” and approval from the City Chief Procurement Officer.[footnoteRef:3] [1:  See N.Y. Gen. Mun. § 103]  [2:  See RCNY Title 9 Procurement Policy Board Rules]  [3:  Mayor’s Office of Contract Services, Procurement Policy Board Rules, January 2025, available at https://www.nyc.gov/assets/mocs/downloads/Regulations/PPB/PPBRules.pdf ] 

Situations that qualify for a Special Case Determination include those where: (i) specifications cannot be made sufficiently definite and certain to permit selection based on bid price or evaluated bid price alone; (ii) judgment is required in evaluating competing proposals, and it is in the best interest of the City to require a balancing of price, quality, and other factors; (iii) it is in the best interest of the City for goods or standard services to be awarded on the basis of best value to the City by optimizing quality, cost, and efficiency; (iv) there is only one available source, as set forth in the Procurement Policy Board Rules; (v) testing, experimentation, or evaluation is required to determine the feasibility and application of an innovative product, approach, or technology not currently used by the City; (vi) the need for advance screening of qualifications is paramount and prequalification is appropriate for one of the reasons set forth in the Procurement Policy Board Rules; (vii) circumstances justifying the use of negotiated acquisition as set forth in the Procurement Policy Board Rules; or (viii) to test and evaluate the feasibility and application of innovative procurement methods not currently used by the City or provided for in the Procurement Policy Board Rules.
Negotiated Acquisitions are subject to another level of determination. To engage in a negotiated acquisition, Agency Chief Contracting Officers must demonstrate the agency’s need meets one or more of the following criteria: 
(i) there is a time-sensitive situation where a vendor must be retained quickly, because: 	
(A) an agency needs to respond to a court order, stipulation, or consent decree; (B) funds available from a source outside the City will be lost to the City; (C) an existing vendor has been terminated, has defaulted, has withdrawn from, or has repudiated a contract, or has become otherwise unavailable, or an agency has decided not to renew or extend an existing contract in the best interest of the City and the agency requires a substitute or successor vendor; or (D) a compelling need for goods, services, construction, and/or construction-related services exists that cannot be timely met through competitive sealed bidding or competitive sealed proposals;
(ii) there is a limited number of vendors available and able to perform the work; 
(iii) there is a compelling need to extend a contract one or more times beyond the now-permissible cumulative twelve-month limit, provided that the vendor’s performance is satisfactory or that any deficiencies have been or are addressed or are effectively addressed through a corrective action plan, and the extension(s) is for the minimum time necessary to meet the need;
(iv) there is a need to procure legal services or consulting services in support of current or anticipated litigation, investigative or confidential services: 
(A) in the case of legal services or consulting services in support of current or anticipated litigation, unless otherwise provided by law, the Corporation Counsel or designee shall make this determination; (B) in the case of investigative or confidential services, the Mayor or designee, the Corporation Counsel, or the Commissioner of DOI, whichever is applicable, shall make this determination;
 (v) there is a need to procure construction-related services for a later phase of an ongoing complex construction project from the same vendor where it is not practicable to define the full scope of work at the beginning of the project, the original solicitation included notice that the selected vendor may be the only vendor eligible for later phases of the project, there are compelling programmatic reasons to use the same vendor for the successive phases, and the vendor’s performance is satisfactory; 
(vi) there is a need to procure changed or additional work on an ongoing construction project when an agency wishes to retain a new vendor because it is not practicable or advantageous to award such work by change order or modification to the original vendor; 
(vii) there is a need to procure construction when, during an ongoing construction project, there is a compelling necessity to perform additional work, which constitutes a material change of scope, and the advantages of negotiating with either an existing vendor or a limited number of other vendors clearly outweigh the disadvantages of a lack of competition; or 
(viii) there is a need to procure investment services. 
Every step of the Negotiated Acquisition determination must be documented in writing. Public notices of the contract must include a summary of the basis for determining that a Negotiated Acquisition was appropriate.
The Department of Correction’s Central Office of Procurement, which handles all agency procurement needs, consists of two units: the Formal Contract Unit and the Purchasing Unit.[footnoteRef:4] [4:  New York City Department of Corrections, Contracts, available at https://www.nyc.gov/site/doc/contracts/contracts.page ] 

b. The Department of Correction’s Contracts for Jail Services  
Commissary 
Commissaries are stores located in jail facilities where incarcerated individuals can purchase a variety of food and personal care items.[footnoteRef:5] Prior to 2022, DOC maintained commissary operations in each jail facility.[footnoteRef:6] To purchase items, people in custody were escorted to the commissary in their facility and, once they had made their selections, were brought back to their housing units.[footnoteRef:7] This process was slightly modified at the start of the pandemic. Instead of being brought directly to the commissary, people in custody used a paper-slip system to submit their orders.[footnoteRef:8]  [5:  New York State Department of Corrections and Community Supervision, “Commissary,” available at: https://doccs.ny.gov/commissary ]  [6:  NYC Department of Correction, “DOC Modernizes its Commissary Operations People in Custody Will Now Have Access to an Expanded Menu,” Press Release, April 11, 2022, available at: https://www.nyc.gov/site/doc/media/commissary-operations.page ]  [7:  Id.]  [8:  Id.] 

In April 2022, DOC signed a one-year, $7 million emergency no-bid contract with the Keefe Group to take over the commissary operations at Rikers Island.[footnoteRef:9] The contract did not follow the typical procurement process because of the pandemic-related staffing crisis.[footnoteRef:10] At the end of the term, the contract was extended through June 2023 for an additional $6.75 million.[footnoteRef:11] In July 2023, DOC began a $33 million, three-year contract with the Keefe Group entered into through Negotiated Acquisition.[footnoteRef:12]  [9:  Mayor’s Office of Contract Services, Contract Number CT1-072-20238802107, Department of Correction and Keefe Group LLC]  [10:  Bianca Pallaro and Reuven Blau, “Stiff Prices, Unfulfilled Orders: How the Private Contractor Running Rikers Commissary Serves Detainees,” The City, June 9, 2023, available at: https://www.thecity.nyc/2023/06/09/keefe-group-rikers-commissary-high-prices/ ]  [11:  Mayor’s Office of Contract Services, Contract Number CT1-072-20238802107, Department of Correction and Keefe Group LLC]  [12:  Mayor’s Office of Contract Services, Contract Number CT1-072-20248804557, Department of Correction and Keefe Group LLC] 

When DOC announced the Keefe Group would take over jail commissary operations, the Department described it as a “more efficient way to provide commissary to the jail population.”[footnoteRef:13] Instead of using a paper request form, incarcerated individuals call in their orders to the Keefe Group through telephones placed in housing units or their assigned tablets, selecting from approximately 200 items.[footnoteRef:14] In addition to orders made directly by incarcerated individuals, people outside DOC custody can place orders for approximately 125 items online through the Keefe Group’s Access Securepak service.[footnoteRef:15] After placement, commissary orders are prepared in a Keefe Group warehouse and transported to DOC facilities weekly in tamper-proof, secure packaging to be distributed to people in custody in their housing areas.[footnoteRef:16] Individuals in custody can order up to $125 in purchases per week, and DOC collects the money and pays the Keefe Group based on sales.[footnoteRef:17] People in the community can send one package with a total value of up to $25 every three weeks through the Access Securepak service.[footnoteRef:18] People in custody order an average of 3,300 commissary packages per week, and people in the community order an average of 295 commissary packages each week.[footnoteRef:19]   [13:  NYC Department of Correction, “DOC Modernizes its Commissary Operations People in Custody Will Now Have Access to an Expanded Menu,” Press Release, April 11, 2022, available at: https://www.nyc.gov/site/doc/media/commissary-operations.page ]  [14:  Id.]  [15:  Bianca Pallaro and Reuven Blau, “Stiff Prices, Unfulfilled Orders: How the Private Contractor Running Rikers Commissary Serves Detainees,” The City, June 9, 2023, available at: https://www.thecity.nyc/2023/06/09/keefe-group-rikers-commissary-high-prices/ 
]  [16:  NYC Department of Correction, “DOC Modernizes its Commissary Operations People in Custody Will Now Have Access to an Expanded Menu,” Press Release, April 11, 2022, available at: https://www.nyc.gov/site/doc/media/commissary-operations.page]  [17:  Bianca Pallaro and Reuven Blau, “Stiff Prices, Unfulfilled Orders: How the Private Contractor Running Rikers Commissary Serves Detainees,” The City, June 9, 2023, available at: https://www.thecity.nyc/2023/06/09/keefe-group-rikers-commissary-high-prices/ ]  [18:  NYC Department of Correction, “Handbook for Incarcerated Individuals,” Revised June 2024, available at: https://www.nyc.gov/assets/doc/downloads/pdf/Handbook_Incarcerated_Individuals_English_V2_2024.pdf ]  [19:  Bianca Pallaro and Reuven Blau, “Stiff Prices, Unfulfilled Orders: How the Private Contractor Running Rikers Commissary Serves Detainees,” The City, June 9, 2023, available at: https://www.thecity.nyc/2023/06/09/keefe-group-rikers-commissary-high-prices/ ] 

In the public notice of the Negotiated Acquisition contract with the Keefe Group, DOC argued that a sealed competitive bid was not feasible for commissary needs as it “is neither practical nor advantageous to replace the vendor as a there is a limited number of vendors available and able to perform the work and DOC needs to respond to the Nunez [litigation] Action Plan due to the increase in unrest and disorder in our City jails and it creates a serious risk to the necessary maintenance and delivery of sanitary conditions; access to basic services including showers, meals, visitation, religious services, commissary, and recreation; and prompt processing at intake. Selecting a new vendor to provide modernized commissary operations would be a massive effort for both the vendor and DOC. To start from scratch with a new vendor would carry great risk. If one process fails, the entire commissary operation for the incarcerated population would fail. Any extended absence of commissary services for the incarcerated population would cause great unrest amongst the population, negatively impacting the conditions for all those living and working in DOC facilities.”[footnoteRef:20] [20:  NYC Department of Citywide Administrative Services, City Record Online, Public Notice for Modernized Commissary Operations, April 5, 2024. Available at https://a856-cityrecord.nyc.gov/RequestDetail/20240401105 ] 

DOC proposed renewing the Keefe group contract through Negotiated Acquisition despite documented issues with the vendor’s practices. Although the Keefe contract set prices on goods and stipulated that prices could not “exceed the market prices of the same products in non-discount stores (i.e., corner stores),” reporting by The City found that every product listed through the service was being sold at a price higher than the one stipulated in the contract, and many of the prices are more than double those at local grocery stores and online retailers.[footnoteRef:21]  [21:  Bianca Pallaro and Reuven Blau, “Stiff Prices, Unfulfilled Orders: How the Private Contractor Running Rikers Commissary Serves Detainees,” The City, June 9, 2023, available at: https://www.thecity.nyc/2023/06/09/keefe-group-rikers-commissary-high-prices/ ] 

The Department subsequently asserted they did an analysis of the Keefe Group’s prices for people in custody and instituted controls to prevent price gouging. In May 2024, Commissioner Maginley-Liddie noted that the Department “looked across the board at other jurisdictions as to what they were getting, and Keefe was comparably lower when we did our analysis.”[footnoteRef:22] In a letter to Comptroller Brad Lander, Commissioner Maginley-Liddie stated that “fair and reasonable prices are confirmed with periodic comparing to area stores and other correctional facilities throughout the nation.”[footnoteRef:23] In addition, the Department has final say on any price increases and decreases pursuant to the contract.[footnoteRef:24]  [22:  Testimony of Commissioner Lynette Maginely-Liddie before the New York City Council, May 17, 2024, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6649740&GUID=04211093-057C-4C50-BC30-DAA79AF55DFB&Options=&Search= ]  [23:  Commissioner Lynette Maginley-Liddie, Re: Contract # 20248804557, March 20, 2024]  [24:  Testimony of Assistant Commissioner Matthew Pascarelli before the New York City Council, May 17, 2024, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6649740&GUID=04211093-057C-4C50-BC30-DAA79AF55DFB&Options=&Search= ] 

Since the Keefe Group took over commissary operations, there has been a substantial increase in the number of grievances filed related to commissary, as illustrated below.[footnoteRef:25] In addition to an increase in the number of commissary-related grievances, complaints about commissary constitute a higher percentage of all grievances filed. Although the number of commissary-related complaints decreased in the second and third quarters of 2024, commissary continues to represent a higher share of total grievances filed by people in custody. In April 2024, DOC indicated there had been a “trend in expired items or just not having packages delivered.”[footnoteRef:26] The Department also reported that in Spring 2024 leadership met with the individuals who manage the day-to-day commissary operations to address the issues.[footnoteRef:27] [25:  Council analysis of DOC quarterly grievance reports submitted pursuant to Local Law 134 of 2019]  [26:  Testimony of Michele Stafford before the New York City Council Committee on Criminal Justice, April 24, 2024, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1183450&GUID=940D2D44-C283-42E4-9C39-2E3F04438ACD&Options=info|&Search= ]  [27:  Id.] 
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The Board of Correction Minimum Standards establish that all individuals in DOC custody are entitled to one free local telephone call “upon admission to a facility,” and that subsequently “indigent” pretrial detainees are entitled to three free local telephone calls per week, while sentenced “indigent” people in custody are entitled to two such calls.[footnoteRef:28]   [28:  RCNY Title 40 § 1-10] 

 Securus has provided telephone services to people in DOC custody since 2014, following a competitive bidding process.[footnoteRef:29] The initial contract was for a five-year term and gave DOC five one-year renewal options; DOC renewed the contract each year since 2019.[footnoteRef:30] The original contract between Securus and DOC provided that the vendor and agency would share in the profits generated by fees incurred by individuals in custody for telephone use, with Securus retaining 18.9 percent of the profit and DOC retaining the remaining 81.1 percent.[footnoteRef:31] According to DOC, the Department generated revenues of approximately $5 million per year from these fees and Securus received $2.9 million in 2017.[footnoteRef:32] In 2018, the City Council passed legislation that prohibits DOC from receiving any revenue for providing telephone services to people in custody and requires that all telephone services be provided free of charge to both people in custody and the receiving party.[footnoteRef:33] As a result, DOC now pays Securus $3 million per year for telephone services.[footnoteRef:34]  [29:  NYC Department of Investigation, “Securus Technologies and Breached Attorney-Client Privileged Department of Correction Telephone Calls,” May 2023, p. 3, available at: https://www.nyc.gov/assets/doi/press-releases/2023/May/22SecurusTechRpt.Release.05.04.2023.pdf     ]  [30:  Id.]  [31:  Id.]  [32:  Correspondence from DOC staff on file with the Committee. ]  [33:  Local Law 144 of 2018, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3466474&GUID=5FF0CADF-72F8-464F-A240-08A015650E7A ]  [34:  NYC Department of Investigation, “Securus Technologies and Breached Attorney-Client Privileged Department of Correction Telephone Calls,” May 2023, p. 3, available at: https://www.nyc.gov/assets/doi/press-releases/2023/May/22SecurusTechRpt.Release.05.04.2023.pdf     ] 

Phone calls made by people in DOC custody through the Securus phone system are recorded and subject to monitoring by the Department. DOC provides notice to incarcerated individuals and outside call recipients that calls are subject to monitoring and recording. However, monitoring of privileged communications—including those with medical personnel and attorneys—are not permitted. DOC is responsible for identifying attorney phone numbers so Securus can place them on a “Do Not Record” list. 
In 2023, the Department of Investigation (DOI) released its findings from an investigation into DOC and Securus’s recording and disclosure of 1,500 privileged attorney-client communications from 2020 to 2021. DOI found that Securus and DOC acknowledged the seriousness of the failures and developed speedy and comprehensive solutions to prevent further occurrences. DOI also found that DOC corrected many of the deficiencies in the handling of privileged telephone calls. In its report on the investigation, DOI issued four recommendations to limit the risk that privileged communications will be recorded in the future: 
“1: DOC should require by written policy that Securus users immediately notify DOC’s Legal Division if any calls are intercepted that are potentially privileged. Users should be trained on an annual basis and required to acknowledge in writing that they have received the training and know how to identify potentially privileged calls. 
2: DOC should memorialize its protocols to prevent the monitoring and recording of privileged calls in written Departmental Directives, which can be readily accessed. 
3: DOC should notify public defender organizations and other lawyers on, and those seeking to be added to, the Do Not Record list that attorneys and their agents should not accept conference or third-party calls from incarcerated individuals as these calls will be recorded and potentially monitored. 
4: Immediately upon discovering that a privileged call has been improperly recorded, DOC Legal should notify DOI, which was not done in this matter.”

Tablets
	In 2015, DOC began a pilot program to provide tablets to people in custody that allow them to access educational and religious content.[footnoteRef:35] The devices were provided through a contract with APDS and offered access to virtual law library, substance abuse therapy, audio books, e-books, games, job skill training, adult basic education, and movies at no charge to incarcerated people.[footnoteRef:36] While the tablets were initially provided to incarcerated individuals as an incentive for good behavior, the program was expanded to nearly all people in custody during the COVID-19 pandemic when other types of programming were restricted to ensure the safety of people in custody and staff.[footnoteRef:37]  [35:  Matt Katz, “Incarcerated New Yorkers lose access to free electronic tablets, a critical lifeline,” Gothamist/WNYC, November 9, 2022, available at: https://gothamist.com/news/incarcerated-new-yorkers-lose-access-to-free-electronic-tablets-a-critical-lifeline ]  [36:  Id.]  [37:  Julia Edinger, “NYC Corrections Department Expands Inmate Tablet Program,” Government Technology, January 10, 2022, available at: https://www.govtech.com/civic/nyc-corrections-department-expands-inmate-tablet-program] 

DOC allowed the tablet contract with APDS to lapse on June 30, 2022.[footnoteRef:38] In December 2022, DOC announced a new contract with Securus Technologies to provide tablets to all individuals in custody.[footnoteRef:39] In addition to providing the tablets for people in custody, Securus has a sole-source, no-bid contract to supply entertainment to those tablets.[footnoteRef:40] In February 2024, City Comptroller Brad Lander refused to renew the Securus contract for premium content services, citing that the agency copied and pasted Securus’s justification for why it is the only vendor that could provide the service and that the contract “provides Securus with complete and unchecked discretion to increase prices at its sole option without sufficient oversight.”[footnoteRef:41] As of January 23, 2025, the contract status is “Pending Registration Package Compilation.”[footnoteRef:42] [38:  Matt Katz, “Incarcerated New Yorkers lose access to free electronic tablets, a critical lifeline,” Gothamist/WNYC, November 9, 2022, available at: https://gothamist.com/news/incarcerated-new-yorkers-lose-access-to-free-electronic-tablets-a-critical-lifeline]  [39:  NYC Department of Correction, “DOC officially launches new tablet program for all people in custody,” December 13, 2022, available at: https://www.nyc.gov/site/doc/media/tablet-program.page ]  [40:  Mayor’s Office of Contract Services, Contract Number CT1-072-20248804358, Department of Correction and Securus Technologies LLC]  [41:  Graham Rayman, “NYC Comptroller Brad Lander nixes contract for Rikers, jails detainee video vendor,” The Daily News, February 22, 2024, available at:  https://www.nydailynews.com/2024/02/22/nyc-comptroller-brad-lander-nixes-contract-for-rikers-jails-detainee-video-vendor/ ]  [42:  Mayors Office of Contract Services, PASSPort Public] 

c. Unused Commissary Funds
Pursuant to Local Law, any surplus commissary funds shall be used for the general welfare of the incarcerated individuals in DOC custody.[footnoteRef:43] In 2021, the Council passed legislation intended to make it easier for individuals leaving the Department’s custody to reclaim unused commissary funds.[footnoteRef:44] If an individual in DOC custody has a balance in their commissary fund at the time of release, they can collect up to $200 in cash immediately upon discharge from the Rikers Island Central Cashier Window.[footnoteRef:45] If their fund balance exceeds $200 or they do not wish to receive cash upon discharge, they can request that the funds be mailed by check to an address provided by the individual at the time of discharge.[footnoteRef:46] As of May 1, 2024, nearly $4.3 million from over 176,000 commissary accounts remains unclaimed by individuals no longer in the Department’s custody.[footnoteRef:47] [43:  ]  [44:  Local Law 160 of 2021, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3498508&GUID=5EA66260-52ED-497F-A08F-335CC7DC1F20&Options=&Search= ]  [45:  NYC Department of Correction, “Claiming Institutional Funds,” https://www.nyc.gov/site/doc/inmate-info/claiming-institutional-funds.page#:~:text=You%20must%20request%20a%20check,at%20a%20designated%20Cashier's%20Window. ]  [46:  Id.]  [47:  NYC Department of Correction , Annual Commissary Report, Calendar Year 2024] 

III. LEGISLATIVE ANALYSIS
Introduction Number 825 
This bill would require DOC to inform persons in custody how much money remains in their commissary account and return all unused commissary funds, in cash, prior to an individual leaving the department’s custody. It would take effect 180 days after enactment.
IV. CONCLUSION
Pursuant to the Procurement Policy Board Rules, agencies shall monitor vendor performance “no less than once annually.”[footnoteRef:48] The performance evaluation process helps agencies to assess a vendor’s performance on City contracts and decide if they want to extend, renew, or terminate its contract with the vendor.[footnoteRef:49] The Comptroller has noted that DOC is behind on required vendor performance evaluations dating to 2021.[footnoteRef:50] The Committee looks forward to examining how DOC evaluates contracts for jail services, contains the associated fees and costs for people in custody, and addresses issues with contracted service providers. 
 [48:  RCNY Title 9 § 4-01]  [49:  Mayor’s Office of Contract Services, “Performance Evaluation for Vendors,” last updated February 2024, available at:  https://www.nyc.gov/assets/mocs/downloads/PASSPort/learning-to-use-passport/PerfEvalVendors.pdf ]  [50:  Graham Rayman, “NYC Comptroller Brad Lander nixes contract for Rikers, jails detainee video vendor,” The Daily News, February 22, 2024, available at:  https://www.nydailynews.com/2024/02/22/nyc-comptroller-brad-lander-nixes-contract-for-rikers-jails-detainee-video-vendor/ ] 

Int. No. 825

By Council Members Hudson, Nurse, the Public Advocate (Mr. Williams), Brewer, Riley, Restler, Farías, Hanif and Cabán

..Title
A Local Law to amend the administrative code of the city of New York, in relation to returning funds remaining in commissary accounts when incarcerated individuals are released from custody
..Body

Be it enacted by the Council as follows: 

Section 1. Section 9-162 of the administrative code of the city of New York, as added by local law number 60 for the year 2021, is amended to read as follows:
§ 9-162 Commissary accounts of incarcerated individuals. a. When an incarcerated individual is released from custody [in a departmental facility], the department shall, as part of the discharge process, [assist the individual in receiving unused commissary funds. Such assistance shall be given in a language the incarcerated individual can understand and shall include but not be limited to providing such individual, orally and in writing, information on the amount of commissary funds remaining in their account, how to obtain such funds and the locations at which they can immediately receive up to $200 in cash of such funds.] inform the incarcerated person, orally and in writing, in a language the incarcerated individual can understand, how much money remains in their commissary account, and return all unused commissary funds, in cash, prior to the individual leaving the department’s custody. For the purposes of this section, the term "commissary funds" has the same meaning as the term "prisoner funds" set forth in subdivision f of section 500-c of the correction law and in section 7016.2 of title 9 of the New York code of rules and regulations, or any successor provisions of such law or rules.
[b. Immediately upon request from a formerly incarcerated individual at a location at which commissary funds are made available, the department shall return up to $200 of such funds in cash, and any funds to which such individual is entitled that exceed $200 shall be distributed by check and sent by mail if all necessary information, including a name and mailing address, is provided by such individual. The department shall also make such checks available to be retrieved by the formerly incarcerated individual in person at the cashier window within three business days of receiving a request from a formerly incarcerated individual. Such formerly incarcerated individual will have 90 days to retrieve such check in person. If such individual does not pick up the check within 90 days, the individual may request a new check to be issued. The department shall attempt to contact the formerly incarcerated individual if such individual does not pick up the check within 90 days and notify such individual that they may request a new check to be issued. Such individual must pick up the new check within 90 days.]
[c.] b. No formerly incarcerated individual receiving unused commissary funds shall pay any fee in connection with the procedures established in accordance with this section for receiving such funds.
[d.] c. No later than December 1, 2022, the department shall establish a plan, upon consultation with the agency or agencies designated by the mayor, for raising awareness regarding the procedures by which formerly incarcerated individuals can obtain commissary funds and for retrieving information necessary to return such funds to such individuals. The department shall make reasonable efforts to return unused commissary funds to their rightful owners.]
[e.] d. No later than May 31, 2023 and by May 31 of each subsequent year thereafter, the department shall report to the council and post permanently on its website a report of the aggregate amount of commissary funds remaining in the accounts of all individuals who are no longer in the custody of the department, the number of such accounts and efforts made in each year to return any unclaimed funds during the reporting period. 
§ 2. This local law takes effect 180 days after it becomes law.
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