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INTRODUCTION
On Thursday, October 18, 2018, the Committee on Technology, chaired by Council Member Peter Koo, will hold an oversight hearing on the administration of Local Law 11 for the year 2012, better known as the Open Data Law, including the several amendments to that law which passed in 2015 through 2017, and the update to the Open Data Plan released in August of 2018 by the Department of Information Technology and Telecommunication (DoITT) and the Mayor’s Office of Data Analytics (MODA). This will be the fifth general oversight hearing of Local Law 11 held by the Committee, with prior hearings on September 20, 2017, September 21, 2016, October 1, 2015 October 27, 2014 and November 18, 2014
.  Also, the Committee will hear Int. No. 1137, A Local Law to amend the New York city charter, in relation to the creation of an office of data analytics.
The Open Data Law and the resulting Open Data Portal have been praised as a success. New York City has consistently ranked at or near the top of an open data census in a nationwide ranking of municipalities by Code for America and the Sunlight Foundation.
 This hearing will discuss the progress that has been made, as well as how to further strengthen and improve the implementation of the Open Data Law.
OPEN GOVERNMENT DATA
Open Data is the concept that certain data be made available for public use and re-use. Governments produce and store a significant amount of information in their regular course of operation, much of which may be theoretically or legally allowed to be accessed by the public, but only a fraction of which has historically been available. Further, even when made available, this data was generally published in the format most convenient for the releasing agency, which could vary widely, including proprietary formats and formats not easily read by machines. To enhance transparency, inclusion and accountability, the concept of Open Government Data has developed, under which raw data should be made available to the public in an open, non-proprietary and machine-readable format.
 Such open government data permits the public to perform their own data analysis and develop their own conclusions.

In 2007, a group of open government advocates developed eight general principles for open government data:

1. Complete – All public data is made available.  Public data is data that is not subject to valid privacy, security or privilege limitations.

2. Primary – Data is as collected at the source, with the highest possible level of granularity, not in aggregate or modified forms. 

3. Timely – Data is made available as quickly as necessary to preserve the value of the data. 

4. Accessible – Data is available to the widest range of users for the widest range of purposes. 

5. Machine readable – Data is reasonably structured to allow automated processing. 

6. Non-discriminatory – Data is available to anyone, with no requirement of registration. 

7. Non-proprietary – Data is available in a format over which no entity has exclusive control. 

8. License-free – Data is not subject to any copyright, patent, trademark or trade secret regulation.  Reasonable privacy, security and privilege restrictions may be allowed.

LOCAL LAW 11 OF 2012 – OPEN DATA LAW

On March 7, 2012, the City of New York enacted Local Law 11, generally referred to as the ‘Open Data Law.’  This law added a new Chapter 5 to Title 23 of the Administrative Code of the City of New York, entitled “Accessibility to Public Data Sets.”
 
The law mandated the creation of a single web portal through which agency “public data sets” could be made accessible to the public. The data sets are to conform to the technical standards published by DoITT, in a format that permits automated processing and be updated as necessary to protect their integrity and usefulness. If a public data set cannot be made available prior to December 31, 2018, then the agency is required to report the reason and the date by which the agency expects such data set will be available.
 The legislation charged DoITT with the responsibility of maintaining the web portal as well as an online forum to encourage feedback and discussion,
 although the Mayor’s Office of Data Analytics (MODA) has also played a significant role in its implementation. 
An agency compliance plan must also be submitted to the Mayor and the City Council, including a summary of the public data sets under control of each agency and the prioritizing of such public data sets for inclusion on the web portal by December 31, 2018. It must be updated annually on or before September 15th.
 The first such compliance plan was released on September 22, 2013 and referred to as the NYC Open Data Plan.
 Since then, updated plans have been released on July 15, 2014
, July 15, 2015,
 July 15, 2016,
 July 14, 2017
 and September 19, 2018.
 There were also several amendments to the Open Data law in 2015 through December 2017, which included stronger requirements on data dictionaries and data retention, response timelines for public requests, make it easier for New Yorkers to access City data online, anchor the City’s transparency initiatives around Open Data and an extension of the Open Data mandate into perpetuity.

It should be noted that not all data, or even data sets, are required to be made available under Local Law 11. Data encompasses only the “final versions of statistical or factual information,” such as can be reflected in an alphanumeric, non-narrative list and that is regularly created or maintained by or on behalf of an agency, but would not include information provided by other governmental entities or image files, maps or scanned original documents.
 Public data sets are collections of such interrelated data that is available for inspection by the public. The law, however, explicitly excludes from that definition: data or data sets for which an agency could deny access generally under law; data that reflects the internal deliberative process of an agency, such as involving procurement or pending legal proceedings; data stored on an device or portion of a network that has been exclusively assigned to a single individual; materials subject to intellectual property protection or confidentiality agreements; proprietary computer software; or employment records and other internal agency administrative documents.
 Any data set falling under one of those exemptions would not, under the law’s definitions, be considered a “public data set.” Agencies are not prohibited from voluntarily disclosing information not otherwise defined as data, including through the portal.

NYC 2018 OPEN DATA PLAN AND THE PUBLIC RESPONSE

According to the 2018 NYC Open Data Plan (the Plan), over the last year dozens of agencies have released datasets to the Open Data Portal showing how the City collects data, how data powers city operations and how publishing that data benefits New Yorkers throughout the five boroughs.
 Currently, 629 new datasets have been published by 38 agencies
 and the Open Data Portal currently claims over 2,000 data sets on the site, with 419 additional data sets planned for future release, as well as over 230 agency civic engagement commitments.
  97 data sets were removed from the most recent plan because they did not qualify as public data sets as a result of low value, inaccuracies or being outdated.

In addition, the NYC Open Data team is calling for the creation of an Open Data Advisory Council that will create a forum to develop strategic partnerships and formalize the channel for presenting and receiving feedback on the City’s Open Data strategy.
  The Open Data team is also calling for the creation of an Open Data Youth Leadership Council.
  Currently, DoITT is seeking representatives to serve on these Councils through nonprofits, the private sector, City agencies and advocacy groups throughout the City and also encouraging high school students to apply to the NYC Service Youth Leadership Council to share ideas to improve schools by using open data tools.
 
Datasets published in the Plan include a variety of data such as:

· rooftop drinking water tank inspections
· dog licenses
· MenuStat (an online database of nutrition and menu information from top national restaurant chains by the Department of Health and Mental Hygiene (DOHMH))

·  street furniture location information, such as bus stop shelters, bike parking shelters, newsstands and parking meters, by the Department of Transportation (DOT) 
· a number of data tables from a relational database on housing development projects receiving city financial assistance from the Department of Housing Preservation and Development.
 
However, there are still issues with the 2018 Open Data Plan that the Committee would like to explore. Local Law 7 of 2016 requires agencies to review responses to Freedom of Information Law (“FOIL”) requests that include the release of data to determine if such responses consist of or include public data sets that have not yet been included on the single web portal or the inclusion on the Open Data Portal.
 Additionally, each City agency is charged to disclose “the total number, since the last update, of such agency’s freedom of information law responses that included the release of data, the total number of such responses determined to consist of or in​clude a public data set that had not yet been included on the single web portal and the name of such public data set, where applicable, and the total number of such responses that resulted in voluntarily disclosed information being made accessible through the single web portal.”
DOHMH has issued over 1,500 FOIL responses that included the release of any data with only five FOIL responses that resulted in data being posted voluntarily on the Open Data Portal and only four FOIL responses that includes a public data set not yet published on the Open Data Portal.  The Department of Environmental Protection (DEP) had 4,690 FOIL responses that included the release of any data with zero FOIL responses that resulted in data being posted voluntarily on the Open Data Portal and zero FOIL responses that includes a public data set not yet published on the Open Data Portal. There are also a number of datasets scheduled for future release that are delayed as a result of the agencies needing “more time for preparation of data.”
PROPOSED LEGISLATION - Int. No. 1137, A Local Law to amend the New York city charter, in relation to the creation of an office of data analytics
Background
MODA was established pursuant to Executive Order 306 by then-Mayor Michael Bloomberg. MODA is considered New York City's civic intelligence center, allowing the City to aggregate and analyze data from across City agencies, to more effectively address crime, public safety, and quality of life issues. In signing the executive order, then-Mayor Michael Bloomberg highlighted the need for the city to have a centralized data sharing and analysis capacity. The proposed bill would codify MODA to ensure that this civic intelligence center survives successive mayoralties and continue to allow the City the ability to provide for objective data analysis in order to prioritize risk more strategically, deliver services more efficiently, enforce laws more effectively and increase transparency.

Legislative Analysis

Int. No. 1137 would codify into the Charter the mayor’s office of data analytics (MODA). The office uses analytics tools to prioritize risk more strategically, deliver services more efficiently, enforce laws more effectively and increase transparency. 
Int. No. 1137
 
By Council Member Adams
 
A Local Law to amend the New York city charter, in relation to the creation of an office of data analytics
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 1 of the New York city charter is amended by adding a new section 20-f to read as follows:
§ 20-f. Office of data analytics. a. Definitions. For purposes of this section, the term “director” means the director of the office of data analytics.
b. The mayor shall establish an office of data analytics. Such office may, but need not, be established in the executive office of the mayor and may be established as a separate office or within any other office of the mayor or within any department the head of which is appointed by the mayor. Such office shall be headed by a director who shall be appointed by the mayor or head of such department and who shall serve as the city’s chief open platform officer.
c. The director shall:
1. Collaborate with agencies to identify how data held by such agencies can be analyzed and combined with other agencies’ data to best fulfill their respective missions, develop strategies based on such data and shall assist agencies in implementing those strategies;
2. Build a citywide data platform to facilitate data sharing;
3. Build and maintain an open source analytics library that shall allow the office of data analytics to share the source code for data analytics projects to increase visibility into the way city agencies use data and develop algorithms. Such library shall be maintained on the office’s website and made publicly available to the public;
4. Work with agencies to ensure that such agencies have the proper technology to provide and retrieve data from the citywide data platform;
5. Train agency staff to use the citywide data platform and develop practices for performing ongoing and new data analytics with agencies;
6. Serve as the designated point of contact for outside partners contributing to or using city data;
7. Implement the city’s open data law, pursuant to chapter 5 of title 23 of the administrative code, and work with the department of information technology and telecommunications, and other agencies as appropriate, to ensure compliance by agencies with accessibility to public data sets pursuant to chapter 5 of title 23 of the administrative code;
8. Oversee and manage all information technology initiatives pertaining to open government, and the making of machine-readable data available for public use;
9. Train agency staff, community boards and members of the public on the use of the web portal required by section 23-502 of the administrative code; and
10. Develop and implement an open data public education strategy.
d. The director shall possess such powers in addition to any other powers that may be assigned to him or her, pursuant to any other provision of law, by the mayor or head of such department wherein the office has been established.
§ 2. This local law takes effect immediately.
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� 311 Data Use and Collection’ have also discussed the Open Data Portal.


� US City Open Data Census, http://us-city.census.okfn.org/


� Improving Access to Government through Better Use of the Web, W3C, March 10, 2009, found at: http://www.w3.org/TR/2009/WD-egov-improving-20090310/#OGD


� Available at:  http://resource.org/8_principles.html.


� NYC Admin. Code §§23-501 - 23-506


� NYC Admin. Code §23-502


� NYC Admin. Code §23-503


� NYC Admin. Code §23-506


� The 2013 NYC Open Data Plan is available at:  http://www.nyc.gov/html/doitt/downloads/pdf/nyc_open_data_plan_2013.pdf


� The 2014 NYC Open Data Plan is available at:  http://www.nyc.gov/html/doitt/downloads/pdf/nyc_open_data_plan.pdf


� The 2015 NYC Open Data Plan is available at: http://www1.nyc.gov/assets/home/downloads/pdf/reports/2015/NYC-Open-Data-Plan-2015.pdf


� The 2016 NYC Open Data Plan is available at: 


http://www1.nyc.gov/assets/doitt/downloads/pdf/open-data-update-2016-final.pdf


� The 2017 NYC Open Data Plan is available at: 


https://moda-nyc.github.io/2017-Open-Data-Report/


� The 2018 NYC Open Data Plan is available at: https://opendata.cityofnewyork.us/wp-content/uploads/2018/09/2018-NYC-OD4A-report.pdf


� See, NYC Open Data Website, Laws and Reports, https://opendata.cityofnewyork.us/open-data-law/


� NYC Admin. Code §23-501(b)


� NYC Admin. Code §23-501(g)


� NYC Admin. Code §23-501(b)


� See, NYC DoITT Website, “City of New York Releases Annual Open Data Report, Featuring New York City Data at Work, https://www1.nyc.gov/site/doitt/about/press-releases/annual-open-data-report-2018.page


� See, “2018 Open Data for All Report,” https://opendata.cityofnewyork.us/wp-content/uploads/2018/09/2018-NYC-OD4A-report.pdf


� Id.


� Id.


� See NYC DoITT Website, “City of New York Releases Annual Open Data Report, Featuring New York City Data at Work, https://www1.nyc.gov/site/doitt/about/press-releases/annual-open-data-report-2018.page


� Id.


� Id.


� Id.


� See “2018 Open Data for All Report,” https://opendata.cityofnewyork.us/wp-content/uploads/2018/09/2018-NYC-OD4A-report.pdf
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