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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: I would like to

          3  open the Subcommittee on Zoning and Franchises

          4  Meeting, to call it to order.

          5                 Joining me this morning are Council

          6  Members Mike McMahon, Christine Quinn, and Melinda

          7  Katz.

          8                 We have two items on the agenda, and

          9  if I have everybody's cooperation, this could be one

         10  of the quickest meetings of this Committee.

         11                 The first item on the agenda is Land

         12  Use Number 330, C040410 ZMR. An application by Clove

         13  Lake Civic Association and Council Member Mike

         14  McMahon, for an amendment of the zoning map. And I

         15  would like to call up Mary Ann McGowan from the

         16  Civic Association to do the presentation.

         17                 MS. McGOWAN: Good morning. My name is

         18  Mary Ann McGowan. I am President of the Clove Lake

         19  Civic Association, and I'm here this morning to give

         20  you an overview of the downzoning requests before

         21  you.

         22                 The area is located on the North

         23  Shore of Staten Island, bordered by the Staten

         24  Island Expressway, Manner Road, Martlenes Avenue,

         25  Clove Lake's Park, Victory Boulevard and Clove Road.
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          2                 This area has been developed over the

          3  course of the last century with many older homes, a

          4  few landmarked buildings that go back to the time of

          5  the Vanderbilts.

          6                 Most of the housing, over 96 percent

          7  of it is single-family detached housing.

          8                 However, in the early sixties, the

          9  area was zoned as R 31, which allows for

         10  semi-attached housing and smaller properties.

         11                 In order to protect the neighborhoods

         12  involved, the Civic Association went door-to-door

         13  and checked every single house and we wound up

         14  coming up with a down-zoning, taking our largest

         15  area, which is the New York State Armory which is on

         16  the corner of Manner Road and Martlenes Avenue and

         17  putting it over, an overleaf of an R 1 1, which

         18  would mean, should the State ever sell that in the

         19  future, that property would have to be built with

         20  homes on 100 by 100.

         21                 This does fit into the neighborhood,

         22  because surrounding area is already R 2, and the

         23  area that would abut that we are requesting be

         24  changed to an R 2.

         25                 The R 2 area is over 84.6 percent in
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          2  compliance with the R 2 zoning requirements.

          3                 The R 1 1 is 100 percent in

          4  compliance. The third area is the R 1 2 area which

          5  abuts Clove Lake's Park. The homes up here were

          6  built mainly in the fifties and sixties, they are

          7  all on large pieces of property, minimum of 60 by

          8  100, some of them as much as 100 by 125. So they all

          9  fit into the zoning to a percentage rate of I

         10  believe 85.2 percent, into an R 1 2 zoning.

         11                 And we have one small area, the last

         12  area, which between the Borough President Molinaro's

         13  downzoning of last year and our downzoning, there is

         14  an overlap, and it would leave a stretch of

         15  semi-attached homes in an R 3 X zone, which they do

         16  not comply with, and we're asking to change them

         17  back to an R 3 1 and they would be 100 percent in

         18  compliance.

         19                 CHAIRPERSON AVELLA: I want to

         20  congratulate both you and Councilman McMahon for

         21  bringing this up and obviously doing the homework on

         22  this. And Councilman McMahon, you have some comments

         23  I'm sure?

         24                 COUNCIL MEMBER McMAHON: Yes. Thank

         25  you, Mr. Chairman.
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          2                 I do just want to take this

          3  opportunity and state clearly on the record that,

          4  and certainly you know, and my colleagues also from

          5  Queens and Manhattan who all started as community

          6  activists like Mary Ann and her colleagues from the

          7  Clove Lake Civic Association are, and I can tell

          8  you, an organization that has not really been

          9  vibrant or as vital as it has been for many years,

         10  but has become very much in the forefront because of

         11  Mary Ann and her leadership, and we all know what

         12  they did here because this is not a City

         13  Planning-based rezoning. This was local friends and

         14  neighbors --

         15                 MS. McGOWAN: Grassroots.

         16                 COUNCIL MEMBER McMAHON: Grassroots,

         17  as she said, going out door to door, ringing

         18  doorbells, checking their maps, doing their

         19  homework, and going from normal civilians, if you

         20  will, to I don't want to say abnormal, but certainly

         21  --

         22                 MS. McGOWAN: Overzealous.

         23                 COUNCIL MEMBER McMAHON: Overzealous,

         24  community activists, as well versed in City Planning

         25  minutia and detail as the highest paid consultants
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          2  that come in here representing the City's most

          3  prominent builders. And I am just very proud to have

          4  been asked to lend my name to this. And only because

          5  you did all the work, and you deserve all the

          6  credit. And this is the type of thing that long

          7  after we're gone, the legacy that you and your

          8  organization leave, Mary Ann, because you've done

          9  something for your neighborhood that should have

         10  been done a long time ago. But at least it is being

         11  done and on behalf of all Staten Islanders I thank

         12  you for taking these efforts to preserve.

         13                 And I just want to say this is a

         14  wonderful neighbor, but also to say this: This is

         15  not, lots of times, you know, people talk about

         16  exclusionary downzoning for the wrong reasons

         17  occurring in the outer boroughs. That's not what

         18  this is. The majority is not vacant land that we're

         19  trying to keep people out. These are neighborhoods

         20  that she said some of the houses dating back to the

         21  age of the Vanderbilts.

         22                 MS. McGOWAN: Right.

         23                 COUNCIL MEMBER McMAHON: Right? The

         24  Vanderbilt's house is right here on Clove Road, it's

         25  in this green area, and these neighborhoods are

                                                            8

          1  ZONING AND FRANCHISES

          2  thickly built. You know, every piece of land is

          3  covered. The idea is we're trying to prevent, I know

          4  especially in your district, Chairman, and I don't

          5  know what happens in the rest where people come in,

          6  take the homes, tear them down and change the

          7  character of a neighborhood. That's what we're

          8  trying to do here. And whether the people who live

          9  here are white or black or brown or yellow, they

         10  want their neighborhood to stay the way it is and

         11  that's what we're trying to do.

         12                 So, we thank you.

         13                 MS. McGOWAN: Thank you.

         14                 COUNCIL MEMBER McMAHON: I thank you,

         15  and I urge my colleagues to lend their support by

         16  voting for this application.

         17                 MS. McGOWAN: Thank you, Mike, for

         18  your kind words.

         19                 But also the variance, the vacant

         20  land in this is less than one-tenth of a percent.

         21  There is no vacant land. But as we said, some of the

         22  houses are on beautiful pieces of property and we

         23  want to protect that.

         24                 Thank you very much.

         25                 COUNCIL MEMBER McMAHON: And certainly
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          2  the armory piece, the orange piece, there is a

          3  vibrant unit, the 101st Calvary of the New York

          4  State National Guard, the Reserve is there now, but

          5  certainly for future times, if there were a change

          6  in that we would want that property to join the

          7  neighborhood appropriately.

          8                 CHAIRPERSON AVELLA: Any other

          9  questions from Committee members?

         10                 Good. Thank you.

         11                 MS. McGOWAN: Thank you, sir.

         12                 CHAIRPERSON AVELLA: I would also like

         13  to thank City Planning for expediting their review

         14  of this application so that it did move ahead.

         15                 COUNCIL MEMBER McMAHON: And also to

         16  thank you, Mr. Chairman, and staff of the Land Use

         17  Committee, Chris and Gail and everybody else, Pat

         18  and Peter, who lives right nearby, to get, this is

         19  the fastest. They voted on this just a few days ago

         20  at City Planning and it's here going through so that

         21  nobody can kind of sneak through the cracks. And we

         22  thank you for that, and spending so much time when

         23  things are not right in your district. I appreciate

         24  that.

         25                 MS. McGOWAN: If there is no one else
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          2  signed up to speak on this item, I will close the

          3  public hearing and we will move to item two.

          4                 Land Use No. 374 and 375. C020573

          5  ZMK. An application submitted by Lutheran Medical

          6  Center and Shore Park Properties, for an amendment

          7  of the zoning map, changing from an M3-1 district to

          8  an R6 district, property bounded by Second Avenue

          9  and other streets. And the accompanying application

         10  is by DCAS for the removal of community facility use

         11  only restriction on the property located at the

         12  corner of 56th Street and Second Avenue.

         13                 Good morning.

         14                 MS. SLATER: Good morning, Chair

         15  Avella, and members of the Committee. My name is

         16  Carol Slater, from Slater and Beckerman. We are

         17  counsel to the Lutheran Medical Center, and we thank

         18  you very much for bringing this on so quickly.

         19                 This is an application to rezone a

         20  25,000 square foot site to R6 with a C1 overlay.

         21                 To my right is Jennifer Maldonado,

         22  who is Senior Vice President of Lutheran Medical

         23  Center, who would explain to the Committee what the

         24  proposal is of Lutheran Medical Center and its

         25  involvement, together with Richard Wood from the
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          2  architectural firm of Terchesen Associates, who has

          3  put up these fabulous boards, and Mark London, from

          4  Mark London and Associates, our Environmental

          5  Consultant, is here, if there are any questions

          6  regarding the environmental review and clean-up.

          7                 So, first Jennifer Maldonado. Thank

          8  you very much.

          9                 MS. MALDONADO: Good morning. As Carol

         10  said, my name is Jennifer Maldonado, and I represent

         11  Lutheran Medical Center, which is part of a larger

         12  system of Lutheran Health Care, which comprises a

         13  476-bed hospital in the Sunset Park area of

         14  Brooklyn, which is 56th Street between Second and

         15  First Avenue, which is directly underneath the

         16  Gowanus Expressway, so somebody may be familiar with

         17  that.

         18                 Lutheran Medical Center currently

         19  serves about 600,000 or sees about 600,000 patients

         20  a year through its medical center and through its

         21  Family Health Center Network, which is a system of

         22  about 40 primary care facilities throughout

         23  Southwest and Central Brooklyn.

         24                 Over the last -- well, Lutheran has

         25  been in existence for about 100 years, but over the
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          2  last ten years has seen a phenomenal growth in the

          3  population that has come to Southwest Brooklyn.

          4                 Therefore, we're seeing an increase,

          5  of course, the number of visits to our facility,

          6  both within the medical center and the family health

          7  center.

          8                 The Family Health Center sees about

          9  90,000 patients a year. We are at capacity to

         10  basically understate our issue right now. We are

         11  under capacity, or over-capacity, in terms of the

         12  population that we're seeing come through our front

         13  doors.

         14                 We now have a need to be able to

         15  serve the patients in a much more efficient way.

         16  Therefore, we are using, we are looking at using the

         17  existing parking space that's available on 56th

         18  Street and Second Avenue to continue the services

         19  that we currently provide within the medical center.

         20                 We're hoping that with the building

         21  of the new Family Health Center on 56th Street we'll

         22  be able to see about 90,000 additional patients

         23  annually. That's a conservative estimate, really

         24  speaking from the medical center's perspective, but

         25  that's basically what we estimate right now.
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          2                 With this new facility, we'll be able

          3  to offer more pediatric services for our large

          4  population of moms and kids that we see, more

          5  dentistry, more pediatrics, some mammogram

          6  facilities, it's really changing a ratio of seeing

          7  patients in a very small confined spot to offering

          8  them much more of a private environment for them to

          9  be able to be seen by their primary care doctors.

         10                 In addition, we are looking at using

         11  the space to provide pharmacy services, as well, for

         12  the patients within the medical center, the

         13  employees and the surrounding areas.

         14                 All of these plans are consistent

         15  with Lutheran's continued commitment to the

         16  community. We currently also support and manage four

         17  senior residences which are in the surrounding

         18  areas. We also have a nursing home in the

         19  surrounding area. We also own and manage a managed

         20  care facility as well as being involved in limited

         21  partnerships with other medical institutions within

         22  the surrounding areas of Brooklyn. So, all of this

         23  just continues our commitment to the community. The

         24  priority on a quality of life to the residents of

         25  Southwest Brooklyn.
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          2                 Thank you very much.

          3                 MS. SLATER: Lutheran is also a trauma

          4  center for New York City. So that's another reason

          5  why this hospital has just continued to grow.

          6                 If there's any questions --

          7                 CHAIRPERSON AVELLA: I'm sorry, I had

          8  to step away for a second because I wanted to make

          9  sure the Council member for this district hadn't

         10  communicated with me directly as to whether or not

         11  she was in favor of this, but we did finally reach

         12  her office and she did indicate she's in support of

         13  the project.

         14                 MS. SLATER: We also had met with her

         15  a month ago and she had indicated her strong

         16  support. We had asked them to communicate directly

         17  to both your office.

         18                 CHAIRPERSON AVELLA: While I stepped

         19  out, did you get a chance to mention about why we

         20  need to remove the community facility use only

         21  restriction?

         22                 MS. SLATER: No, but I will. Okay?

         23                 CHAIRPERSON AVELLA: Okay.

         24                 MS. SLATER: I can address that now.

         25                 The property was conveyed from the
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          2  City of New York to Lutheran Medical Center with

          3  community facility restriction imposed upon it, and

          4  on the ground floor of the new family health center,

          5  there is going to be a pharmacy which Ms. Maldonado

          6  has explained and services that it provides, we can

          7  get into that a little bit more deeply and I'd like

          8  her to testify to that. With the community facility

          9  restriction on, we couldn't say that the pharmacy

         10  was accessory to the hospital, but because it's

         11  going to be run by a commercial provider.

         12                 So, that's why we also had to seek

         13  the commercial overlay, which is limited. And if

         14  you'd like, she can explain very briefly, what you

         15  explained in your office and Council Member Katz's

         16  office about the very favorable result of having a

         17  pharmacy in this area.

         18                 MS. MALDONADO: Through our qualified

         19  family health center, which is the largest network

         20  family health center within the country, we are able

         21  to offer 340B program which offers discounted

         22  pharmaceuticals to the surrounding areas into our

         23  patients employees, and residents of the Southwest

         24  Brooklyn area. So, it's a discount rate that we've

         25  negotiated and we've leased the property to a
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          2  pharmacy in order to offer that service to our

          3  patients and residents.

          4                 CHAIRPERSON AVELLA: And for the

          5  record, when we met to discuss the project. I had

          6  one concern about the fact that the negative

          7  declaration about the possible contamination and the

          8  protocol for sampling on the site, mentioned DEP but

          9  it didn't mention State DEC, and you did send me a

         10  letter which basically commits the hospital to

         11  reflect that State DEC has issued a state bill

         12  number for the property requiring the preparation of

         13  a mitigation plan for its approval, and that the

         14  owner has agreed to implement the DEC mitigation

         15  plan and obtain DEC concurrence that the DEC

         16  mitigation plan is successfully completed, and that

         17  DEC's concurrence be transmitted to the New York

         18  City Department of Environmental Protection's

         19  Office.

         20                 MS. MALDONADO: Yes. And the owner has

         21  executed a restrictive declaration which reflects,

         22  and I also forwarded that to your office Friday

         23  morning. And thank you very much for the time you

         24  gave us.

         25                 CHAIRPERSON AVELLA: My pleasure.
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          2                 MS. MALDONADO: We really appreciate

          3  it.

          4                 CHAIRPERSON AVELLA: Questions?

          5  Council Member Katz.

          6                 COUNCIL MEMBER KATZ: As you know when

          7  we were in the office, I am very disturbed about

          8  this community facilities' only provision, and I

          9  asked you at the time when was the sale made; you

         10  didn't know at the time, but did you find out?

         11                 MS. MALDONADO: I'm sorry, I believe

         12  the sale was made in -- I have that with me, excuse

         13  me. I think it was 1985. Let me just confirm that.

         14  It was the eighties. Excuse me one second. Let me

         15  just get my file on that.

         16                 COUNCIL MEMBER KATZ: If it's in the

         17  eighties and you know that, that's fine.

         18                 MS. MALDONADO: It was mid-eighties.

         19                 October 1990.

         20                 COUNCIL MEMBER KATZ: 1990?

         21                 MS. MALDONADO: Yes.

         22                 COUNCIL MEMBER KATZ: All right. I

         23  just want the record to reflect, Mr. Chair, that I

         24  am very concerned for a few reasons about the

         25  community facilities only provision, restrictive
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          2  declaration being sort of negated here for a few

          3  reasons.

          4                 Number one is, Land Use Chair, as you

          5  know in this Committee as well, we make a lot of

          6  agreements with folks about the future use of their

          7  property and one of the things that we always look

          8  at when we approve an application is is there

          9  declarations, and is there negative decs or

         10  restrictions on what the property can be used for in

         11  the future, and it's something that we always hope

         12  that future Councils, you know, will adhere to.

         13                 So, I'm a little concerned with that.

         14                 On another level, there is also the

         15  issue that Lutheran Hospital, now that we have done

         16  this, is able to build, and build without the

         17  restrictions of a commercial, you know, community

         18  facility on that piece of property, which is why we

         19  had a discussion the other day about how many other

         20  pieces of property they have. And since they have so

         21  many other pieces of property in the community, I'm

         22  a little less concerned that the future issues will

         23  be a problem. They will have to come back to us when

         24  they utilize any of the other properties and I think

         25  that they understand my sentiments.
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          2                 I am hoping, and this is just a hope,

          3  it's not a Land Use restriction, it's nothing, the

          4  hospital truly understands that the reason we are

          5  allowing this restriction off of the property is

          6  solely for the pharmacies, and although we will no

          7  longer have the right to say that they can't build

          8  commercial use on that property, we're losing that

          9  right today.

         10                 It is my hope that they understand

         11  that as the Chair of the Land Use Committee in the

         12  future I'll be looking and seeing what's done on

         13  that property. Because I do think it's a good use

         14  for the pharmacy. I think it's a smart use of the

         15  area. And as someone who represents one of the most

         16  senior districts in the entire City of New York, I

         17  understand that pharmacies are far and few between

         18  in some areas, not mine. It seems like everyone is

         19  opening up a drugstore in my community, but maybe in

         20  this community it's different.

         21                 So, I'm going to vote yes, but I just

         22  wanted all of that. I'm not sure I made that much

         23  sense, I just sort of went in a circle, is on the

         24  record.

         25                 Thank you.
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          2                 MS. MALDONADO: And I just want to

          3  sort of acknowledge that, and I do appreciate that,

          4  and I think that's something we have, Lutheran as an

          5  institution, has been very cognizant of over the

          6  last 50 years, that everything that we've built has

          7  been consistent with the mandate and the mission of

          8  the hospital, which is to improve the community and

          9  not for other purposes such as that.

         10                 So, I do understand. I would say that

         11  with my assurance that would be something that the

         12  Board would agree to as well.

         13                 COUNCIL MEMBER KATZ: We have faith in

         14  you.

         15                 MS. MALDONADO: Thank you.

         16                 MS. SLATER: Thank you very much.

         17                 CHAIRPERSON AVELLA: Any other

         18  questions?

         19                 If not, thank you.

         20                 MS. SLATER: Thank you very much, and

         21  we appreciate all the time you've given us.

         22                 MS. MALDONADO: Thank you.

         23                 CHAIRPERSON AVELLA: Okay, there is no

         24  one else signed up to speak on this item, I will

         25  close the public hearing, and I will ask Counsel to
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          2  call the roll for the vote, and Chair recommends

          3  approval of both items.

          4                 COUNSEL TO COMMITTEE: Chair Avella.

          5                 CHAIRPERSON AVELLA: Aye.

          6                 COUNSEL TO COMMITTEE: Council Member

          7  Quinn.

          8                 COUNCIL MEMBER QUINN: Aye.

          9                 COUNSEL TO COMMITTEE: Council Member

         10  Gioia.

         11                 COUNCIL MEMBER GIOIA: I vote yes.

         12                 COUNSEL TO COMMITTEE: Council Member

         13  Katz.

         14                 COUNCIL MEMBER KATZ: Aye on both.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  McMahon.

         17                 COUNCIL MEMBER McMAHON: With a big

         18  thank you to the Chairman, to the staff and my

         19  colleagues, especially to the members of the Clove

         20  Lake Civic Association back there, I proudly vote

         21  yes on both items.

         22                 COUNSEL TO COMMITTEE: The vote stands

         23  at five in the affirmative, none in the negative and

         24  no abstentions, and is referred to the full Land Use

         25  Committee.
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          2                 CHAIRPERSON AVELLA: Thank you, ladies

          3  and gentlemen. That closes this meeting on the

          4  Subcommittee on Zoning and Franchises.

          5                 (Hearing concluded at 10:10 a.m.)
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