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TITLE:
Local law to amend the administrative code of the city of New York, in relation to limited service pregnancy centers.  

ADMINISTRATIVE CODE:
Amends chapter five of title twenty by adding subchapter 17. 

INTRODUCTION

On Tuesday, November 16, 2010, the Committee on Women’s Issues, chaired by Council Member Julissa Ferreras, will conduct a hearing on Int. No. 371, a bill concerning limited service pregnancy centers. Those expected to testify include the New York City Department of Health and Mental Hygiene, reproductive health care advocates, limited service pregnancy centers, health care providers, legal groups and other interested parties. 
BACKGROUND
There are approximately four thousand limited service pregnancy centers (LSPCs), also known as crisis pregnancy centers, in the United States
 and approximately 16 to 23 in New York City.
 Some of these facilities are affiliated with national organizations such as Birthright, Care Net Heartbeat International and the National Institute of Family Life Advocates that operate chains of LSPCs. Although nationally, many LSPCs receive both public and private funding, LSPCs in New York rely heavily on private funding from individual donors, conservative and religious organizations and their affiliates and large corporations like the Wal-Mart Foundation.
 There are some exceptions. For example, recently, one LSPC in Queens received public funding through grants from two New York City Council members.
   
LSPCs generally do not provide abortion or FDA-approved contraceptive drugs and devices or referrals to organizations or individuals who provide these services. Nearly all of these centers, however, offer free pregnancy testing and at least two of the LSPCs in New York City offer ultrasounds on site.
 Although many might think of these services as medical, and at least one LSPC advertises its pregnancy tests as being “medical quality,”
 most, if not all, LSPCs are not state-licensed medical facilities, offices with licensed medical providers on staff or places where the primary purpose is for a licensed medical provider to practice his or her profession. In fact, the pregnancy tests offered at LSPCs generally are self-administered and are available over-the-counter at a pharmacy. Providing these tests and ultrasounds helps create the impression that LSPCs are medical facilities. However, LSPCs may not make clear that they are not actually medical facilities. This makes it difficult for a person to know, as a former Attorney General noted in announcing a settlement with an LSPC accused of misleading advertising and inappropriate medical counseling, that LSPCs are not regulated by the government, unlike medical providers who treat pregnant women who are subject to rigorous oversight by the State Department of Health.

To further the appearance that they are medical facilities, some LSPCs model their facilities after clinics or doctors’ offices.
 One pregnant woman’s recent experience at a New York City LSPC, described in the New York Daily News, is instructive:
I was brought to a bathroom and told to pee for a pregnancy test. It was "inconclusive." The only way to be sure was a sonogram. Betty led me into an exam room, where a woman in scrubs told me to lie down. This center does not appear to employ any medical staff, but the room looked exactly like a doctor's office. The woman in scrubs pulled the wand over my belly and played the sound of the heartbeat for me. 

With a few more swipes over my belly, the woman in scrubs "gave the baby a full examination" and declared, "your baby is healthy and perfect." The procedure took less than five minutes. I was never seen by a doctor or nurse, and my fetus had not received a "full examination," though if I didn't know beforehand, I would have assumed - as many women do - that I'd had a full checkup.
  
In addition to the services they provide and the design of their facilities, LSPCs often choose to locate in close proximity to a hospital or a reproductive health clinic.
 This includes LSPCs in New York City that are across the street, in the same building as or are walking distance from Planned Parenthood clinics.
 

LSPCs also may confuse potential clients through naming and marketing techniques. A 1998 report by the Family Research Council investigated effective names for LSPCs and found that “Women’s Resource Center” was considered the most valuable in reaching women who were “‘at risk for abortion.’”
 Many of the LSPCs in New York City have names that, like Women’s Resource Center, do not provide a prospective client with information about the range of services that are or are not available at the LSPC. For example, some of New York City LSPCs call themselves Center for Pregnant Women, Expectant Mother Care and Pregnancy Resource Services.
  A pregnant New York Times reporter who visited an LSPC located in the same building as an abortion provider reflected that “[i]t’s easy to imagine someone spotting the generic-sounding Expectant Mother Care in the lobby directory and assuming it was a general source for reproductive information, perhaps even a medical office.”
 

LSPCs may similarly confuse perspective clients through advertising. For example, LSPC’s have been listed in the Yellow Pages under categories titled “abortion” or “medical.”
 Moreover, only 25 percent of the New York City LSPC websites reviewed by NARAL clearly identified that they were “pro-life” and 37.5 percent of the websites did not provide any indication of their stance on abortion or contraception.
 
A 1987 account of a Brooklyn woman’s encounter with a LSPC sounds similar to stories told today. The woman saw an ad in the Yellow Pages that asked if she was, “thinking of an abortion?”
 Since this woman was contemplating abortion, she went to the LSPC, but the LSPC did not perform abortions or provide referrals for abortions. According to this woman, 
‘I was looking for a referral to an abortion clinic, and nothing in the ad or on the phone indicated to me that this wasn’t just what I was looking for… Instead, I walked into a sermon, a speech about how some things are just meant to be, that you never know how things will turn out….’
 
A counselor at the LSPC “advocated childbirth and chastity, with pamphlets and pictures to buttress the appeal.”
 This story and others like it prompted an investigation by New York State Attorney General Abrams who sued two LSPCs in Manhattan and one in Brooklyn.
 Abrams argued that the three centers falsely advertised offering referrals to abortion clinics, falsely stated that they conducted pregnancy tests by medical personnel and falsely promised to provide information on birth control.
 A court ordered the three clinics not to advertise in the “Abortion Services” section in the Yellow Pages, to tell women that they are not medical clinics and not to state that they offer birth control unless they specify that they are only offering natural family planning.
 
More recently, in 2002, Attorney General Spitzer investigated nine LSPCs throughout the State for misleading advertising and inappropriate medical counseling.
 An agreement was entered with one LSPC, Birthright of Victor New York, that required the LSPC to disclose that it does not provide abortion services or make referrals for abortions.
 The LSPC agreed to disclose verbally and in writing that it is not a licensed medical provider and to inform anyone who calls or visits the LSPC of that fact.
 The agreement also required that the LSPC clarify in its advertisements that it provides self-administered, over-the-counter pregnancy tests only.
 
Licensed medical providers and licensed medical facilities are required to comply with confidentiality rules such as those contained in the federal Health Insurance Portability and Accountability Act.
 Certain other entities such as financial institutions
 are subject to specific privacy and confidentiality rules, but there are no laws that apply to organizations or individuals that do not fall into one of these specific categories. Therefore, most, if not all, LSPCs are not required by any federal, New York State or New York City regulation to keep client information confidential. According to NARAL’s volunteer investigators, most of the LSPCs they visited asked them to fill out forms that requested various types of information.
 For example, one LSPC asked for information including the person’s “relationship status, work information, and even the personal information of the ‘father of the baby.’”
 Only three of the LSPCs made any promises about keeping the information they collected confidential.
 The privacy of an individual’s health and personal information is a significant concern in many situations, and certainly when a woman is or thinks she may be pregnant. For example, studies have demonstrated an increased risk of abuse during pregnancy for women in abusive relationships, particularly for unintended pregnancies.
 In addition, at least one recent study determined that women in both violent and non-violent abusive relationships were often subject to attempts to control their reproductive decisions after they were pregnant.

Regulation of Limited Service Pregnancy Centers in Other Jurisdictions

Other localities have already acted to regulate behavior by LSPCs. In 2009, Baltimore, Maryland enacted a law requiring any person who “provides information about pregnancy-related services” but does not provide or refer for abortions or comprehensive birth control to post one or more “easily readable” signs in English and Spanish stating that the LSPC does not provide or make referral for abortion or birth control services.
 In 2010, Montgomery County, Maryland enacted legislation that required centers that did not have a licensed medical professional on staff to disclose this fact in signage similar to that required by Baltimore.
 The signs also have to state “the Montgomery County Health Officer encourages women who are or may be pregnant to consult with a licensed health care provider.”
 Finally, Austin, Texas requires a LSPC to post two signs – one each in English and in Spanish – indicating that the center does not provide or refer for abortion or birth control.

Legislation also has been proposed, although not yet passed, in a variety of other jurisdictions. The Stop Deceptive Advertising for Women’s Services Act, sponsored by Rep. Maloney and Sen. Menendez in the United States Congress, would require the Federal Trade Commission to create and enforce rules that would prohibit advertising with the intent to deceptively create the impression that a person provides abortion services if such services are not provided.
 In New York State, Assemblymember Glick has sponsored legislation that would require a LSPC to disclose to clients that the center does not provide or refer for abortion or birth control, that such center is not a licensed medical provider, that pregnancy tests provided at the LSPC are self-administered and may be purchased over the counter.
 This notice would be required to be provided at first communication or first contact with the client and would have to be either in a written statement or oral communication by staff assisting the client.
 Legislation has been passed in the Michigan House
 and proposed in the Michigan State Senate,
 the Texas House,
 the Virginia House
 and the Washington House and Senate.
 
INT. NO. 371

Int. No. 371 would amend chapter five of title 20 of the Administrative Code of the City of New York by adding a new subchapter 17 with the following headings:

SUBCHAPTER 17

LIMITED SERVICE PREGNANCY CENTERS

§ 20-815 Definitions.

§ 20-816 Required disclosures.

§ 20-817 Confidentiality of health and personal information.

§ 20-818 Penalties.

§ 20-819 Hearing Authority.

§ 20-820 Civil cause of action.
New section 20-815 would add the following definitions:
a. “Abortion” would mean the termination of a pregnancy for purposes other than producing a live birth, which includes but is not limited to a termination using pharmacological agents. Abortion does not include the termination of an ectopic pregnancy.

b. “Client” would mean an individual who is inquiring about or seeking services at a limited service pregnancy center.

c. “FDA-approved contraceptive drugs and devices” would mean all drugs and medical devices that have been approved by the United States food and drug administration for use as contraception.

d. “Health information” would mean any oral or written information in any form or medium that relates to the past, present or future physical or mental health or condition of a client.

e. “Limited service pregnancy center” would mean a facility where the primary purpose is to provide commercially valuable pregnancy-related services, regardless of whether they are offered for a fee but: (1) does not provide or refer for abortions or FDA-approved contraceptive drugs and devices; (2) is not licensed by the state of New York or the United States government to provide medical or pharmaceutical services; and (3) is not a facility where the primary purpose is for one or more practitioners, licensed under the provisions of articles one hundred thirty-one, one hundred thirty-one-a, one hundred thirty-one-b, one hundred thirty-nine or one hundred forty of the education law of New York, to provide medical services.

f. “Licensed medical provider” would mean a person licensed or otherwise authorized under the education law of New York to practice as a physician, physician assistant, specialist assistant, nurse or midwife.

g. “Personal information” would mean the name, address, date of birth, social security number, driver's license number or non-driver photo identification card number of a client. This term shall apply to all such data, notwithstanding the method by which such information is maintained.

h. “Premises” would mean land and improvements or appurtenances or any part thereof.
Paragraph one of subdivision a of new section 20-816 would require a LSPC to disclose to a client that it does not provide abortion or FDA-approved contraceptive drugs and devices, and that it does not provide referrals to individuals or organizations that provide abortion or FDA-approved contraceptive drugs and devices. Paragraph two of subdivision a would require that a LSPC must provide the disclosures required by subdivision a of section 20-816 in writing in English and in Spanish on at least one sign conspicuously posted in the entrance and any areas where individuals wait to receive services in such size and style as determined in accordance with rules promulgated by the commissioner of the New York City Department of Consumer Affairs (“the commissioner”). Additionally, paragraph two of subdivision a would require that if a LSPC has a website, disclosure must be made in English and Spanish clearly visible on such website in such size and style determined in accordance with rules promulgated by the commissioner. Further, paragraph two of subdivision a would provide that LSPC’s make the disclosures required by this section in English and Spanish in any advertisement promoting the services of such LSPC in clear and prominent letter type and in such size and style as determined in accordance with rules promulgated by the commissioner.  
Subdivision b of section 20-816 would state that if a licensed medical provider is not present at a LSPC, such LSPC shall disclose to a client that a licensed medical provider is not available. Subdivision b also would require that such disclosure be provided in writing, in English and Spanish, on at least one sign conspicuously posted in the entrance and any areas where individuals wait to receive services and be written in such size and style as determined in accordance with rules promulgated by the commissioner.
Subdivision a of new section 20-817 would state that all health information and personal information provided by a client in the course of inquiring about or seeking services at a LSPC shall be treated as confidential and not disclosed to any other individual, company or organization unless such client requests or consents in writing to the release of such information or disclosure is required by operation of law or court order.
Subdivision b of new section 20-817 would provide that any consent for the release of health or personal information required pursuant to subdivision a of section 20-817 must be in writing, must be dated and signed by the client; must identify the nature of the information to be disclosed; must identify the name and institutional affiliation of the person or class of persons to whom the information is to be disclosed; must identify the organization or individual who is to make the disclosure; must identify the client; and must contain an expiration date or an expiration event that relates to the client or the purpose of the use or disclosure.
Subdivision a of new section 20-818 would state that any LSPC that violates sections 20-816 or 20-817 or any rules or regulations promulgated thereunder shall be liable for a civil penalty of not less than two hundred dollars nor more than one thousand dollars for the first violation and a civil penalty of not less than five hundred dollars nor more than two thousand-five hundred dollars for each succeeding violation. 
Paragraph one of subdivision b of section 20-818 would provide that if any LSPC is found to have violated the provisions of section 20-816 on three or more separate occasions within two years, then, in addition to imposing the penalties set forth in subdivision a of section 20-818, the commissioner after notice and a hearing would be authorized to order that the limited service pregnancy center be sealed for a period not to exceed five consecutive days, except that such premises may be entered with the permission of the commissioner solely for actions necessary to remedy past violations of section 20-816 or prevent future violations. Such paragraph one would further state that any violations at a LSPC shall not be included in determining the number of violations of any subsequent LSPC at that location unless the commissioner establishes that the subsequent operator of such LSPC acquired the premises or LSPC, in whole or in part, for the purpose of permitting the previous operator of the LSPC who had been found guilty of violating section 20-816 to avoid the effect of violations. 
Paragraph two of subdivision b would provide that orders of the commissioner issued pursuant to paragraph one of subdivision b shall be posted at the premises on which the activity occurs in violation of section 20-816. Paragraph three of subdivision b would state that ten days after the posting of an order issued pursuant to paragraph one of subdivision b and upon the written directive of the commissioner, officers and employees of the Department of Consumer Affairs (“DCA”) and officers of the New York City Police Department would be authorized to act upon and enforce such orders. Paragraph four of subdivision b would provide that a closing directed by DCA pursuant to paragraph one would not constitute an act of possession, ownership or control by the City of the closed premises. Paragraph five of subdivision b would state that mutilation or removal of a posted order of the commissioner or his designee would be punishable by a fine of not more than two hundred fifty dollars or by imprisonment not exceeding fifteen days, or both, provided such order contains therein a notice of such penalty. Paragraph five would further state that any other intentional disobedience or resistance to any provision of the orders issued pursuant to subdivision b, including using or occupying or permitting any other person to use or occupy any premises ordered closed without the permission of DCA as described in subdivision b would, in addition to any other punishment prescribed by law, be punishable by a fine of not more than one thousand dollars, or by imprisonment not exceeding six months, or both.
Subdivision a of new section 20-819 would provide that notwithstanding any other provision of law, DCA shall be authorized, upon due notice and hearing, to impose civil penalties for the violation of the provisions of new subchapter 17 and any rules promulgated thereunder. Subdivision a would further state that DCA shall have the power to render decisions and orders and to impose civil penalties not to exceed the amounts specified in section 20-818 of new subchapter 17 for each such violation. Additionally, subdivision a would state that all proceedings authorized pursuant to section 20-819 shall be conducted in accordance with rules promulgated by the commissioner. Finally, subdivision a would state that the penalties provided for in section 20-818 of new subchapter 17 shall be in addition to any other remedies or penalties provided for the enforcement of such provisions under any other law including, but not limited to, civil or criminal actions or proceedings.
Subdivision b of section 20-819 would provide that all proceedings under subchapter 17 be commenced by the service of a notice of violation returnable to the DCA administrative tribunal. Subdivision b would also provide that notice of any third violation for engaging in a violation of section 20-816 shall state that premises may be ordered sealed after a finding of a third violation. Further, subdivision b would state that the commissioner shall prescribe the form and wording of notices of violation. Finally, subdivision b of section 20-819 would state that the notice of violation or copy thereof when filled in and served shall constitute notice of the violation charged, and, if sworn to or affirmed, shall be prima facie evidence of the facts contained therein.
New section 20-820 would provide that any person claiming to be injured by the failure of a LSPC to comply with section 20-817 shall have a cause of action against such LSPC in any court of competent jurisdiction for any or all of the following remedies: compensatory and punitive damages; injunctive and declaratory relief; attorney's fees and costs; and such other relief as a court deems appropriate.
Section two of Int. No. 371 would contain a severability clause. Lastly, section three of Int. No. 371 would make the local law effective 120 days after its enactment into law, provided that the commissioner may promulgate any rules necessary for implementing and carrying out the provisions of the local law prior to its effective date.
Int. No. 371

By Council Members Lappin, the Speaker (Council Member Quinn), Arroyo, Ferreras, Mendez, Garodnick, Reyna, Foster, Brewer, Comrie, Fidler, James, Koppell, Koslowitz, Lander, Palma, Rose, Van Bramer, Rodriguez, Chin and Dickens
..Title

A Local Law to amend the administrative code of the city of New York, in relation to limited service pregnancy centers.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 5 of Title 20 of the administrative code of the city of New York is amended by adding a new subchapter 17 to read as follows:

SUBCHAPTER 17

LIMITED SERVICE PREGNANCY CENTERS

§ 20-815 Definitions.

§ 20-816 Required disclosures.

§ 20-817 Confidentiality of health and personal information.

§ 20-818 Penalties.

§ 20-819 Hearing Authority.

§ 20-820 Civil cause of action. 

§ 20-815 Definitions. For the purposes of this subchapter, the following terms shall have the following meanings: a. “Abortion” shall mean the termination of a pregnancy for purposes other than producing a live birth, which includes but is not limited to a termination using pharmacological agents. Abortion does not include the termination of an ectopic pregnancy.

b. “Client” shall mean an individual who is inquiring about or seeking services at a limited service pregnancy center.

c. “FDA-approved contraceptive drugs and devices” shall mean all drugs and medical devices that have been approved by the United States food and drug administration for use as contraception.

d. “Health information” shall mean any oral or written information in any form or medium that relates to the past, present or future physical or mental health or condition of a client.

e. “Limited service pregnancy center” shall mean a facility where the primary purpose is to provide commercially valuable pregnancy-related services, regardless of whether they are offered for a fee but: (1) does not provide or refer for abortions or FDA-approved contraceptive drugs and devices; (2) is not licensed by the state of New York or the United States government to provide medical or pharmaceutical services; and (3) is not a facility where the primary purpose is for one or more practitioners, licensed under the provisions of articles one hundred thirty-one, one hundred thirty-one-a, one hundred thirty-one-b, one hundred thirty-nine or one hundred forty of the education law of New York, to provide medical services.

f. “Licensed medical provider” shall mean a person licensed or otherwise authorized under the education law of New York to practice as a physician, physician assistant, specialist assistant, nurse or midwife.

g. “Personal information” shall mean the name, address, date of birth, social security number, driver's license number or non-driver photo identification card number of a client. This term shall apply to all such data, notwithstanding the method by which such information is maintained.

h. “Premises” shall mean land and improvements or appurtenances or any part thereof.
§ 20-816 Required disclosures. a. (1) A limited service pregnancy center shall disclose to a client that the limited service pregnancy center does not provide abortion or FDA-approved contraceptive drugs and devices and does not provide referrals to individuals or organizations that provide abortion or FDA-approved contraceptive drugs and devices. 

(2) The disclosures required by this subdivision must be provided in writing, in English and Spanish: (i) on at least one sign conspicuously posted in the entrance and any areas where individuals wait to receive services and to be written in such size and style as determined in accordance with rules promulgated by the commissioner; (ii) if the limited services pregnancy center has a website, clearly visible on such website in such size and style as determined in accordance with rules promulgated by the commissioner; and (iii) in any advertisement promoting the services of such limited service pregnancy center in clear and prominent letter type and in such size and style as determined in accordance with rules promulgated by the commissioner.

b. If a licensed medical provider is not present at a limited service pregnancy center, such limited service pregnancy center shall disclose to a client that a licensed medical provider is not available. Such disclosure must be provided in writing, in English and Spanish on at least one sign conspicuously posted in the entrance and any areas where individuals wait to receive services and to be written in such size and style as determined in accordance with rules promulgated by the commissioner.

§ 20-817 Confidentiality of health and personal information. a. All health information and personal information provided by a client in the course of inquiring about or seeking services at a limited service pregnancy center shall be treated as confidential and not disclosed to any other individual, company or organization unless such client requests or consents in writing to the release of such information or disclosure is required by operation of law or court order. 

b. Any consent for the release of health or personal information required pursuant to subdivision a of this section must: 

(1) be in writing, dated and signed by the client; 

(2) identify the nature of the information to be disclosed;

(3) identify the name and institutional affiliation of the person or class of persons to whom the information is to be disclosed;

(4) identify the organization or individual who is to make the disclosure; 

(5) identify the client; and

(6) contain an expiration date or an expiration event that relates to the client or the purpose of the use or disclosure.

§ 20-818 Penalties. a. Any limited service pregnancy center that violates sections 20-816 or 20-817 or any rules or regulations promulgated hereunder shall be liable for a civil penalty of not less than two hundred dollars nor more than one thousand dollars for the first violation and a civil penalty of not less than five hundred dollars nor more than two thousand-five hundred dollars for each succeeding violation.

b. (1) If any limited service pregnancy center is found to have violated the provisions of section 20-816 on three or more separate occasions within two years, then, in addition to imposing the penalties set forth in subdivision a of this section, the commissioner after notice and a hearing shall be authorized to order that the limited service pregnancy center be sealed for a period not to exceed five consecutive days, except that such premises may be entered with the permission of the commissioner solely for actions necessary to remedy past violations of section 20-816 or prevent future violations. For the purpose of this subdivision, any violations at a limited service pregnancy center shall not be included in determining the number of violations of any subsequent limited service pregnancy center at that location unless the commissioner establishes that the subsequent operator of such limited service pregnancy center acquired the premises or limited service pregnancy center, in whole or in part, for the purpose of permitting the previous operator of the limited service pregnancy center who had been found guilty of violating section 20-816 to avoid the effect of violations.

(2) Orders of the commissioner issued pursuant to paragraph one of this subdivision shall be posted at the premises on which the activity occurs in violation of section 20-816.

(3) Ten days after the posting of an order issued pursuant to paragraph one of this subdivision and upon the written directive of the commissioner, officers and employees of the department and officers of the New York city police department are authorized to act upon and enforce such orders.

(4) A closing directed by the department pursuant to this paragraph shall not constitute an act of possession, ownership or control by the city of the closed premises.
(5) Mutilation or removal of a posted order of the commissioner or his designee shall be punishable by a fine of not more than two hundred fifty dollars or by imprisonment not exceeding fifteen days, or both, provided such order contains therein a notice of such penalty.  Any other intentional disobedience or resistance to any provision of the orders issued pursuant to this subdivision, including using or occupying or permitting any other person to use or occupy any premises ordered closed without the permission of the department as described in subdivision b shall, in addition to any other punishment prescribed by law, be punishable by a fine of not more than one thousand dollars, or by imprisonment not exceeding six months, or both.
§ 20-819 Hearing Authority. a. Notwithstanding any other provision of law, the department shall be authorized, upon due notice and hearing, to impose civil penalties for the violation of the provisions of this subchapter and any rules promulgated thereunder. The department shall have the power to render decisions and orders and to impose civil penalties not to exceed the amounts specified in section 20-818 of this subchapter for each such violation. All proceedings authorized pursuant to this section shall be conducted in accordance with rules promulgated by the commissioner. The penalties provided for in section 20-818 of this  subchapter shall be in addition to any other remedies or penalties provided for the enforcement of such provisions under any other law including, but not limited to, civil or criminal actions or proceedings.

b. All proceedings under this subchapter shall be commenced by the service of a notice of violation returnable to the administrative tribunal of the department. Notice of any third violation for engaging in a violation of section 20-816 shall state that premises may be ordered sealed after a finding of a third violation. The commissioner shall prescribe the form and wording of notices of violation. The notice of violation or copy thereof when filled in and served shall constitute notice of the violation charged, and, if sworn to or affirmed, shall be prima facie evidence of the facts contained therein.

§ 20-820 Civil cause of action. Any person claiming to be injured by the failure of a limited service pregnancy center to comply with section 20-817 shall have a cause of action against such limited service pregnancy center in any court of competent jurisdiction for any or all of the following remedies: compensatory and punitive damages; injunctive and declaratory relief; attorney's fees and costs; and such other relief as a court deems appropriate.

§ 2. Effect of invalidity; severability. If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.
§ 3. This local law shall take effect one hundred twenty days after its enactment into law, provided that the commissioner may promulgate any rules necessary for implementing and carrying out the provisions of this local law prior to its effective date.
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