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THE COUNCIL

REPORT OF THE FINANCE DIVISION

PRESTON NIBLACK, DIRECTOR
COMMITTEE ON FINANCE

HON. DOMENIC M. RECCHIA, JR.
June 13, 2012
PRECONSIDERED INT:
By Council Members Recchia and Vacca (by request of the Mayor)

TITLE:
To amend the administrative code of the city of New York, in relation to the collection of the commercial motor vehicle tax for medallion taxicabs.
ADMINISTRATIVE CODE:
Amends sections 11-807, 11-808, 11-809.2, and 19-504 of the administrative code of the city of New York. 
BACKGROUND

Commercial Motor Vehicle Tax (“CMVT”) 

Since 1960, the CMVT has been levied on vehicles used for the transportation of passengers (medallion taxicabs, omnibuses
 and other passenger vehicles
) in the city and on all other non-passenger-commercial vehicles used principally in the City or principally in connection with a business carried on in the City
.  The CMVT is an annual flat tax charged at different rates, based on the maximum gross weight
 of the vehicle, and the purpose for which the vehicle is used.  Payment of the tax is indicated by a stamp issued by the Department of Finance (“DOF”) affixed in a conspicuous space available for inspection within the motor vehicle.

On December 27, 2011, the City Council enacted Local Law 73 of 2011, which was submitted and passed by Request of the Mayor.  Local Law 73 created a new section 11-809.2 in the Administrative Code to require the applicable CMVT for a medallion taxicab of $1,000 per year to be paid for such vehicle’s entire two-year TLC license period “up front” in one $2,000 payment at the beginning of the license period. This payment requirement is effective for the TLC license period for medallion taxicabs beginning on June 1, 2012, with respect to medallion taxicabs whose TLC license expires on May 31, 2012.  Hence, a CMVT payment of $2,000 would be due on or before June 1, 2012 for medallion taxicabs whose license expires on May 31, 2012.  Also, a payment of $1,000 would be due on or before June 1, 2012 for medallion taxicabs whose license expires on May 31, 2013.  Prior to the enactment of Local Law 73, the CMVT on medallion taxicabs was paid in two semiannual installments (one on or before June 20 and one on or before December 1) of $500 each. 

Since the passage of Local Law 73, many medallion owners have argued that this “up front” payment requirement imposes serious and unforeseen hardships on the lessees and drivers of medallion taxicabs who often have to pay the CMVT out of their own pocket.  In addition, the TLC’s payment systems lack the ability to accept and record partial or installment-type payments.  Accordingly, to prevent the above hardships, the Administration submitted legislation to the City Council to restore the semiannual installment payment schedule for the CMVT on medallion taxicabs, and return the authority and responsibility for the collection of CMVT on such vehicles to DOF.  However, to further assure the payment of the CMVT on these vehicles, the proposed legislation amends Administrative Code section 11-808 to authorize the TLC to promulgate a rule making the payment of the applicable CMVT a condition for the licensing of the medallion taxicab and authorizes TLC to fail to renew licenses for medallion taxicabs on which the CMVT due is not paid.

PRECONSIDERED INT.
The proposed legislation amends section 11-809.2 of the Administrative Code of the City of New York to return to the DOF the collection of the CMVT imposed by Chapter 8 of Title 11 of the Administrative Code on medallion taxicabs from the TLC.  Local Law 73 of 2011 enacted section 11-809.2 of the Administrative Code, which transferred the collection of the CMVT imposed on medallion taxicabs and certain non-medallion TLC licensed for hire vehicles from DOF to the TLC. The proposed legislation does not affect the TLC’s collection of CMVT on these certain non-medallion vehicles which, under the proposed legislation are defined as “designated licensed vehicles” instead of “other licensed vehicles.” The proposed legislation also amends section 11-808 of the Administrative Code to authorize the TLC to impose a rule which will require the payment of the CMVT as a condition for the licensing of a medallion taxicab and authorizes TLC to fail to renew licenses for medallion taxicabs for which the CMVT due is not paid.

DETAILED SUMMARY OF PROVISIONS
Section 1 of the bill adds a new subdivision e to section 11-808 of the Administrative Code authorizing TLC to promulgate a rule requiring the payment of the CMVT as a condition precedent to the licensing, or renewals of the licenses, of the medallion taxicabs.

Section 2 of the bill amends section 11-809.2 of the Administrative Code to limit TLC’s authority to collect the CMVT to designated licensed vehicles only, thereby returning to the Department of Finance the authority to collect the CMVT for medallion taxicabs. “Designated licensed vehicles” are non-medallion for-hire vehicles that are licensed by TLC. The amendments to subdivisions a, b, c, e, f, h, j, m and n narrow the scope of the application of section 11-809.2 to “designated licensed vehicles”.  The amendment to subdivision e limits TLC’s obligation to refund payment of the CMVT for a period of more than one year to designated licensed vehicles whose license has been terminated for reasons other than revocation. 
Section 3 of the bill amends subdivision e of section 19-504 of the Administrative Code to condition renewal of the license issued by TLC on compliance both with section 11-808, requiring medallion taxicab owners to pay the CMVT to DOF, and with section 11-809.2, and requiring owners of designated licensed vehicles to pay the CMVT to TLC.
Section 4 of the bill is an unconsolidated provision indicating that any owner of a vehicle licensed by TLC who has already paid the CMVT to TLC pursuant to section 11-809.2 of the Administrative Code is entitled to a credit in the amount of such payment for any tax year beginning on or after June 1, 2012. Therefore, to the extent a medallion taxicab owner has already paid the CMVT to the TLC, such owner will receive a credit against the tax he will owe to the DOF pursuant to section 11-808.
Section 5 of the bill is an unconsolidated provision indicating that any owner of a medallion taxicab who had been required to pay the CMVT to the TLC pursuant to section 11-809.2 of the Administrative Code but has not paid such tax to the TLC will be required to file the required return and pay the required installment of the CMVT to DOF no later than thirty days after this bill becomes a law or July 20, 2012, whichever is later.  
Section 6 would make the bill take effect immediately and make it retroactive to June 1, 2012.

� See Chapter 8 of Title 11 of the Administrative Code of the City of New York. 





� An omnibus is any motor vehicle for transportation of passengers for hire having a seating capacity of more than seven persons.  See § 11-801 (6).   An omnibus does not include 1) a motor vehicle used principally for the transportation of children to and from schools and day camps operated by non-profit agencies; 2) any motor vehicle used exclusively for transportation of persons in connection with funerals;  or 3) any motor vehicle for transportation of passengers where neither the owner of such motor vehicle nor any person or business engaged in transporting passengers by motor vehicle for-hire that is affiliated with such owner has a place of business in such city, a telephone number in such city, or solicits business or specifically advertises in such city. See § 11-802 (4)(b).


� A motor vehicle for the transportation of passengers is a any motor vehicle licensed  as a taxicab or as a coach, or any motor vehicle, not so  licensed,  which  carries  passengers  for  compensation,  including limousine  service, whether the compensation paid by or on behalf of the passenger is based on mileage, trip, time consumed or any  other  basis.  See § 11-802 (4)(a).





�Non-passenger commercial vehicles include trucks, tractor-trailers and semi-trailers, Auto trucks, Light delivery cars, Traction engines, Road rollers, Tractor cranes, Truck cranes, Power shovels, Road-building machines, Snowplows, Road sweepers, Sand spreaders, Well drillers and servicing rigs, Any earth-moving equipment, Pick-up and panel trucks, Fork lifts (if operated on public streets), and Camper trucks and station wagons (if they require commercial registrations). See § 11-802 (1)(c); see also 11-802(2)(c). The following are exempt from the tax: any nonprofit organization that is organized and operated exclusively for religious, charitable or educational purposes or for the prevention of cruelty to children or animals; dealers in new or used motor vehicles where the use of the vehicle is confined solely to demonstrate to prospective buyers or delivery; a foreign nation or representative of a foreign nation who is exempt from paying a motor vehicle registration fee under New York State law; New York State or any public corporation, improvement district, or other political subdivision of the State; the United Nations or other worldwide international organization of which the US is a member; and the United States. See § 11-803. Non-passenger commercial motor vehicles that are principally used in the City or in connection with a business carried on in the City, and Motor vehicles regularly used in New York City for the transportation of passengers, regardless of the mileage within the City, are subject to this tax. See § 11-801(3).





� Maximum gross weight is the weight of the motor vehicle, plus the weight of the maximum load to be carried by the vehicle, if any. See § 11-801(8).


  � See § 11-809 (a). On October 20, 2010, the Federal Motor Carrier Safety Administration (FMCSA) rendered a decision barring the City of New York from requiring the display of the CMVT stamp in commercial vehicles engaged in interstate commerce. The NYC Department of Finance is currently requesting a reconsideration of the decision of the FMCSA, and will not enforce the requirement that the stamps be displayed in such vehicles. See NYC DOF website, available at � HYPERLINK "http://www.nyc.gov/html/dof/html/business/business_tax_cmvt.shtml" �http://www.nyc.gov/html/dof/html/business/business_tax_cmvt.shtml� (last accessed November 26, 2011).
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