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THE NEW YORK CITY COUNCIL

LATONIA MCKINNEY, DIRECTOR, FINANCE DIVISION
COMMITTEE ON FINANCE
HON. JULISSA FERRERAS-COPELAND, CHAIR

August 9, 2017
PRECONSIDERED INT. NO. 1676:
By Council Member Deutsch (in conjunction with the Mayor)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing the maximum qualifying income for the senior citizen homeowner’s exemption and the disabled homeowner’s exemption
ADMINISTRATIVE CODE:
Amends §§11-245.3(3)(a), 11-245.3(7), 11-245.4(3)(a), and 11-245.4(6) of the Administrative Code
I. Introduction

On August 9, 2017, the Committee on Finance, chaired by Council Member Julissa Ferreras-Copeland, will hold a second hearing on a Preconsidered Introduction (Int.), sponsored by Council Member Chaim Deutsch (in conjunction with the Mayor), A Local Law to amend the administrative code of the city of New York, in relation to the increasing the maximum qualifying income for the senior citizen homeowner’s exemption and the disabled homeowner’s exemption. The Committee held a first hearing on this legislation on August 8, 2017, at which time the Committee heard testimony from the New York City Department of Finance (DOF) and members of the public in support of the legislation. The legislation will be introduced to the full Council on August 9, 2017. 
II. Background
The Senior Citizen Homeowner’s Exemption (SCHE) and the Disabled Homeowner’s Exemption (DHE) were enacted to provide low-income senior citizen and disabled homeowners with some relief from real property taxes by exempting a percentage of the assessed value of qualifying real property from taxation.  

SCHE is available on real property that is owned by a person 65 years or older.
  DHE is available on real property that is owned by a person with a disability.
 If the property is owned by spouses or siblings, only one owner must be 65 years of age or older or have a disability in order to qualify for the exemption.
 In the case of SCHE, the property must be the primary legal residence of all the owners except when: (1) one of the owners is a non-resident because of divorce, legal separation or abandonment or (2) one of the owners is receiving health-related services as an in-patient of a residential health care facility.
  In the case of DHE, the property must be the primary legal residence of the person with a disability unless the person is a non-resident because he or she is receiving health-related care as an inpatient of a residential health care facility.

For both SCHE and DHE, in order to be eligible for the exemption, the combined income of the property owners cannot exceed $37,399.
 SCHE and DHE provide real property tax exemptions on a sliding scale ranging from five percent to 50 percent of the assessed value of the property based on owner income, with the five percent exemption available to owners with incomes between $36,500 and $37,399 and the 50 percent exemption available to owners with incomes of $29,000 or less.

Property owners who qualify for both SCHE and DHE can only receive one of these benefits.
  In such cases, DOF enrolls the property in SCHE.

In Fiscal 2017, the City exempted a combined total of $788.1 million in assessed property value, which provided $142.8 million in real property tax relief to low-income senior citizen and disabled homeowners.
	
	Number of Exemptions
	Total Value of  Benefits

	SCHE
	52,787
	$130.7 million

	DHE
	4,940
	$12.1 million

	Total
	57,727
	$142.8 million


Source: DOF Fiscal 2017 Annual Report on Tax Expenditures

On July 25, 2017, the State enacted Chapter 131 of the Laws of 2017, which authorizes the Council to increase the maximum income eligibility level to $58,399 beginning in Fiscal 2018. The graduated exemption (between five and 50 percent of assessed value based on income) remains in place, with owners earning between $57,500 and $58,399 receiving the five percent exemption and owners earning $50,000 or less receiving the 50 percent exemption.  
III. Analysis of Preconsidered Int. No.
Section 1 of the Preconsidered Int. would amend Section 11-245.3(3)(a) of the Administrative Code (the Code) to increase the maximum eligible income for SCHE’s 50 percent exemption to $50,000 beginning on July 1, 2017. 
Section 2 of the Preconsidered Int. would amend Section 11-245.3(7) of the Code to provide for the graduated SCHE exemption as follows: 

Percentage Assessed Valuation
Annual Income as of July 1, 2017

  
 Exempt From Taxation  
 

More than $50,000 but less than $51,000


45 percent
$51,000 or more but less than $52,000


40 percent
$52,000 or more but less than $53,000


35 percent
$53,000 or more but less than $53,900


30 percent
$53,900 or more but less than $54,800


25 percent
$54,800 or more but less than $55,700


20 percent
$55,700 or more but less than $56,600


15 percent
$56,600 or more but less than $57,500


10 percent
$57,500 or more but less than $58,400

 
 5 percent
Section 3 of the Preconsidered Int. would amend Section 11-245.4(3)(a) of the Administrative Code (the Code) to increase the maximum eligible income for DHE’s 50 percent exemption to $50,000 beginning on July 1, 2017.

Section 4 of the Preconsidered Int. would amend Section 11-245.4(6) of the Code to provide for the graduated DHE exemption as follows: 

Percentage Assessed Valuation
Annual Income as of July 1, 2017

  
 Exempt From Taxation  
 

More than $50,000 but less than $51,000


45 percent
$51,000 or more but less than $52,000


40 percent
$52,000 or more but less than $53,000


35 percent
$53,000 or more but less than $53,900


30 percent
$53,900 or more but less than $54,800


25 percent
$54,800 or more but less than $55,700


20 percent
$55,700 or more but less than $56,600


15 percent
$56,600 or more but less than $57,500


10 percent
$57,500 or more but less than $58,400

 
 5 percent
Section 5 would establish that this local law takes effect immediately and that the provisions apply to applications for exemptions made for Fiscal 2018 and thereafter.  This section further establishes that applications for exemptions made for Fiscal 2018 will be considered timely if made within 120 days of the effective date of the local law.
Preconsidered Int. No.
By Council Member Deutsch (in conjunction with the Mayor)
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to increasing the maximum qualifying income for the senior citizen homeowner’s exemption and the disabled homeowner’s exemption

Be it enacted by the Council as follows:
Section 1.  Paragraph (a) of subdivision 3 of section 11-245.3 of the administrative code of the city of New York, as amended by local law number 42 for the year 2006, is amended to read as follows:

(a) if the income of the owner or the combined income of the owners of the property exceeds the sum of twenty-six thousand dollars beginning July first, two thousand six, twenty-seven thousand dollars beginning July first, two thousand seven, twenty-eight thousand dollars beginning July first, two thousand eight, [and] twenty-nine thousand dollars beginning July first, two thousand nine, and fifty thousand dollars beginning July first, two thousand seventeen for the income tax year immediately preceding the date of making application for exemption.  Income tax year shall mean the twelve month period for which the owner or owners filed a federal personal income tax return, or if no such return is filed, the calendar year.  Where title is vested in either the husband or the wife, their combined income may not exceed such sum, except where the husband or wife, or ex-husband or ex-wife is absent from the property as provided in subparagraph (ii) of paragraph (d) of this subdivision, then only the income of the spouse or ex-spouse residing on the property shall be considered and may not exceed such sum.  Such income shall include social security and retirement benefits, interest, dividends, total gain from the sale or exchange of a capital asset which may be offset by a loss from the sale or exchange of a capital asset in the same income tax year, net rental income, salary or earnings, and net income from self-employment, but shall not include gifts, inheritances, a return of capital, payments made to individuals because of their status as victims of Nazi persecution as defined in P.L. 103-286, monies earned through employment in the federal foster grandparent program, and veterans disability compensation as defined in title 38 of the United States Code, and any such income shall be offset by all medical and prescription drug expenses actually paid which were not reimbursed or paid for by insurance.  In computing net rental income and net income from self-employment no depreciation deduction shall be allowed for the exhaustion, wear and tear of real or personal property held for the production of income[.];
§ 2. Subdivision 7 of section 11-245.3 of the administrative code of the city of New York, as amended by local law number 42 for the year 2006, is amended to read as follows: 

7. Notwithstanding the maximum income exemption eligibility level provided in subdivision three of this section, an exemption, subject to all other provisions of this section, shall be granted as indicated in the following schedule:







  
Percentage Assessed Valuation       

Annual Income as of July 1, 2006

     

Exempt From Taxation
                                                                                                                                                    More than $26,000 but less than $27,000



45 per centum

$27,000 or more but less than $28,000



40 per centum

$28,000 or more but less than $29,000



35 per centum

$29,000 or more but less than $29,900



30 per centum

$29,900 or more but less than $30,800



25 per centum

$30,800 or more but less than $31,700



20 per centum

$31,700 or more but less than $32,600



15 per centum

$32,600 or more but less than $33,500



10 per centum

$33,500 or more but less than $34,400

  

5 per centum







     
Percentage Assessed Valuation       

Annual Income as of July 1, 2007



Exempt From Taxation  
                                                                                                                                                                                                     

More than $27,000 but less than $28,000


45 per centum

$28,000 or more but less than $29,000


40 per centum

$29,000 or more but less than $30,000


35 per centum

$30,000 or more but less than $30,900


30 per centum

$30,900 or more but less than $31,800


25 per centum

$31,800 or more but less than $32,700


20 per centum

$32,700 or more but less than $33,600


15 per centum

$33,600 or more but less than $34,500


10 per centum

$34,500 or more but less than $35,400

 
 5 per centum







     
Percentage Assessed Valuation

Annual Income as of July 1, 2008



Exempt From Taxation  
 

More than $28,000 but less than $29,000


45 per centum

$29,000 or more but less than $30,000


40 per centum

$30,000 or more but less than $31,000


35 per centum

$31,000 or more but less than $31,900


30 per centum

$31,900 or more but less than $32,800


25 per centum

$32,800 or more but less than $33,700


20 per centum

$33,700 or more but less than $34,600


15 per centum

$34,600 or more but less than $35,500


10 per centum

$35,500 or more but less than $36,400

 
 5 per centum








     Percentage Assessed Valuation      

Annual Income as of July 1, 2009

  

 Exempt From Taxation  
 

More than $29,000 but less than $30,000


45 per centum

$30,000 or more but less than $31,000


40 per centum

$31,000 or more but less than $32,000


35 per centum

$32,000 or more but less than $32,900


30 per centum

$32,900 or more but less than $33,800


25 per centum

$33,800 or more but less than $34,700


20 per centum

$34,700 or more but less than $35,600


15 per centum

$35,600 or more but less than $36,500


10 per centum

$36,500 or more but less than $37,400

 
 5 per centum








     Percentage Assessed Valuation      

Annual Income as of July 1, 2017

  

 Exempt From Taxation  
 

More than $50,000 but less than $51,000


45 per centum

$51,000 or more but less than $52,000


40 per centum

$52,000 or more but less than $53,000


35 per centum

$53,000 or more but less than $53,900


30 per centum

$53,900 or more but less than $54,800


25 per centum

$54,800 or more but less than $55,700


20 per centum

$55,700 or more but less than $56,600


15 per centum

$56,600 or more but less than $57,500


10 per centum

$57,500 or more but less than $58,400

 
 5 per centum

§ 3. Paragraph (a) of subdivision 3 of section 11-245.4 of the administrative code of the city of New York, as amended by local law number 41 for the year 2006, is amended to read as follows:

(a) if the income of the owner or the combined income of the owners of the property for the income tax year immediately preceding the date of making application for exemption exceeds the sum of twenty-six thousand dollars beginning July first, two thousand six, twenty-seven thousand dollars beginning July first, two thousand seven, twenty-eight thousand dollars beginning July first, two thousand eight, [and] twenty-nine thousand dollars beginning July first, two thousand nine, and fifty thousand dollars beginning July first, two thousand seventeen. Income tax year shall mean the twelve month period for which the owner or owners filed a federal personal income tax return, or if no such return is filed, the calendar year. Where title is vested in either the husband or the wife, their combined income may not exceed such sum, except where the husband or wife, or ex-husband or ex-wife is absent from the property due to divorce, legal separation or abandonment, then only the income of the spouse or ex-spouse residing on the property shall be considered and may not exceed such sum. Such income shall include social security and retirement benefits, interest, dividends, total gain from the sale or exchange of a capital asset which may be offset by a loss from the sale or exchange of a capital asset in the same income tax year, net rental income, salary or earnings, and net income from self-employment, but shall not include a return of capital, gifts, inheritances or monies earned through employment in the federal foster grandparent program and any such income shall be offset by all medical and prescription drug expenses actually paid which were not reimbursed or paid for by insurance. In computing net rental income and net income from self-employment no depreciation deduction shall be allowed for the exhaustion, wear and tear of real or personal property held for the production of income[.];
§ 4. Subdivision 6 of section 11-245.4 of the administrative code of the city of New York, as amended by local law number 41 for the year 2006, is amended to read as follows:







  
Percentage Assessed Valuation       

Annual Income as of July 1, 2006

     

Exempt From Taxation

More than $26,000 but less than $27,000


45 per centum

$27,000 or more but less than $28,000


40 per centum

$28,000 or more but less than $29,000


35 per centum

$29,000 or more but less than $29,900


30 per centum

$29,900 or more but less than $30,800


25 per centum

$30,800 or more but less than $31,700


20 per centum

$31,700 or more but less than $32,600


15 per centum

$32,600 or more but less than $33,500


10 per centum

$33,500 or more but less than $34,400

  
5 per centum







     
Percentage Assessed Valuation       

Annual Income as of July 1, 2007



Exempt From Taxation  
 

More than $27,000 but less than $28,000


45 per centum

$28,000 or more but less than $29,000


40 per centum

$29,000 or more but less than $30,000


35 per centum

$30,000 or more but less than $30,900


30 per centum

$30,900 or more but less than $31,800


25 per centum

$31,800 or more but less than $32,700


20 per centum

$32,700 or more but less than $33,600


15 per centum

$33,600 or more but less than $34,500


10 per centum

$34,500 or more but less than $35,400

 
 5 per centum







     
Percentage Assessed Valuation

Annual Income as of July 1, 2008



Exempt From Taxation  
 

More than $28,000 but less than $29,000


45 per centum

$29,000 or more but less than $30,000


40 per centum

$30,000 or more but less than $31,000


35 per centum

$31,000 or more but less than $31,900


30 per centum

$31,900 or more but less than $32,800


25 per centum

$32,800 or more but less than $33,700


20 per centum

$33,700 or more but less than $34,600


15 per centum

$34,600 or more but less than $35,500


10 per centum

$35,500 or more but less than $36,400

 
 5 per centum








     Percentage Assessed Valuation      

Annual Income as of July 1, 2009

  

 Exempt From Taxation  
 

More than $29,000 but less than $30,000


45 per centum

$30,000 or more but less than $31,000


40 per centum

$31,000 or more but less than $32,000


35 per centum

$32,000 or more but less than $32,900


30 per centum

$32,900 or more but less than $33,800


25 per centum

$33,800 or more but less than $34,700


20 per centum

$34,700 or more but less than $35,600


15 per centum

$35,600 or more but less than $36,500


10 per centum

$36,500 or more but less than $37,400

 
 5 per centum








     Percentage Assessed Valuation      

Annual Income as of July 1, 2017

  

 Exempt From Taxation  
 

More than $50,000 but less than $51,000


45 per centum

$51,000 or more but less than $52,000


40 per centum

$52,000 or more but less than $53,000


35 per centum

$53,000 or more but less than $53,900


30 per centum

$53,900 or more but less than $54,800


25 per centum

$54,800 or more but less than $55,700


20 per centum

$55,700 or more but less than $56,600


15 per centum

$56,600 or more but less than $57,500


10 per centum

$57,500 or more but less than $58,400

 
 5 per centum

§ 5. This local law takes effect immediately and shall apply to applications made for an exemption pursuant to this local law for the fiscal year commencing in 2017 and all fiscal years thereafter. Applications received for the fiscal year commencing in 2017 shall be considered timely if they are filed on or before the one hundred twentieth day following the effective date of this local law.
LS#10884, 8/1/17 5:19 PM     
� See NYC Administrative Code §11-245.3(1)


� See NYC Administrative Code §11-245.4(1)(a). A person with a disability is defined as a person who has a physical or mental impairment which substantially limits the ability to engage in a major life activity and who (i) is certified to receive social security disability insurance (SSDI) or supplemental security income (SSI), or (ii) is certified to receive railroad retirement disability benefits under the federal railroad retirement act, or (iii) has received a certificate from the state commission for the blind and visually handicapped stating that such person is legally blind, or (iv) is certified to receive a United States postal service disability pension. See NYC Administrative Code §11-245.4(1)(b)


� See NYC Administrative Code §§11-245.3(1) and 11-245.4(1)(a)


� See NYC Administrative Code §11-245.3(3)(d)


� See NYC Administrative Code §11-245.4(3)(c)


� See NYC Administrative Code §§11-245.3(3)(a) and 11-245.4(3)(a)


� See NYC Administrative Code §§11-245.3(7) and 11-245.4(6)


� See NYC Administrative Code §§11-245.3(11) and 11-245.4(7)


� See http://www1.nyc.gov/site/finance/benefits/landlords-dhe.page





2

