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Oversight: Burial Benefits for Military Veterans
Introduction
On April 28, 2008, the Committee on Veterans, chaired by Council Member Hiram Monserrate, will hold a hearing to examine burial benefits provided for veterans. Those invited to testify include Roger K. Newman, Commissioner, Mayor’s Office of Veterans’ Affairs; Charles S. Hirsh, M.D., Chief Medical Examiners; Office of the Chief Medical Examiner; John Raniolo, Bronx County Public Administrator; Gerard Cabrera, Kings County Public Administrator; Lois M. Rosenblatt, Queens County Public Administrator; Gary D. Gatlin, Richmond County Public Administrator; Ethel J. Griffin, New York County Public Administrator; Robert Doar, Commissioner, NYC Human Resources Administration; as well as representatives and interested parties from veterans service organizations, military veterans and veterans support groups.

Background
Burial benefits for veterans are administered through the Department of Veterans Affairs (VA).  In the case of death during active duty, all funeral expenses are paid by the military, including body preparation, casket transportation to the place of disposition, interment (if in a national cemetery), and a marker or headstone.  In addition, next-of-kin are entitled to a “death gratuity” of $100,000.  New York State’s Division of Veteran’s Affairs has a supplemental burial benefit burial allowance of up to $6,000 which is authorized for certain military personnel killed in combat or while on active duty in hostile or imminent danger locations on or after September 29, 2003.
  
Burial benefits available to veterans who die while not on active duty include a gravesite with perpetual care at any of the national cemeteries that have available space.   These veterans are also entitled to have a government headstone or marker, a burial flag and a Presidential Memorial Certificate, at no cost to the family and regardless of the cemetery.
  Veterans of the Unites States Armed Forces, and their dependents, are eligible for burial in a VA National Cemetery as long as the veteran was discharged under conditions other than dishonorable.
 According to the VA, upon the family’s request, Public Law 106-65 requires that every eligible veteran receive a military funeral honors ceremony, to include the folding and presentation the United States flag and the playing of Taps.
 
The VA also provides burial and plot interment allowances, which in partially reimburse an eligible veteran’s funeral and burial costs.
  There are several eligibility requirements, and payment amounts vary based on whether the veteran’s death was service-related or non service-related. When the cause of death is not service-related, the VA makes a burial and funeral expense allowance and plot interment allowance.  The following is a list of criteria for non service-related death benefits provided on the VA’s website
:

· The  veteran was receiving VA compensation or VA pension at the time of death; or

· The veteran was entitled to receive VA compensation but decided not to reduce his or her military retirement or disability pay; or

· The veteran died in a VA hospital or while in a nursing home under a VA contract, or while in an approved state nursing home; or

· There is no next of kin or other person claiming the remains of the veteran and there are not available sufficient resources to cover burial and funeral costs, and the veteran served honorably in the U.S. Armed Forces during any war or was discharged from the military because of a service-connected disability.
If the veteran dies in a VA hospital or under VA contracted home care, some or all of the costs for transporting the decedent’s remains may be reimbursed.  However, if an indigent veteran dies outside of a hospital or is not under VA contracted home care, he or she would not qualify for the transport benefit upon death. As a result, some veterans who are unclaimed at death are not being transported to a national veterans cemetery even though they are eligible to be buried there.
Generally, medical examiners and coroners are responsible for the disposition of unclaimed decedents in their jurisdiction.
  However, many veterans who may be eligible to be buried in a VA national cemetery or a state cemetery cannot use this benefit because the federal and state benefits do not pay for the transport of the decedent to the cemetery; this creates a problem for those veterans who indigent and unclaimed.

Burial Assistance in New York City
The Human Resources Administration (HRA) is authorized to provide a portion of burial costs for indigent persons in New York City pursuant to the Social Services Law.
  Where burial arrangements have been made by the decedent’s relatives or friends, those persons may apply for a limited amount of funding to cover the costs.  In addition, the Rules of the City of New York permit certain community based organizations to apply for the benefits on behalf of an indigent decedent as an “organizational friend.”
  In New York City, if a decedent is not claimed by relatives, friends or an organization, that person is buried at the City Cemetery on Hart Island, commonly referred to as “Potter’s Field.”
  
As discussed, despite the availability of a burial plot at a national or state veterans cemetery, the veterans’ benefits do not cover the transportation and some funeral related expenses. Because there had been no procedure in place to ensure payment of transportation expenses if an indigent veteran was unclaimed, these veterans would be treated the same as other unclaimed decedents.  Therefore, even though a military cemetery plot is available, there was no mechanism in place to ensure that veterans in this category would receive a dignified burial. 


In 2007, HRA undertook to change its rules to eliminate this gap in burial benefits.  The rule was published as a proposed rule in the City Record on September 20, 2007 and a hearing was held on the first draft Rule on October 31, 2007.  In March, 2008, the amended rule took effect to address this gap with a goal toward ensuring that indigent and unclaimed veterans would receive an honorable burial at the Calverton National Cemetery. 
  Under the new rule, a veterans organization may apply on behalf of the decedent to obtain up to $900 in burial funds.  The rule provides that a veterans organization may act as an “organizational friend” for purposes of applying for burial expenses:  

where a discharged member of the armed forces of the United States, other than a member of the armed forces who was dishonorably discharged, and the discharge status of the decedent has been confirmed with the United States Department of Veterans Affairs, dies in the city of New York without leaving sufficient means to defray his or her funeral expenses and dies without a friend or relative to act as an applicant for the purpose of seeking assistance for burial expenses from the Human Resources Administration.

The organization must meet certain criteria under the rule.  For example, the history and purpose of the organization must be charitable and/or religious in nature; it must be a tax exempt organization; part of the organization’s function must be to bury indigent veterans and it must have a principal place of business in New York.
  In addition, the organization must make its books and records available to the HRA for inspection, review, and audit.
  

To date, according to the HRA, there has not been an organization identified that is willing to act as an organizational friend.  As a result, The New York Post reported that the bodies of eleven unclaimed veterans were still being held at the Medical Examiner’s Office as of March 11, 2008.
  It appears, however, that a veteran, Steven Alfasi, who is employed in the New York City Office of the Public Administrator, has taken steps to form a not-for- profit entity that can step in and fill this important need.
  Mr. Alfasi has been invited to testify here today. 
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