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ADMINISTRATIVE CODE:
Amends section 12-123 of the administrative code of the city of New York
TITLE:
To amend the administrative code of the city of New York, in relation to granting voluntary leaves of absence in times of fiscal crisis.

On December 12, 2003, the Civil Service and Labor Committee will hold a hearing on Int. No. 504, which would amend the Administrative Code of the City of New York in relation to granting voluntary leaves of absence in times of fiscal crisis.  Invited to testify are the Department of Citywide Administrative Services and representatives of New York City’s municipal unions.
Background


New York City’s recent fiscal struggles are well-known.  The Mayor’s January 28, 2003 financial plan for Fiscal Years 2003-2007 projected a budget deficit of $6.4 billion for Fiscal Year 2004.  In addition, the New York City Independent Budget Office (“IBO”) has projected that the cost of the City’s labor force has grown by 20 percent between 2000 and 2003.  According to the IBO, the average salary cost per full-time employee has grown 12.9 percent in this period.
  Accordingly, the City Council and the Mayor have been faced with the task of finding creative ways to address the City’s financial troubles while preserving valuable services. In this context, Int. No. 504 attempts to provide City government with additional tools to address such problems.  Specifically, the bill would allow City agency employees to apply for unpaid leaves of absences while still receiving health benefits and pension credits.  Ideally, the bill would allow the City a means of reducing the size of the municipal workforce, and its attendant salary costs, while avoiding the cost to City workers of permanent layoffs and loss of benefits.

Int. No. 504


Int. No. 504 would amend the Administrative Code of the City of New York, in relation to granting voluntary leaves of absence in times of fiscal crisis.

Section 1 of Int. No. 504 would amend the current Section 12-123 by making it a subdivision a of that section, and would correct a clerical error in the existing Section 12-123 by substituting the plural term firefighters for the singular term firefighter.

Section 1 of Int. No. 504 would also create a new subdivision b of Section 12-123, which would create voluntary leaves of absence without pay for employees of City agencies.  In particular, agencies would be allowed to permit employees to apply for and receive a leave of absence for a period of up to two years.  This subdivision would also state that while an employee would receive no pay during this time period, she or he would receive any health benefits that she or he would have received had she or he been performing regular service in the agency.  This subdivision would also provide that the aforesaid leave of absence would be credited to the total years of services accrued by the employee for purposes of New York City’s retirement systems benefits.  In addition, pursuant to subdivision b, employees would not be guaranteed a right to return to their original position upon completion of a leave of absence, but would be guaranteed the right to return to active service in her or his permanent job title.  The leave of absence would also in no way affect the likelihood of such employee being terminated upon their return to work.

 
Pursuant to Section 2 of Int. No. 504, the proposed local law would take effect immediately.
Int. No. 504

By Council Members Stewart, Fidler, Jennings, Nelson and Vann

..Title

A Local Law to amend the administrative code of the city of New York, in relation to granting voluntary leaves of absence in times of fiscal crisis.

..Body

Be it enacted by the Council as follows:

Section 1.  Section 12-123 of the administrative code of the city of New York is hereby amended to read as follows:
§  12-123.  Leaves of absence.  a.  Authorizing leaves of absence with pay, for employees of the city to attend conventions, encampments, or parades. The mayor is hereby empowered to authorize the head of any agency, in the mayor's discretion, to grant to an employee in any such agency, including per diem employees, a leave of absence with pay for the purpose of attending a convention, encampment or parade of any organization composed of veterans of the wars in which the United States has participated, or a convention of any firefighter's association or other organization composed of active or exempt volunteer [firefighter] firefighters, if such employee is a member of such organization or association, and does actually attend such convention, encampment or parade.

b.  Voluntary leaves of absence without pay. In lieu of layoffs, agencies shall first permit any employee to apply for and receive a leave of absence for a period not to exceed two years.  During the period of such leave of absence, such employee shall receive no pay, but shall receive any health benefits that she or he would have received had she or he been present.  Such leave of absence shall not in any way affect the retirement rights of such employee as a member of a retirement system and the period of the aforesaid leave of absence shall be credited to the total years of service of such member in the same manner and for all purposes as if she or he had continued in such position. Upon completion of such leave of absence, such employee may not be guaranteed her or his original position, but such employee shall be guaranteed the right to return to active service in her or his permanent job title.  Such leave of absence shall in no way affect the likelihood of such employee being terminated upon their return to work.

§2.  This local law shall take effect immediately.
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