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TITLE:

Resolution calling upon the United States Department of Labor to assume the cost of all Hurricane Sandy related unemployment claims through the Federal Disaster Unemployment Assistance Program and on the New York State Department of Labor to exempt businesses from paying unemployment claims due to Hurricane Sandy and all future disasters.  
INTRODUCTION


On December 17, 2017, the Committee on Civil Service and Labor, chaired by Council Member Michael Nelson, will conduct a second hearing on Res. No. 1741, a resolution calling upon the United States Department of Labor to assume the cost of all Hurricane Sandy related unemployment claims through the Federal Disaster Unemployment Assistance Program and on the New York State Department of Labor to exempt businesses from paying unemployment claims due to Hurricane Sandy and all future disasters. The Committee held a hearing on this resolution on December 12, 2013.
BACKGROUND


On October 29, 2013, the storm commonly known as Hurricane Sandy made landfall in New York City. Many businesses in low-lying areas and flood zones were physically damaged by the storm. Additionally, public transportation was suspended, causing many businesses to shut down for days. As such, employees of businesses across the City were left without work, some indefinitely if the business did not reopen.

In the weeks following Hurricane Sandy, business owners were encouraged by the New York State Department of Labor (DOL)to have any employees that were laid off on account of the storm, sign up for the federal Disaster Unemployment Assistance (“DUA”) program.
 Unlike normal state unemployment benefits, which are ultimately counted against an employer’s insurance account and increase an employer’s insurance tax rate, DUA is paid for entirely by the Federal Emergency Management Administration (“FEMA”) and has no effect on an employer’s finances or tax rates.

According to the DOL, those eligible for DUA include those who were injured during Hurricane Sandy and were unable to work, those whose places of work were destroyed or damaged during the storm, those unable to get to their workplace on account of the storm, those about to begin a job before the storm, but who have been unable to do so since, those who have become the primary breadwinners for their family due to the storm-induced death of the former head of household, and those whose place of work was taken over or shut down by the federal government in the aftermath of the storm.
 However, federal rules require that states must show that an unemployed person would be ineligible for normal state unemployment insurance before enrolling them in DUA.
 The DOL currently notes in its DUA fact sheet that the majority of applicants will likely be eligible for normal unemployment insurance.


According to news reports, business owners were not made aware of this stipulation in the aftermath of the storm, and encouraged employees laid off on account of Hurricane Sandy to apply for federal unemployment benefits anyway.
 However, as former employees applied for these federal unemployment benefits, many have been found to be eligible for state benefits, placing an unexpected financial burden on their former employers, as high as $750 per employee, according to some reports.

ANALYSIS

The proposed resolution, Res. No. 1741, notes that many businesses struggled in the wake of Hurricane Sandy. The resolution explains the eligibility requirements for DUA outlined above, and details how many business owners reported that they were not made aware of the reality of these requirements in post-hurricane meetings with representatives of the DOL.

The resolution notes that the majority of unemployment claims received by New York State in the days and weeks following Hurricane Sandy were likely the direct result of the storm, and that placing an additional financial burden on businesses which were already negatively affected by the storm by requiring them to pay for their former employees’ unemployment benefits threatens New York City small businesses as they themselves attempt to recover from the storm.


The resolution calls on the federal DOL to pay for all unemployment claims which resulted from Hurricane Sandy through DUA, and calls upon the state DOL to exempt businesses from paying unemployment claims resulting from Hurricane Sandy and future disasters.

Res. No. 1741
 

 

Resolution calling upon the United States Department of Labor to assume the cost of all Hurricane Sandy related unemployment claims through the Federal Disaster Unemployment Assistance Program and on the New York State Department of Labor to exempt businesses from paying unemployment claims due to Hurricane Sandy and all future disasters.  
 

By Council Members Reyna, Chin, Comrie, Dickens, Eugene, Fidler, Gentile, James, King, Lander, Mendez, Richards, Rose, Vann, Wills and Ulrich
Whereas, On October 29, 2012, the storm known as Hurricane Sandy devastated many communities in New York City and the surrounding areas; and
Whereas, As the storm approached, public transportation service was suspended and many businesses were forced to close their doors and send their workers home early; and
Whereas,  In addition to causing loss of life, halting public transportation, forcing school closures, and damaging infrastructure and houses of worship, the storm damaged and in some instances completely destroyed businesses located throughout the City; and
Whereas, Many of the businesses impacted by the storm remained closed for weeks which left their employees without work; and
Whereas, In the days after the storm, the New York State ("N.Y.S.") Department of Labor provided several informational handouts at community forums and gatherings regarding Disaster Unemployment Assistance ("DUA"); and
Whereas, DUA is a federal program funded by the United States Department of Labor, that provides payments to people who live or work in a federally declared disaster area and who have lost work or income due to the disaster; and
Whereas, Although the federal government funds DUA, the N.Y.S. Department of Labor makes payments to those who qualify; and
Whereas, Employers were led to believe that their workers would be covered by this federal assistance program and were encouraged to have their workers apply; and
Whereas, However, according to articles published in Crain's New York, business owners later found out that any worker that would qualify for regular unemployment insurance benefits would not qualify for DUA; and
Whereas, According to the N.Y.S. Department of Labor, whenever any claim for unemployment is filed it counts against an employer's insurance account and increases the employer's insurance tax rate; and
Whereas, It is safe to say that the majority of claims submitted in the days immediately following the storm were directly related to the disaster; and
Whereas, Businesses impacted by the storm have had many obstacles to surmount and should not be penalized as if they intentionally terminated workers; and
Whereas, The strength of the business community and the workers it employs is critical to New York City's recovery from Hurricane Sandy as it has been to other devastating events; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the United States Department of Labor to assume the cost of all Hurricane Sandy related unemployment claims through the Federal Disaster Unemployment Assistance Program and on the New York State Department of Labor to exempt businesses from paying unemployment claims due to Hurricane Sandy and all future disasters.
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