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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: Welcome,

          3  everyone, to today's Committee hearing on Public

          4  Safety, at which we'll discuss Proposed Intro. 562

          5  and Reso 752, both dealing with the increasingly

          6  prevalent and disruptive crime of public ludeness.

          7                 Today we're joined by Council Member

          8  Jimmy Oddo, Council Member Dan Garodnick, and

          9  Council Member Joe Addabbo. Thank you, all, for

         10  being here.

         11                 Acts of public ludeness increasingly

         12  plague New York City's streets, subways and schools.

         13  Many lude acts are directed at women and young

         14  children. I'm having technical difficulties here

         15  with the microphone. Hold on.

         16                 This past February a man exposed

         17  himself to an 11-year-old girl and her nine-year-old

         18  cousin outside a public school in Hollis, Queens,

         19  then proceeded to abduct and sexually assault a

         20  13-year-old girl nearby. Importantly, that man is

         21  still out there, so I encourage everyone to look at

         22  pictures that are up and do the best to find this

         23  guy. But there are many more instances of recent

         24  public ludeness, and I think that last incident that

         25  I just mentioned shows that there is a connection
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          2  between flashing and much more serious sexual

          3  offenses.

          4                 So, in light of these incidents, the

          5  proposed legislation seeks to increase punishment

          6  and penalties for individuals who engage in lude

          7  acts.

          8                 Intro. 562 would amend the

          9  Administrative Code to establish public ludeness as

         10  a Class A misdemeanor, punishable by three years

         11  probation, imprisonment of up to one year and a fine

         12  not to exceed $1,000.

         13                 Right now public ludeness is a Class

         14  B misdemeanor punishable by up to only three months

         15  in jail and a fine not exceeding $500. B misdemeanor

         16  is the lowest level of criminal offense that there

         17  is in New York State. When I say a jail term of up

         18  to three months, for those who are involved in the

         19  criminal justice system, up to three months never

         20  happens. Three months means you have to go to trial

         21  and lose basically, which rarely happens in this

         22  City because of the resources that the DAs have.

         23  Most of these cases are pled out. You're not going

         24  to plead to something that's anywhere near three

         25  months, otherwise you just take your chance and go
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          2  to trial. So, one year in jail will give the

          3  prosecutors a much more effective weapon when it

          4  comes to dealing with these perverts.

          5                 Proposed Resolution 752 deals with

          6  another problem. We are calling on the State

          7  Legislature to amend the penal law by increasing the

          8  level of offense for public ludeness to an A

          9  misdemeanor. We're also calling on them to amend the

         10  State Corrections Law to include multiple acts of

         11  public ludeness or public ludeness in the presence

         12  of someone under 18 years old and make that a

         13  registerable sex offense.

         14                 This is serious business here,

         15  because as I said before, there is a link between

         16  public ludeness and much more serious offenses, and

         17  if these perverts want to be watched and they want

         18  attention, we'll give it to them. The State will

         19  watch them and their neighbors will know where they

         20  live. And I think that's an appropriate way to deal

         21  with these sexual offenders.

         22                 So, we are pleased today to be joined

         23  by a representative of the Criminal Justice

         24  Coordinator, Karen Agnifilo, who is General Counsel,

         25  along with Melissa Ballard, who is Legislative
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          2  Counsel. Welcome, to both of you. We look forward to

          3  your testimony.

          4                 MS. AGNIFILO: Thank you. Good

          5  morning, Chairman Vallone, and members of the

          6  Committee on Public Safety. My name is Karen

          7  Agnifilo, and I'm General Counsel to John Feinblatt,

          8  the City's Criminal Justice Coordinator. Thank you

          9  for the opportunity to be heard today.

         10                 Since day one, the Bloomberg

         11  Administration has been committed to reducing sexual

         12  assault in New York City. Within weeks of taking

         13  office, Mayor Bloomberg convened a Sexual Assault

         14  Task Force, whose members include the Chiefs, the

         15  Sex Crimes Bureaus from all five District Attorneys'

         16  offices, the Commanding officer of the New York City

         17  Police Department's Sex Crimes Division, and the

         18  Chief of the Forensic Lab at the Office of the Chief

         19  Medical Examiner.

         20                 These experts were asked to look for

         21  innovative ways to prevent these devastating crimes,

         22  and in the past five years, this group has done and

         23  continues to do just that.

         24                 For example, in 2003, the City

         25  launched the John Doe Indictment Project, which
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          2  gives law enforcement the resources necessary to

          3  indict a defendant's DNA profile, when his

          4  whereabouts are unknown.

          5                 This tool has allowed prosecutors to

          6  stop the clock on the State's Statute of

          7  Limitations, and prosecute offenders whenever they

          8  are caught, whether it's ten, 20 or 30 years later.

          9  To date, over 100 such indictments have been filed

         10  in the City.

         11                 The City also launched sexual assault

         12  response teams in New York City's public hospitals.

         13  Now whenever a sexual assault victim goes to one of

         14  the 11 emergency rooms, with this program, he or she

         15  is treated within one hour by a specially trained

         16  forensic examiner and is seen by a dedicated social

         17  worker. Approximately 1,000 sexual assault victims

         18  have been seen by one of these teams, since the

         19  program was first launched in 2004.

         20                 And last May, Mayor Bloomberg joined

         21  with the five District Attorneys, the Police

         22  Commissioner, the Chief Medical Examiners and

         23  victims groups to call upon Albany to expand the

         24  State's DNA databank law. It was a success.

         25                 In June a new State law was signed
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          2  requiring all defendants who are convicted of a

          3  felony, and many who are convicted of misdemeanor

          4  offenses to provide the State with a DNA sample.

          5  Simply put, more DNA on file with the State leaves

          6  more opportunities to solve serious crimes, such as

          7  sexual assaults, homicides and burglaries.

          8                 Despite these successes, there is

          9  always more that we can do to protect New Yorkers,

         10  and I appreciate the opportunity today to focus on

         11  the topic of public ludeness.

         12                 The crime of public ludeness, it is

         13  defined under State law, and in Intro. 562,

         14  criminalizes those situations when a person

         15  intentionally subjects another to lude behavior by

         16  either exposing his or her private or intimate body

         17  parts in a lude manner, or by committing any other

         18  lude act in either a public place, such as on the

         19  subway, or in one of our City's parks or playgrounds

         20  or in a private place with the intention that it be

         21  seen, such as appearing in a window.

         22                 This behavior is not only offensive

         23  to victims, it can be very frightening and

         24  violating. Public ludeness is more than simply a

         25  crime of exhibition, it's a crime of intimidation,
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          2  and the perpetrators predominantly target women and

          3  children and victims have no way to tell what their

          4  perpetrator will do next. They have no way to know

          5  what their intentions are, and whether their

          6  behavior will escalate into a more severe attack.

          7                 Ask any sex crimes prosecutor or

          8  detective, and they will tell you that in their

          9  experience these offenders recidivate, since many

         10  perpetrators typically experience sexual

         11  gratification from this specific type of conduct.

         12                 Additionally, perpetrators who have

         13  committed the act of public ludeness, often have

         14  other similar misdemeanor crimes in their criminal

         15  history, such as sexual abuse and forcible touching.

         16                 Each year there is an average of over

         17  500 arrests for public ludeness in New York City,

         18  and to respond to this crime and to complaints from

         19  victims, in 2006 the New York City Police Department

         20  developed a strategy to tackle public ludeness and

         21  sexual abuse in our subways.

         22                 They began Operation Exposure, and

         23  they periodically sent undercover police officers

         24  into the Transit System to arrest violators.

         25                 In less than a year's time, the NYPD
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          2  has conducted this operation on five separate

          3  occasions, and as a result have arrested a total of

          4  29 people.

          5                 As with any offense, criminal

          6  penalties should be proportionate to and reflect the

          7  harm they cause. But under the current law, a person

          8  convicted of public ludeness, a Class B misdemeanor,

          9  the truest low level of criminality, can only get a

         10  maximum of three months in jail or one- to three

         11  years on probation, no matter how many times they

         12  commit this crime, and no matter what crimes they

         13  have committed in the past. That is, unless this

         14  crime was committed in front of a child and then the

         15  Class A misdemeanor endangering the welfare of a

         16  child could be charged, which carries with it higher

         17  penalties.

         18                 Intro. 562 would amend the

         19  Administrative Code and add a new section that

         20  establishes the offense of public ludeness. This new

         21  local law would make the crime of public ludeness a

         22  Class A misdemeanor under the Administrative Code

         23  with criminal penalties of up to one year in jail

         24  and a fine of up to $1,000. The increased time in

         25  jail could serve two purposes.
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          2                 First, it would send a strong message

          3  to the egregious or repeat offender that this

          4  behavior will not be tolerated, and second the

          5  offender would not be able to victimize others while

          6  he or she is in jail.

          7                 I applaud the Council for focusing on

          8  this issue and for looking for a way to reconcile

          9  the discrepancy between the punishment and the

         10  severity of the crime of public ludeness.

         11                 However, as it is drafted, this bill

         12  raises important legal concerns and I look forward

         13  to working with the Council further to address these

         14  concerns and look at both local and State options to

         15  draft the right solution.

         16                 I would further encourage that the

         17  Council has taken this opportunity to consider

         18  advocating for changes to the State's penal law and

         19  Correction law.

         20                 Resolution No. 752 recognizes that

         21  there are still gaps in the State law for us to

         22  address.

         23                 It is an area where my office has

         24  advocated for change and I would welcome an

         25  opportunity to discuss these ideas with the Council
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          2  further.

          3                 As the Council proposes, amending the

          4  Correction law would make certain acts of public

          5  ludeness a registerable offense under Megan's Law,

          6  which would provide more information and thus more

          7  protection for the public.

          8                 Amending the penal law to make public

          9  ludeness a Class A misdemeanor would give judges the

         10  tool they need to punish repeat or serious offenders

         11  appropriately.

         12                 In addition to these proposals, our

         13  office has been advocating, making the crime of

         14  public ludeness a felony offense for recidivist

         15  offenders, an area of the law already recognized as

         16  certain other crimes.

         17                 Currently in the penal law, under

         18  Section 130.53, persistent sexual abuse, a repeat

         19  offender who has two or more convictions within ten

         20  years for either sexual abuse in the third degree or

         21  forcible touching, both misdemeanors, would be

         22  prosecuted as a Class E felony for a third offense

         23  of this type. Our suggestion is to amend the statute

         24  to include public ludeness, as well, thus

         25  recognizing the severity of this offense, and
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          2  appropriately punishing the true serial offender.

          3                 Finally, we believe that the State

          4  DNA databank should be extended to require

          5  defendants convicted of all crimes to provide the

          6  State with a DNA sample. Currently public ludeness

          7  is not one of the 36 misdemeanors that requires a

          8  convicted offender to provide a DNA sample.

          9                 I'll be happy to take your questions.

         10                 CHAIRPERSON VALLONE: Thank you. Ms.

         11  Agnifilo, you were with the Manhattan DA's Office,

         12  if I remember correctly?

         13                 MS. AGNIFILO: Yes, I worked at the

         14  Manhattan DA's Office for approximately 14 years.

         15  And the last four and a half years that I worked

         16  there I was the Deputy Chief of the Sex Crimes Unit.

         17                 CHAIRPERSON VALLONE: And when did you

         18  leave?

         19                 MS. AGNIFILO: I left in September of

         20  2006.

         21                 CHAIRPERSON VALLONE: Oh, no wonder

         22  you sound so familiar to me. I was wondering where I

         23  knew you from. Okay.

         24                 Thank you for your testimony and for

         25  your support of these measures. I note, and I had
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          2  not realized this, that you're calling for serial

          3  offenders basically to be, for it to be a felony,

          4  and I would support that. So, if my resolution says

          5  something other than that, then we're going to amend

          6  it, because we don't want to be calling for anything

          7  different than you are when it comes to this.

          8                 You say that there are 500, or

          9  approximately 500 arrests each year?

         10                 MS. AGNIFILO: That is correct. For

         11  public ludeness and sexual abuse and forcible

         12  touching, for this type of behavior.

         13                 CHAIRPERSON VALLONE: And would you

         14  know if that's an amount that is going up or going

         15  down, or do you have any evidence either way?

         16                 MS. AGNIFILO: We looked at data and

         17  it does seem to be a number that has held steady

         18  over the years, but in 2006 it has gone up from 408

         19  to 556.

         20                 CHAIRPERSON VALLONE: And do we have

         21  any numbers from 2007 yet?

         22                 MS. AGNIFILO: No, I do not have those

         23  numbers.

         24                 CHAIRPERSON VALLONE: Okay.

         25                 MS. AGNIFILO: We'll be happy to get
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          2  those numbers for you as well.

          3                 CHAIRPERSON VALLONE: That's very

          4  interesting that in 2006 it went up basically 400 to

          5  500, which is like 15 to 20 percent? I can't do the

          6  math in my had, but it's a big increase. And without

          7  knowing that, it's something that we just

          8  anecdotally saw happening in our own districts, and

          9  in my experience as Public Safety Chair, and it's

         10  interesting that that was born out.

         11                 You mentioned that you have some

         12  other ideas of some things that we could do to

         13  combat this. If you'd like to tell us about them

         14  now, we'd like to hear it.

         15                 MS. AGNIFILO: Well, as I indicated in

         16  our testimony what we would like would be for the

         17  repeat serial offenders to increase the penalty to a

         18  felony, and change -- add public ludeness to the

         19  persistent sexual abuse statute, as well as

         20  expanding the DNA, requiring that you provide DNA

         21  sample for the crime of public ludeness and all

         22  crimes.

         23                 CHAIRPERSON VALLONE: First let me

         24  announce for people here, because we may have said

         25  something differently, we are going to have at least
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          2  one other witness who we are happy to have with us

          3  today, and that's Thao Nguyen, who is here. And she

          4  was basically one of our subway heroes who took the

          5  picture of Dan Hoight, I think was his name, right?

          6  One of our restaurateurs who also was a subway

          7  flasher, and we'll be looking forward to hearing

          8  from her next.

          9                 Council Member Addabbo.

         10                 COUNCIL MEMBER ADDABBO: Thank you,

         11  Mr. Chair. I want to thank you and the staff for

         12  putting this hearing together, and for the time

         13  spent. Ms. Agnifilo, thank you for your time and

         14  your testimony today.

         15                 Just a couple of really quick

         16  questions. Just to confirm, the Sexual Assault Task

         17  Force, and the Sexual Assault Response Team, both

         18  are continuing groups, correct?

         19                 MS. AGNIFILO: Yes, they are.

         20                 COUNCIL MEMBER ADDABBO: Okay, I just

         21  wanted to confirm that.

         22                 In your testimony you also said that

         23  the bill as drafted raises important legal concerns.

         24  Can you just flush out what those legal concerns

         25  might be?
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          2                 MS. AGNIFILO: Sure. Generally

          3  speaking we noticed two concerns. The first is just

          4  technical drafting concerns that we would just like

          5  to work with the Council further in fixing, or

          6  working for the right way to draft this law.

          7                 For example, it spells out the

          8  punishment within the bill. It says it's a Class A

          9  misdemeanor and it's punishable up to one year, and

         10  it spells out what those penalties would be, whereas

         11  in other areas, in the penal law, for example, they

         12  would just say such and such crime is just a Class A

         13  misdemeanor.

         14                 So, there is some technical drafting

         15  questions that we had. But the more serious or the

         16  more important concern we had is the issue of

         17  preemption, and as any time the Council or the City

         18  passes a bill, you have to look at that -- as you

         19  know, that's potentially a concern, and in this

         20  particular area we would just like to evaluate

         21  whether or not there are preemption issues for this

         22  particular crime.

         23                 COUNCIL MEMBER ADDABBO: Well, Ms.

         24  Agnifilo, I see those two concerns as credible

         25  concerns as credible concerns and I look forward
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          2  with this Committee, hopefully ironing those

          3  concerns out. So, thank you very much, again, for

          4  your time and testimony, and thank you, Mr. Chair.

          5                 CHAIRPERSON VALLONE: Thank you,

          6  Council Member. We've been joined by Council Member

          7  Katz, who I believe was in Japan?

          8                 COUNCIL MEMBER KATZ: I got back

          9  Friday night.

         10                 CHAIRPERSON VALLONE: Friday night.

         11                 Can you give us a report on ludeness

         12  in the subways there? Because we've heard about that

         13  being a problem. You'll testify next. Council Member

         14  Garodnick first, though.

         15                 COUNCIL MEMBER GARODNICK: Thank you,

         16  Mr. Chairman.

         17                 I just had one question for you. I

         18  was listening to your testimony about Operation

         19  Exposure, in which you said that you had sent out on

         20  five occasions undercover officers who were

         21  successful in making 29 arrests; is that right?

         22                 MS. AGNIFILO: Yes, that's correct.

         23                 COUNCIL MEMBER GARODNICK: That seems

         24  to me to be a very sort of efficient operation, in

         25  that it was very successful.
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          2                 Are there particular areas of the

          3  City, or what are the circumstances in which the

          4  Police Department feels that they have the best

          5  chance to conduct an operation like this? To what do

          6  you owe the success, I guess is really what I'm

          7  asking?

          8                 MS. AGNIFILO: The Police Department,

          9  in my understanding, was responding to complaints

         10  from individuals and they saw those complaints

         11  coming from areas in the subway, for example. So,

         12  the Police Department thought that that would be a

         13  successful strategy to go into the subway system and

         14  send in both uniformed officers, as well as

         15  undercover officers, to go out and look for and

         16  target these individuals.

         17                 It was successful in that they

         18  averaged approximately six arrests per day. If you

         19  look at regular arrest data, there is approximately

         20  one to two arrests for public ludeness per day in

         21  New York City. So, it was successful.

         22                 COUNCIL MEMBER GARODNICK: Have you

         23  found that there are particular areas of the City or

         24  particular train lines in which this is an increased

         25  problem?
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          2                 MS. AGNIFILO: My understanding is

          3  there is no specialty. There is no location like

          4  that.

          5                 COUNCIL MEMBER GARODNICK: Thank you.

          6                 CHAIRPERSON VALLONE: Thank you. Along

          7  those lines, how about schools? Is there anything

          8  special that your agency or the police are doing

          9  around schools or have noticed near schools

         10  regardless of these crimes?

         11                 MS. AGNIFILO: Well, schools are a

         12  problem in that if you have a pedophile, they're

         13  going to go to areas where they can find children,

         14  and clearly schools are a place that you might be

         15  able to find children or parks or playgrounds, but

         16  also on the subways. But there is no particular

         17  problem or anything like that at a school that we

         18  are aware of. But police certainly are protecting

         19  children the way they continue to and have and they

         20  will go to schools and parks and playgrounds and

         21  control the way they have normally.

         22                 CHAIRPERSON VALLONE: Okay, it's rare

         23  that we're so on the same page as we are today, and

         24  you're testimony answered many of our questions, but

         25  I don't believe there is anyone who would question
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          2  the need for all what we're doing in this room here

          3  today, increasing penalties for this crime, and

          4  asking that it be put on the sexual offender

          5  registry.

          6                 Is there anything else you'd like to

          7  add before?

          8                 MS. AGNIFILO: No, thank you.

          9                 CHAIRPERSON VALLONE: Okay. Well, it

         10  was a pleasure to work with you in the Manhattan

         11  DA's office, and here today.

         12                 COUNCIL MEMBER ODDO: Are we expecting

         13  anyone to come in and testify in opposition to this

         14  bill? Do the perverts have a lobbyist?

         15                 I could think of a few who probably

         16  would take them as clients, but...

         17                 CHAIRPERSON VALLONE: I think the

         18  State Assembly might be sending some people. Well,

         19  obviously it's going to face some legal hurdles. Not

         20  here. I don't anticipate them here in this Committee

         21  or at City Hall, but in Albany, as most good crime

         22  legislation does. As you've been want to say in the

         23  past. So, it's good that we're all on the same page,

         24  the Administration and the Council here. Well, thank

         25  you, Mr. Agnifilo, for your help also. You look very
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          2  good sitting there today. But we look forward to

          3  amending our proposals here to deal with your

          4  concerns and my staff will be discussing that with

          5  you in the future.

          6                 MS. AGNIFILO: I look forward to

          7  working with you further on this issue. Thank you.

          8                 CHAIRPERSON VALLONE: Thanks.

          9                 As I said, our next witness will be

         10  Thao Nguyen, and look forward to hearing from you on

         11  this. So, if you'll please come on up and have a

         12  seat?

         13                 I know it was not easy for you to get

         14  here today, and, in fact, I was not even aware you

         15  were coming until just recently, we would have had a

         16  parade in your honor. I know you have an actual job

         17  and this is not easy for you to come down here, you

         18  have to take time off. And I also know that you've

         19  accomplished some great things, such as getting a

         20  serial flasher off the streets by acting, as I said

         21  before, heroically. Not everyone would do that,

         22  especially in the situation you were in, and it led

         23  to his arrest and conviction.

         24                 So, we actually would like to hear

         25  your feelings on this, on what we're doing today,
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          2  and any help you can give us would be appreciated.

          3                 Press the button in.

          4                 MS. NGUYEN: Thank you for having me

          5  here this morning. And I appreciate everyone coming

          6  together to strengthen the laws. I think that we

          7  really need it. What I'm here this morning -- I

          8  wanted to read the post that I originally posted

          9  after this incident happened to me, I posted this on

         10  line on Flicker, so I just wanted to read this.

         11  Because right after it happened, I wanted to make

         12  sure -- I knew that I might forget everything, so I

         13  wrote everything and put it on line so that other

         14  people could read this story.

         15                      This happened to me today right

         16  after an interview I had.  I had just landed a job

         17  so I was in a pretty defiant mood. This happened

         18  back in 2005. I was riding on the R Train Uptown at

         19  3:00 p.m., on Friday, August 18th, when a man

         20  exposed and began molesting himself on the train. It

         21  was at the very end of the train, but it wasn't

         22  completely empty. A Japanese couple sat on the other

         23  side and the man was sitting adjacent to me. I was

         24  minding my own business, taking the train to work as

         25  usual when this man got on the car and kept staring
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          2  at me. I tried to avoid eye contact with him but I

          3  had a feeling he was up to no good, and when he

          4  began massaging his crotch. I couldn't believe this

          5  guy had the audacity to do something like this in

          6  the middle of the day, so I took out my cell phone

          7  and turned on the camera. Then I aimed the camera at

          8  him and took a quick shot. He quickly zipped himself

          9  up and got off at the next stop. It was two to three

         10  stops before Union Square. That didn't prevent me

         11  from getting a really good shot of him in the act.

         12                 Afterwards, I asked the Japanese

         13  couple if they saw anything. They saw the man, but

         14  they didn't notice what he was doing. I felt

         15  compelled to report this to the police, so that it

         16  would prevent this from happening to other women. I

         17  asked them if they saw anything, and if they could

         18  help me go to the police and write it in a report. I

         19  got off at 34th Street and reported it to a token

         20  booth operator, she was very helpful and directed me

         21  to a policewoman. The policewoman wrote down my

         22  description of the man, and I asked her if she

         23  wanted the picture, but she didn't take it. She told

         24  me that she would radio other officers and they

         25  would be on the lookout for the man.
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          2                 I couldn't believe she didn't take

          3  the picture. It had a pretty clear view of this

          4  person. This has happened to plenty of my

          5  girlfriends in the past and it traumatized them. It

          6  feels like someone has violated you when this

          7  happens. Here is a chance --

          8                 CHAIRPERSON VALLONE: It's okay, take

          9  your time.

         10                 MS. NGUYEN: Sorry.

         11                 Here is a chance that we can expose

         12  one of these sickos. Who knows what might happen

         13  later on if this isn't reported. This guy could go

         14  on to assault--

         15                 CHAIRPERSON VALLONE: It's okay. Take

         16  as much time as you need. It's to prevent this from

         17  happening again that we're all here today and why

         18  you took off from work and why you're doing this.

         19                 MS. NGUYEN: This guy could go on to

         20  assault or rape women. I hope that we can stop this

         21  from happening to other women in the future.

         22                 Update from my journal. August 20th,

         23  2005. I have semi good news to report. I went to the

         24  Transit Police at Union Square to file an official

         25  report. Showing this picture on my cell phone didn't
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          2  work before, so I printed out a few copies of this

          3  photo to go with the story.

          4                 I feel very strongly about this issue

          5  and I really don't want this to happen to other

          6  women, and I'm really glad that we're here today,

          7  hopefully to do something about this. They were a

          8  lot more helpful than the policewoman I talked to

          9  yesterday. They wrote down everything where he got

         10  off, where he got on, what time it happened and what

         11  he was doing. They asked me if I could prosecute

         12  this guy if they caught him, and I said, yes,

         13  definitely, because I don't want this to happen to

         14  other females.

         15                 They're going to file a report and

         16  put it in the computer and notify other officers

         17  around that area, in case he lives around there and

         18  takes the train often. If something happens in the

         19  next few days, they will contact me.

         20                 There was a point where I didn't want

         21  to go through the trouble of going to the police

         22  again. The thought of this guy running loose and

         23  victimizing other women really frustrated me.

         24                 I'm really glad I got this camera

         25  phone and I hope these pictures will help catch this
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          2  sicko. For someone to do this in the middle of the

          3  day, on a busy line, is freaking sick. I feel better

          4  now that I went back to the police. I hope they

          5  catch him.

          6                 What's even more disturbing is this

          7  type of stuff happens quite frequently. I was

          8  sharing this with other girls in my Jujitsu

          9  (phonetic) class and this girl said that this same

         10  thing happened to her last week.

         11                 It also happened to both of the girls

         12  I worked with, and it happened to the MTA token

         13  booth clerk that I went to. I can't get this image

         14  out of my head until he is prosecuted.

         15                 Let's see, August 22nd, 2005. I have

         16  a claim number and a detective on the case. He

         17  called me today at 5:00 p.m. and asked if I could

         18  come look at a photo line-up. I came him and saw a

         19  bunch of photos, about two- to three-hundred photos

         20  of suspects, but none of them matched.

         21                 It's frustrating and upsetting that

         22  this pervert is still out there. The detective was

         23  really helpful, but it seemed like the police have a

         24  lot of people to deal with. The database had about

         25  27 million criminals alone and this is only in New
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          2  York City. At first I didn't want to go back to the

          3  police, but I'm glad I did. I really hope we can

          4  catch this guy. Either that or embarrass him or so

          5  that any other perverts won't want to do this again.

          6                 I don't know what motivated me to

          7  take the picture. I was really nervous at the time

          8  but it was just instinct. I might have to go back to

          9  the police station on Sunday to look through the

         10  rest of the photo database, because there are about

         11  4,500 pictures and I only got through 800 of them.

         12                 We might even go down to the area

         13  where he got off and check the trains around the

         14  same time to see in case he takes the train often.

         15                 If you live in New York City, please

         16  feel free to repost this or forward the story and

         17  his image around. We have this picture of him and he

         18  really needs to be taught and to teach other

         19  perverts a lesson.

         20                 August 28th, 2005. I found out from a

         21  friend that my story was posted on Gothamist

         22  (phonetic), which is awesome. The more people who

         23  see his face, the better. I want to thank everyone

         24  who took their time to look at his picture and pass

         25  it around. If you recognize this pervert, please
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          2  report his whereabouts to the place. There is an

          3  open case out on him. If this pervert wants to

          4  expose himself on the subway, then we're going to

          5  expose him on the Internet. The phone I used was the

          6  Samsung phone, and that's why the quality is better

          7  than the average cell phone.

          8                 August 26th, 2005. I'd really like to

          9  respond to everyone's comments, but I just started a

         10  new job recently so I haven't had much time. I can't

         11  believe how the response has been since I put this

         12  on flicker. I have some really awesome news, though.

         13  A reporter from the Daily News stumbled on this

         14  story and contacted me today. They are going to

         15  print this story and the image in the Daily News

         16  tomorrow. This is great because the more people who

         17  see it, the better our chances of catching this

         18  pervert.

         19                 This goes out to all of the women who

         20  have been through this awful experience. Just for

         21  the record, I am just a typical female subway rider,

         22  and the image was not altered, it was taken directly

         23  from my cell phone. The 27 million criminals was

         24  accumulated over several years.

         25                 If and when we catch this guy, it was
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          2  all because of you folks. Whether or not you were

          3  supportive, I really appreciate everyone who took

          4  the time to read the story and look at the image.

          5                 Update. August 30th, 2005. So much

          6  has happened since I posted an update. My original

          7  intent when I posted this was to show as many people

          8  his face in hopes that if someone would recognize

          9  him, hopefully this would lead to his arrest and

         10  deter others from doing this again. Granted, we're

         11  not going to completely stop everyone, but it might

         12  help a little bit. Then as the image circulated

         13  around the Internet and media, other women came

         14  forward to report that it also happened to them. It

         15  upset me that he is still out there. He might do it

         16  to someone else.

         17                 Some of the comments here on Flicker

         18  are more disturbing than the crime that this man has

         19  committed. This man needs serious help, and when he

         20  does the right thing by turning himself in, then I

         21  will take this image down. It's easy to say that I

         22  should have done this or I should have done that,

         23  when in reality, when this happened to me, at first

         24  I didn't know what to do. I was very nervous, and

         25  I'm still nervous but I knew that I had to do
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          2  something.

          3                 I'm not seeking immediate attention

          4  for myself, but I would like closure on this case.

          5  Thank you.

          6                 CHAIRPERSON VALLONE: Thank you, Thao.

          7  That was really moving. I mean, not many people

          8  would have done what you originally did, but then to

          9  stick with it for so long, to go back to the police,

         10  to go look at photos, to continually post it. The

         11  press was very helpful. The press also in putting

         12  him out there. How long did it finally take until

         13  the arrest happened?

         14                 MS. NGUYEN: It probably took about

         15  three to four weeks.

         16                 CHAIRPERSON VALLONE: Three to four

         17  weeks?

         18                 MS. NGUYEN: Yes.

         19                 CHAIRPERSON VALLONE: Was that because

         20  of the Internet, because of the newspapers? Do you

         21  remember?

         22                 MS. NGUYEN: The newspaper posted it

         23  about a week after it happened, and then it took

         24  awhile for him to actually turn himself in.

         25                 CHAIRPERSON VALLONE: So he turned
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          2  himself in. I forgot the details of the case.

          3                 MS. NGUYEN: Yes, the police -- a lot

          4  of people called to say that, you know, we know this

          5  man because he owns a restaurant, and we went to his

          6  house but he didn't want to leave his house. So,

          7  they had to wait until he turned himself in.

          8                 CHAIRPERSON VALLONE: Wow. We've been

          9  joined by Council Member Hiram Monserrate. Thank

         10  you.

         11                 To let you know, you've been a huge

         12  help to us down here and you don't even know it.

         13                 First of all, after you did what you

         14  did, there were school kids who used your example

         15  and did the same thing, much younger than you, who

         16  had to endure this, and they took pictures, and

         17  those were in the papers also. I'm sure there are

         18  many other women who have also stood up for their

         19  rights because of your example. But down here in

         20  City Hall, we've been embroiled in an argument with

         21  the Administration over cameras in schools, and I

         22  have argued for cameras in schools, citing you,

         23  saying, look how effective they have been to and

         24  from schools on trains for kids, for people going to

         25  work to combat these perverts. And hopefully that
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          2  argument is sinking in across the way. I think it

          3  is, because I think they're backing off their

          4  original hard line position against kids with

          5  cameras. But we can see how effective they have

          6  been. And we have quoted you without even knowing

          7  who you were, but I've used you as an example.

          8                 MS. NGUYEN: Yes. Like, having the

          9  picture was very effective, more effective than just

         10  the story that I could tell. I could shop people

         11  that it actually did occur.

         12                 CHAIRPERSON VALLONE: Absolutely. If

         13  you didn't have that camera, you probably, the

         14  arrest probably would not have been made. And I'm a

         15  little disturbed that the first police officer did

         16  not take the picture from you. And if you'd like to

         17  give us that person's name, if you have it, I'll

         18  follow-up on that, because that type of stuff should

         19  not go on after you did what you did, for them not

         20  to take that picture.

         21                 Do any of the Council Members have

         22  any questions or anything to say?

         23                 Councilman Garodnick.

         24                 COUNCIL MEMBER GARODNICK: I just want

         25  to thank you also, to echo what the Chairman said.
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          2  Your poise and your bravery throughout this whole

          3  process has been extraordinary, and your being here

          4  to share that story with us is very much

          5  appreciated, and I just wanted to let you know that

          6  I know it was difficult, obviously, the whole

          7  process all the way through, so thank you for being

          8  here.

          9                 MS. NGUYEN: So, thank you for

         10  listening.

         11                 COUNCIL MEMBER GARODNICK: Council

         12  Member Addabbo.

         13                 COUNCIL MEMBER ADDABBO: Yes, Chair,

         14  thank you. And I also want to echo our

         15  gratification. Thank you very much. And I think you

         16  called yourself a typical subway rider. I don't know

         17  about that. I don't know if you are. You know, I

         18  wish there were a million more people like you who

         19  would step out and do what you did so you can catch

         20  these flashers and thugs, and, again, we thank you

         21  for your efforts. Thank you very much.

         22                 CHAIRPERSON VALLONE: Council Member

         23  Monserrate.

         24                 COUNCIL MEMBER MONSERRATE: Thank you,

         25  Mr. Chair.
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          2                 I, too, want to salute you, the young

          3  lady, and your valor. I think it's so important for

          4  New Yorkers to step up. So much that could be done

          5  with respect to enforcing the laws and keeping order

          6  doesn't occur because not enough New Yorkers

          7  participate and stand up. So, I want to say thank

          8  you.

          9                 And Mr. Chair, I also want to excuse

         10  myself. I have two other hearings, total of three,

         11  scheduled for the same exact time. So I have to go

         12  to the next room and then across the street for the

         13  next hearings.

         14                 Thank you very much.

         15                 CHAIRPERSON VALLONE: Thank you for

         16  coming by. I'm joined by Council Member Gentile.

         17                 We do want to stay in contact with

         18  you, so make sure we have all of your contact

         19  information before you leave, because we'd like to

         20  make sure you're kept up to date with what happens

         21  here and perhaps enlist your aid when it comes to

         22  getting this through Albany, because we can raise

         23  this to an A misdemeanor here in the City, which we

         24  all believe is something that's necessary. But to

         25  put it on the sexual offender registry, we need

                                                            36

          1  COMMITTEE ON PUBLIC SAFETY

          2  Albany's help. So, we may need another day off work

          3  down the road.

          4                 MS. NGUYEN: I'd be glad to help in

          5  any way.

          6                 CHAIRPERSON VALLONE: You heard all

          7  the testimony today; can you think of anything else

          8  we could be doing that might want to be helpful, or

          9  just any other advice you want to give?

         10                 MS. NGUYEN: I think that it's good

         11  that you are increasing the fine from three months

         12  to -- or the five from 500 to 1,000, and then from

         13  three months to one year. Because when Dan Hoight

         14  was convicted, I don't think he served any time,

         15  even though there was all this publicity and

         16  everything. He might have served maybe one night in

         17  jail. But all this time everyone was saying it's

         18  only a class B misdemeanor, he won't likely serve

         19  his full three months. And I think that if you do go

         20  through with it, maybe perhaps the fine that the

         21  perpetrator will have to pay, perhaps that could go

         22  to a cause for the victims so that they can maybe go

         23  to therapy or take a self-defense class or

         24  something.

         25                 CHAIRPERSON VALLONE: That's very good

                                                            37

          1  COMMITTEE ON PUBLIC SAFETY

          2  advice. And you're right, I don't believe he served

          3  jail time. I believe he took some kind of

          4  counseling, and I believe he was pretty defiant

          5  about that also. I'd like to wipe the smirk off his

          6  face and others by having them face a year in jail,

          7  they might come to court with a little different

          8  attitude. If they know the worst they can do isn't

          9  two thirds of 30 days by the way. I'm sorry, it's

         10  two-thirds of 90 days, which is the most they can do

         11  after trial. And while they plea bargain, it could

         12  be just about anything.

         13                 Does any other Council Member want to

         14  be heard here before we adjourn?

         15                 Okay, again, your testimony was a

         16  huge help today. It will be down the road also. All

         17  of us on Public Safety here, and I speak for

         18  everybody here at City Hall, thanking you for your

         19  bravery that day, and today also, and anything we

         20  can do for you, we're here for you, okay? Thank you,

         21  Thao.

         22                 CHAIRPERSON VALLONE: Thank you, Thao.

         23                 This hearing is adjourned.

         24                 (Hearing concluded at 10:49 a.m.)

         25
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