
Int. No. 1056
By The Speaker (Council Member Mark-Viverito) and Council Members Rosenthal, Torres and Williams
..Title

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to penalties for violating certain park rules.
..Body

Be it enacted by the Council as follows:
Section 1.  Subparagraphs (i) and (ii) of paragraph 9 of subdivision a of section 533 of the New York city charter are amended to read as follows: 

 (i) [Any violation of] Any person convicted of violating such rules or regulations, [except any violation of] notwithstanding subparagraph​ (ii) of this paragraph, shall be punished by [a misdemeanor triable by a judge of the criminal court of the city of New York and punishable by not more than ninety days imprisonment or by a fine of not more than one thousand dollars or by both. Any violation of such rules or regulations shall also subject the violator to] a civil penalty of not more than [ten thousand] two hundred dollars for each violation which [may] shall be recovered in a proceeding before the [environmental control board] office of administrative trials and hearings. [Such proceeding shall be commenced by the service of a notice of violation returnable to the environmental control board.] Such person may be subject to a fine of not more than two hundred dollars. 
(ii) [Any violation of a rule or regulation concerning the unlawful cutting, removal or destruction of any tree shall be a misdemeanor triable by a judge of the criminal court of the city of New York and punishable by not more than one year imprisonment or by a fine of not more than fifteen thousand dollars or by both. Any violation of a rule or regulation concerning the unlawful cutting, removal or destruction of any tree shall also subject the violator to a civil penalty of not more than ten thousand dollars for each violation which may be recovered in a proceeding before the environmental control board. Such proceeding shall be commenced by the service of a notice of violation returnable to the environmental control board. The environmental control board shall have the power to impose the civil penalties prescribed herein] Any action prohibited by a rule established by the department in accordance with this paragraph that is also a violation of the administrative code of the city of New York shall be punishable by the penalty provided by the administrative code, including but not limited to those actions defined in sections 18-146 and 18-147 of the administrative code;

§ 2.  Title 18 of the administrative code of the city of New York is amended by adding new sections 18-146 and 18-147 to read as follows:

§18-146. Prohibitions in Parks. 1. The prohibitions in this section apply in any public park in the city of New York, recreational facilities and other property under the jurisdiction of the Hudson river park trust, the battery park city authority and the Brooklyn bridge park corporation provided that such trust, authority or corporation have entered into agreements with the commissioner to provide for the maintenance, protection and/or government of such property by the department, except to the extent that such rules and regulations are inconsistent with specific rules and regulations of the Hudson river park trust, the battery park city authority or the Brooklyn bridge park corporation.
a. Failure to comply with lawful order. No person shall fail, neglect or refuse to comply with the lawful direction or command of any member of the police force or peace officer.
b. Destruction or abuse of property. No person shall injure, deface, alter, write upon, destroy, remove or tamper with in any way, any real or personal property or equipment owned by or under the jurisdiction or control of the department.
c. Destruction or abuse of trees. No person shall deface, write upon, injure, sever, mutilate, kill or remove from the ground any trees under the jurisdiction of the department without permission of the commissioner.
d. Pollute waters. No person shall throw, drop, allow to fall, or discharge into or leave in the waters within any park, including pools and bathing areas, or any tributary, brook, stream, sewer or drain flowing into said waters, any substance, liquid or solid, which may or will result in the pollution of said waters. 

e. Unlawful dumping. No person shall engage in unlawful dumping within any park including squares, public places, playgrounds or other recreational properties. For purposes of this subdivision “unlawful dumping” shall mean suffering or permitting any dirt, sand, gravel, clay, loam, stone, rocks, rubble, building rubbish, sawdust, shavings or trade or household waste, refuse, ashes, manure, garbage, rubbish or debris of any sort or any other organic or inorganic material or thing or other offensive matter being transported in a dump truck or other vehicle to be dumped, deposited or otherwise disposed of.
f. Aviation. No person shall voluntarily bring, land or cause to alight within or upon any park, any airplane, balloon, parachute, hang glider, or other aerial device, except that certain areas may be designated appropriate landing places for medical evacuation helicopters. For the purposes of this subdivision “voluntarily” shall mean anything other than a forced landing caused by mechanical or structural failure of the aircraft or other aerial device.
g. Explosives, firearms and weapons. No person, except a member of the police force or peace officer, shall bring into or have in his or her possession in any park, any firearms, slingshots, firecrackers, missile propelling instruments or explosives, including any substance, compound or mixture having properties of such a character that alone or in combination with other substances, compounds or mixtures, propel missiles, explode or decompose to produce flames, combustion, noise, or noxious or dangerous odors. Nothing in this subdivision shall be construed to prohibit the proper use of cigarette lighters, matches or of charcoal lighter fluid in proper containers in picnic grills where permissible pursuant to the rules promulgated by the commissioner.
h. Animal nests and eggs.
No person shall within any park, including any zoo area, molest, chase, wound, trap, hunt, shoot, throw missiles at, kill or remove any animal, any nest, or the eggs of any amphibian, reptile or bird; or knowingly buy, receive, have in his or her possession, sell or give away any such animal or egg taken from or killed within any park including any zoo area.
i. Failure to control animals. No person owning, possessing or controlling any animal shall cause or allow such animal to be unleashed or unrestrained in any park unless permitted by the Commissioner in accordance with the rules of the department.
j. Trespass. No person shall knowingly enter or remain unlawfully in a building or upon real property which is fenced or otherwise enclosed in a manner designed to exclude intruders, or shall enter or leave any park except by designated entrance ways or exits.

k. Fee evasion. No person shall gain or attempt to gain admittance to the facilities in any park for the use of which charge is made without paying such charge.

l. Fortune telling. No person shall engage in fortune telling as defined by penal law section 165.35 or any successor statute, or the attempt to commit such crime under section 110 of the penal law. Notwithstanding any other provision of this section, the penalty for violating this subdivision shall be the penalty for such act as defined in the penal law.
m. Road obstruction. No person shall interfere with, encumber, obstruct, or render dangerous any part of a park or park road.

n. Assault. No person shall commit any act that would constitute assault in the third degree under section 120.00 of the penal law or any successor statute, or the attempt to commit such crime under section 110 of the penal law. Notwithstanding any other provision of this section, the penalty for violating this subdivision shall be the penalty for such act as defined in the penal law.

o. Harassment. No person shall intentionally and repeatedly harasses another person by following such person in or about a public place or places or by engaging in a course of conduct or by repeatedly committing acts which places such person in reasonable fear of physical injury.
p. Reckless endangerment. No person shall commit any act that would constitute reckless endangerment in the second degree under section 120.20 of the penal law or any successor statute, or the attempt to commit such crime under section 110 of the penal law. Notwithstanding any other provision of this section, the penalty for violating this subdivision shall be the penalty for such act as defined in the penal law.

q. Unlawful exposure. No person shall appear in public on property under the jurisdiction of the Department in such a manner that one's genitalia are unclothed or exposed.
r. Unlawful solicitation. i. No person shall engage in any commercial activity or commercial speech in any park, except pursuant to a permit issued by the commissioner. 

ii. No person shall solicit money or other property from persons not known to such person in any park, unless such person possesses a permit for noncommercial solicitation issued by the commissioner.
s. Events without permits. No person shall erect any structure, stand, booth, platform, or exhibit in connection with any assembly, meeting, exhibition or other event without a permit issued by the commissioner.

t. Sound reproduction device. No person shall play or operate any sound reproduction device, as defined by the rules of the department, in any park without a permit issued by the commissioner and any other city agency or agencies with pertinent jurisdiction. This paragraph shall not apply to the regular and customary use of portable radios, record players, compact disc players, or television receivers, or tape recorders played or operated in full accordance with the rules of the department so as not unreasonably to disturb other persons in their permitted uses of the park, except that in areas designated by the commissioner as "quiet zones," such regular and customary use of sound reproduction devices shall be prohibited. Signs shall be posted in all quiet zones advising the public of such prohibition. Use of radios and other sound reproduction devices listened to solely by headphones or earphones, and inaudible to others, is permitted in all areas of the parks.
u. Music or advertising noise without a permit. No person shall play or operate any musical instrument or drum or cause any noise for advertising or commercial purposes except under the express terms of a permit issued by the Commissioner.
v. Unauthorized commercial cinematic production. Any person or entity engaged in filming or photography in a park, where such activity is subject to the permit requirements of the mayor's office of film, theatre and broadcasting may engage in such activity only upon obtaining such a permit from that office.
w. Unlawful fires. i. No person shall kindle, build, maintain, or use a fire in any place, portable receptacle, or grill except in places provided by the department and so designated by sign or by special permit. In no event shall open or ground camp fires be allowed in any park. Any fire authorized by this paragraph shall be contained in a portable receptacle grill or other similar device, and continuously under the care and direction of a competent person over eighteen years of age, from the time it is kindled until it is extinguished. No fire shall be within ten feet of any building, tree, or underbrush or beneath the branches of any tree.
ii. No person shall leave, throw away or toss any lighted match, cigar, or cigarette, hot coals, or other flammable material within, on, near, or against any tree, building, structure, boat, vehicle or enclosure, or in any open area.

x. Motor vehicles in parks. i. Motor vehicles may not be brought into or operated in any area of a park except on park roads or designated parking areas. Park roads may be closed to motor vehicles at such times and in such places designated by the commissioner.

ii. A person shall not park any motor vehicle in any park except in areas designated by the commissioner for parking, and only during the hours of operation of such park.

iii. No person shall use any area of a park, including designated parking areas, for the purpose of performing non-emergency automotive work, including, but not limited to, vehicle maintenance, repairs, or cleaning.
y. Unauthorized excavations. No person shall perform, cause, suffer or allow to be performed any excavations within or adjacent to any park property without a permit.
z. Exclusive Children’s Playgrounds. No person shall enter any playground designated an 
exclusive children’s playground unless such person is accompanied by a child under the age of twelve. Such playgrounds shall be designated as such by department signage.
2. Penalties. Any person who violates the provisions of this section shall be guilty of a misdemeanor punishable by not more than 90 days imprisonment or by a fine of not more than one thousand dollars or by both, and shall be subject to a civil penalty of not more than one thousand dollars which shall be recoverable in a proceeding before the office of administrative trials and hearings, unless otherwise stated. 
§18-147. Vending in Parks. a. Definitions. For purposes of this section, the following terms shall have the following meanings:
Display stand. “Display stand” shall mean a movable, portable or collapsible structure, framework, device, container or other contrivance used by a vendor in any property under the jurisdiction of the Department for the purpose of displaying, keeping or storing any goods, wares, merchandise, foodstuffs or expressive matter.
Expressive matter. “Expressive matter” means materials or objects with expressive content, such as newspapers, books, or writings, or visual art such as paintings, prints, photography, sculpture or entertainment.

Street furniture. “Street furniture” or “park furniture” shall mean any City-installed, maintained or approved structure, including but not limited to, benches, newspaper boxes, tree guards, fire hydrants, trash receptacles, telephone kiosks, newsstands, bus shelters, barricades, bollards, traffic signs, traffic lights, walls, water fountains, or fences located in any property under the jurisdiction of the Department.
Vend. “Vend” means to sell, offer for sale, hire, lease or let anything whatsoever, including, but not limited to goods, services, or entertainment, or provide or offer to provide services or items, or entertainment in exchange for a donation.

Vendor. “Vendor” or “vendors” mean persons who vend as defined herein.

b. No person shall vend in or on any property under the jurisdiction of the Department except under and within the terms of a permit, or except as otherwise provided by law. 

c. Persons may vend expressive matter on property under jurisdiction of the Department without a permit, but must comply with all applicable rules and regulations. However, in the specific locations enumerated in paragraph (d) expressive matter vendors may only vend expressive matter at the specifically designated spots identified by the Commissioner in the accompanying maps and as marked by a Department decal, medallion, or other form of marking, on the specific location of the approved vending spot, unless they are only vending expressive matter without using a cart, display stand or other device and without occupying a specific location for longer than necessary to conduct a transaction and are otherwise in compliance with Department rules. These spots shall be allocated upon a first come, first serve basis except as otherwise provided by law and any expressive matter vendor may only vend expressive matter centered directly behind the Department decal, medallion, or other form of marking. Only one expressive matter vendor is authorized to vend directly behind the Department decal, medallion, or other form of marking as indicated by the Department decal, medallion, or other form of marking and if multiple expressive matter vendors attempt to vend expressive matter at any one Department decal, medallion, or other form of marking and if it cannot be otherwise determined which expressive matter vendor arrived first, then all such expressive matter vendors at such spot will be in violation of this section and may be directed to leave the area of that Department decal, medallion, or other form of marking immediately. Any such expressive matter vendor failing to leave the area of the Department decal, medallion, or other form of marking immediately upon direction as required under the preceding sentence will be in violation of this section. Expressive matter vendors can only occupy the designated spots for the purpose of vending expressive matter and only during posted times, which will be consistent with the hours of operation for the park where such designated spots are located in or adjacent to. The designated spots may deviate from the restrictions enumerated in subdivision l(i), l(iv), l(v), or l(vi), if such spots are determined to be appropriate by the Commissioner given the specific features of the park. 
d. Expressive matter vendors may not vend in the following general areas unless they vend at the specifically designated spots for such vending on the accompanying maps and in compliance with all other applicable Department rules:

i. Central Park at the following locations: (A) the perimeter of the park between East 85th Street and East 60th Street, including all sidewalks and plazas (B) the perimeter of the park between West 86th Street and West 60th Street, including all sidewalks and plazas (C) all of Central Park South, including all sidewalks and plazas (D) Wien Walk and Wallach Walk, (E) pedestrian pathways parallel to East Drive between Grand Army Plaza and the Center Drive, (F) Grand Army Plaza, (G) Pulitzer Plaza, and (H) Columbus Circle.

ii. Battery Park, including all perimeter sidewalks.

iii. Union Square Park, including all perimeter sidewalks.

iv. Elevated portions of High Line Park.

e. No vendor in or on any property under the jurisdiction of the Department shall allow any item or items used or offered in conjunction with vending to touch, lean against or be affixed permanently or temporarily to any street or park furniture installed on public property or any rock formation, tree, shrub or other planting.

f. No vendor shall block any person from using any street or park furniture installed on public property by way of the vending activity.

g. No vendor shall vend anything in such a manner that would damage or otherwise injure Department property, including, but not limited to lawns, plants, animals or buildings.

h. No vendor shall vend anything that is placed immediately on a sidewalk or park path, or on a blanket or board placed immediately upon such surface or on the top of a trash receptacle or cardboard box.

i. No vendor shall vend anything over any ventilation grill, cellar door, manhole, transformer vault or subway access grating.

j. No vendor shall vend anything directly from any parked or double parked motor vehicle except for food vendors with appropriate Department and New York City Department of Heath and Mental Hygiene permits.

k. No vendor shall vend anything in an unsuitable location because the location is a specialized area including, but not limited to, a zoo, swimming pool, playground, athletic field or court, or skating rink;

l. No vendor shall vend anything whatsoever using a display stand that:

i. provides less than a twelve foot wide clear pedestrian path measured from the display on the sidewalk or park path to the opposite edge of the sidewalk or park path, except that when there is street or park furniture on the pedestrian path the measurement must be taken from the display to two feet from the street or park furniture in order to determine whether there is less than a twelve foot wide clear pedestrian path;

ii. is placed on any other part of a sidewalk under the Department’s jurisdiction other than that which abuts the curb, unless otherwise authorized;

iii. is within any bus stop, carriage horse stand, pedicab stand, or taxi stand, or is within ten feet of any subway entrance or exit;

iv. is within five feet from any street or park furniture, public telephone, disabled access ramp, tree, or from individuals or entities authorized by permit or license by the Commissioner to operate at a specific location;

v. is within ten feet from any crosswalk on any path or on any sidewalk under the jurisdiction of the Department;

vi. is placed within fifty feet from any monument or other public art installation, including, but not limited to ornamental fountains;

vii. occupies more than eight linear feet of public space parallel to the curb or park path;

viii. occupies more than three linear feet in depth;

ix. is more than five feet high or less than twenty-four inches above the sidewalk or park path where the display surface is parallel to the sidewalk or park path, and may not be less than twelve inches above the sidewalk or park path where the display surface is vertical;

x. where a rack or other display structure is placed on the top or above a table or other base, the size of the base is not less than the size of any rack or display structure placed thereon. Nothing shall be placed on the base so as to exceed the size limitations contained in this section;

xi. uses any areas other than that area immediately beneath the surface of the display stand for the storage of items for sale, unless permitted by Department license or permit for the use of a fixed location to store items for sale; or

xii. fails to use an opaque covering to shield any items stored beneath the surface of the display stand.

m. Where exigent circumstances exist and a Department employee or police officer gives notice to a vendor to move temporarily from any location such vendor shall not vend from such location. For the purposes of this section, exigent circumstances shall include, but not be limited to, unusually heavy pedestrian or vehicular traffic, the existence of any obstruction in the park, an accident, fire, or other emergency situation, a parade, special event, demonstration, construction project, maintenance operations, or other such event at or near such location, including periods of set up and take down for such exigent circumstances.
n. Penalties. Any person who violates the provisions of this section shall be guilty of a misdemeanor punishable by not more than 90 days imprisonment or by a fine of not more than one thousand dollars or by both, and shall be subject to a civil penalty of not more than one thousand dollars which shall be recoverable in a proceeding before the office of administrative trials and hearings, unless otherwise stated.
§ 3. This local law shall take effect immediately, and shall apply to proceedings for enforcement of section 533 of the charter commenced on and after such date.
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