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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to rates for the towing of motor vehicles.

I.
INTRODUCTION

On Tuesday, April 21, 2009, the Committee on Consumer Affairs, chaired by Council Member Leroy G. Comrie, will conduct its first hearing on Introductory Bill Number 708-A (“Intro. 708-A”), a Local Law to amend the administrative code of the city of New York, in relation to rates for the towing of motor vehicles. Those invited to testify include the Department of Consumer Affairs (“DCA”), the Department of Transportation (“DOT”), the New York State Consumer Protection Board, representatives from the towing industry, consumer protection advocates, various chambers of commerce and other interested parties. 

II.
BACKGROUND


Pursuant to subchapter 31 of chapter 2 of Title 20 of the Administrative Code, DCA is responsible for licensing and regulating the tow truck industry.
 The Federal Aviation Administration Authorization Act of 1994, however, precludes the city from regulating the towing rates of  any tower that performs its service with the express consent of a vehicle’s owner.
 Despite these restrictions, DCA does retain regulatory power over towing rates for vehicles where the owner has neither requested nor authorized the tow, also known as non-consensual towing.

There are four different types of non-consensual towing regulated by the City, specifically: (i) tows from private property;
 (ii) arterial towing;
 (iii) towing under the Directed Accident Response Program (“DARP”)
; and (iv) towing under the Rotation Tow Program (“ROTOW”).
   The latter three types of tow operators are required to be licensed by DCA.  Private property towing refers to towing that takes place at the request of a property owner pursuant to a private contract between the property owner and a tow operator when a vehicle is on or obstructing his or her property.
 Arterial towing removes a disabled vehicle from arterial roadways such as highways.
  Vehicles that have been involved in accidents and cannot be safely driven under their own power are towed by operators who have chosen to participate in DARP.  Under this program, created in 1987 as a response to complaints about “accident chasing” by tow truck drivers, an operator pays a small fee to be included on a list of DCA-approved tow companies.  After an accident is reported, police dispatch a DARP truck to the accident scene.  DARP trucks are dispatched on a rotating basis.
 Vehicles suspected of having been stolen or abandoned, those with certain alarm devices, or evidence vehicles are towed by operators who participate in ROTOW, which operates in a similar manner to DARP, although it is a separate list.


The Council most recently passed legislation increasing rates on certain types of towing in 2001 and 2004. In 2001, the Council passed Local Law 72, which increased the maximum rates tow trucks could charge under the DARP and ROTOW programs and set higher rates for vehicles weighing over ten thousand pounds.   DARP tow operators were permitted to increase the amount charged for vehicles under ten thousand pounds from $65 to the current rate of $80, and could charge up to $125 for vehicles weighing more than ten thousand pounds.
  Local Law 72 of 2001 also authorized ROTOW operators to increase their rates from $50 to $70 for vehicles weighing less than ten thousand pounds and $125 for vehicles above ten thousand pounds.  ROTOW storage rates were also increased from $10 to $15 per day for the first three days of storage and from $15 to $17 for each additional day. 

 Three years later, the Council passed Local Law 14 of 2004, which authorized a rate increase from $50 for the first mile and $4 dollars for every mile thereafter to $70 for the first mile and $4 for every mile thereafter for arterial tow operators, a group that had been excluded from the rate increase in 2001.


Current charges for non-consensual towing vary from situation to situation. For towing from a private property, towing costs $100 and includes three days storage, plus ten dollars for each additional day of storage.
 Arterial towing, meanwhile, costs $70 for the first mile and four dollars for each additional mile.
 Rates for the towing of vehicles under DARP depend on the weight of the automobile; vehicles weighing less than 10,000 pounds will cost $80 to tow, which  includes 1 day storage, whereas vehicles weighing more than 10,000 pounds will cost $125 to tow, which also includes 1 day storage.
 Under the ROTOW program, vehicles weighing less than 10,000 pounds cost $70 to tow and those weighing more than 10,000 pounds cost $125 to tow.
 The ROTOW program also permits a towing company to charge vehicle owners three days of storage for fifteen dollars a day, and seventeen dollars a day for every day thereafter.

III. Intro No. 708-A


Intro. 708-A would raise towing rates for all types of non-consensual towing throughout New York City.    The first section of the bill repeals the following sections of the Administrative Code pertaining to towing rates: 

· Section 19-169.1 (a).  This paragraph permits a tow operator to charge $100 for the removal and three days storage of a vehicle parked illegally on private property that is towed pursuant to a contract between the operator and the property.  

· Section 20-509.1.  This section sets towing rates for disabled vehicles on arterial roadways by licensed tow operators at $70 for the first mile or fraction thereof and $4 for each additional mile.

· Section 20-518 (b)(4,5).  These paragraphs regulate the towing of vehicles involved in vehicular accidents by approved tow operators, also known as the directed accident response program, or DARP.  Under this section DARP tow operators may charge up to $80 for removal to and one day of storage at their own storage facility for vehicles weighing ten thousand pounds or less and up to $125 for removal to and one day of storage at their own storage facility for vehicles over ten thousand pounds.  If a person in charge of the vehicle to be towed requests that it be removed to a storage facility other than one owned by the tow operator, the operator may charge up to $50 for the first mile, or fraction thereof, and $4 for each additional mile.  

· Section 20-519(c)(1).  This paragraph set rates for the removal of stolen, abandoned or evidence vehicles and vehicles with certain alarms devices order removed by the police department, also known as the rotation tow program or “ROTOW”.  A tow operator may charge up to $70 for the removal of a vehicle weighing ten thousand pounds or less and up to $125 for the removal of a vehicle weighing more than ten thousand pounds.  Additionally, the operator may charge $15 per day for the first three days of storage and $17 per day for each day of storage thereafter, up to a total of thirty days.  Vehicles towed pursuant to this section that have been abandoned, stolen, parked in a manner that blocks a private driveway, or that have certain alarm devices must be stored at the tow operator’s storage facility for at least eight days while the police attempt to contact the vehicle’s owner.  If the vehicle is unclaimed after eight days, and before the end of the thirtieth day after removal, it must be transferred to the custody of the police department clerk.  At that time, an operator may charge the police department $60 plus tolls for the removal of the vehicle and $5 per day for the first three days of storage and $8 for each day thereafter, provided that the operator may not charge the police for charges incurred after the tenth day of storage.  A tow operator may charge the police department $60 for the towing of an evidence vehicle.  

The remainder of the bill would amend the administrative code to standardize towing rates for all types of tows.  Section 20-509 would be amended to permit tow operators to charge $185 for vehicles removed from private property, arterial tows, and tows pursuant to DARP and ROTOW.  Additionally, if a person in charge of the vehicle requests that it be towed to a location other than the operator’s storage facility, the operator may charge an additional $4 per mile.  Charges for storage of a towed vehicle would increase to $25 for the first three days of storage and $35 for each day thereafter.  A tow operator would continue to be able to be reimbursed $60 plus tolls for the towing of an unclaimed vehicle that has been transferred to the custody of the police, with $5 per day for the first three days of storage plus $8 for each day thereafter, up to ten days.  While the commissioner may currently authorize additional charges for services necessary to prepare a vehicle for towing, the existing language specifies that these services are for additional necessary labor.  This bill would add the use of additional equipment as a permissible additional charge.    


Finally, the proposed legislation would repeal the provision that prohibits tow truck operators from requiring any unauthorized fee or charges related to the towing and storage of a vehicle.  

Chart of Proposed Rate Changes Under Intro 708-A
	Original Code Sec.
	Type
	Current Charge
	Proposed Change

	§19-169.1
	Private property
	$100 tow & 3 days storage 

$10/day additional
	$185 tow

$25/day 3 days storage

$35/day additional

	§20-509.1
	Arterial tow
	$70 1st mile

$4/mi thereafter
	$185 tow

$25/day 3 days storage

$35/day additional

	§20-518 (b)(4)
	DARP 
	$80 < 10K tow & 1 day storage 

$125 > 10K tow & 1 day storage 
	$185 tow 

$25/day 3 days storage

$35/day additional

	§20-519 9(c)(1)
	ROTOW 
	$70 <10K tow

$125 >10K tow

$15/day 3days storage 

$17/day additional  


	$185 tow 

$25/day 3 days storage

$35/day additional




Intro. No. 708-A 

By Council Members Comrie, Reyna, Dilan, Fidler, Gonzalez, James, Koppell, Liu, Martinez, Nelson, Stewart and Gerson.

A Local Law to amend the administrative code of the city of New York, in relation to rates for the towing of motor vehicles.

Be it enacted by the Council as follows:


Section1. Subdivision a of paragraph 1 of section 19-169.1, section 20-509.1, subdivisions 4 and 5 of paragraph b of section 20-518 and subdivision 1 of paragraph c of section 20-519  of the administrative code of the city of New York ARE HEREBY REPEALED.

§2.  Section 20-509 of such code is amended to read as follows:  


Rates. a. [Except as otherwise provided, charges ] Charges for the towing of vehicles that are removed from private property pursuant to section 19-169.1of the code, the towing of passenger vehicles from arterial roadways by arterial tow permittees authorized by the commissioner of transportation or the police commissioner, the towing of accident vehicles pursuant to section 20-518 of the code or the towing of stolen or abandoned vehicles or vehicles with certain alarm devices subject to removal pursuant to section 20-519 of the code from the place where such vehicle is parked or disabled to a storage facility or auxiliary storage facility that is authorized by the commissioner shall not exceed [fifty] one hundred eighty-five dollars [for the first mile of fraction thereof and four dollars for each additional mile or fraction thereof;] provided, however, that where a motor vehicle has been booted by a person licensed pursuant to subchapter 32 of this chapter in a private lot as defined in paragraph 3 of subdivision b of section 20-531 of such subchapter and such vehicle is subsequently towed, no addition charge may be imposed for the towing of such vehicle.


b. If a person in charge of a vehicle, other than a police officer, requests that a vehicle be towed to a location other than an authorized storage or auxiliary storage facility, an additional charge of four dollars per mile may be charged from place where the vehicle is parked or disabled to the location where the vehicle is towed, provided, however, that such distance shall be measured on a route available for commercial vehicles from the place where such vehicle is parked or disabled to the location to which such vehicle is towed.


c. A towing company that transfers a vehicle that is towed pursuant to section 20-519 of the code into the custody of the police department property clerk shall be entitled to charge the police department an amount not to exceed  sixty dollars plus tolls for the towing of such vehicle from the towing company’s approved storage facility or auxiliary storage facility the facility designated  by the property clerk. A towing company shall also be entitled to charge the police department an amount not to exceed sixty dollars plus tolls for the towing of an evidence vehicle to a location designated by a police officer.


d. [Except as otherwise provided, charges] Charges  for storage of  a vehicle that is towed pursuant to this section  shall not exceed [fifteen] twenty-five  dollars for each twenty-four hours or fraction thereof for the first three days of storage, and [seventeen] thirty-five dollars for the fourth day of storage and each day thereafter, except that a towing company that tows a vehicle pursuant to section 20-519 of the code shall not charge the police department in excess of five dollars per day for the first three days of storage and eight dollars for the fourth day and each day therafter, provided that in no event shall any towing company be entitled to charge the police department for storage charges incurred after the tenth day of storage.

e. The commissioner may, by rule, authorize such additional charges for services necessary to prepare a vehicle for towing, including but not limited to charges for additional equipment or labor necessary for positioning a vehicle for towing, which in the judgment of the commissioner shall be fair and reasonable. In promulgating a rule pursuant to this subdivision, the commissioner shall consult with the tow advisory board.


[d. (1) No tow truck operator shall require the payment of any fee or charge for towing and storage of a vehicle, or any fee or charge directly or indirectly to towing and storage of a vehicle, that is not specifically authorized by law or rule.


(2) ] f.  No charge for the towing and storage of vehicles may be imposed by any person who does not have a license to engage in towing as required by this subchapter at the time that the towing and storage services are performed.
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LS 4488

� NYC Admin Code §§20-495 et seq.


� 49 U.S.C. §14501(c)(2)(c) (2008)


� NYC Admin Code §19-169.1(a)


� NYC Admin Code §20-509.1


� NYC Admin Code §20-518


� NYC Admin Code §20-519


� NYC Admin Code §19-169.1(a)


� NYC Admin Code §20-509.1


� NYC Admin Code §20-518(a) 


� NYC Admin Code §20-519(a)


� Local Law 72/2001, codified at NYC Admin Code §20-518(b)(4)


� Local Law 72/2001, codified at NYC Admin Code §20-519(c)(1)


� Local Law 14/2004, codified at NYC Admin Code §20-509.1 


� Supra note 3.


� Supra note 4.


� NYC Admin Code §20-518(b)(4)


� NYC Admin Code §20-519(c)(1) 


� Id.
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