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          1  DEPARTMENT OF ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON MICHELS: We will go right

          3  into the Department of Environmental Protection. We

          4  are running late. We are also joined by Council

          5  Member Helen Marshall from Queens.

          6                 The Committee on Environmental

          7  Protection will come to order, and we are now going

          8  to do the Executive Budget of the Department of

          9  Environmental Protection. We have Commissioner Miele

         10  in front of us.

         11                 And I see, Commissioner Miele, you

         12  have a statement. Would you please start.

         13                 COMMISSIONER MIELE: Thank you, Mr.

         14  Chairman, I appreciate it.

         15                 CHAIRPERSON MICHELS: We are all

         16  devoted ears listening to you.

         17                 COMMISSIONER MIELE: Good afternoon,

         18  Chairman Michels, and members of the Committee.

         19  Thank you for the opportunity to discuss with you

         20  the Fiscal Year 2000 Executive Expense Budget for

         21  the Department of Environmental Protection.

         22                 As usual, I have key staff with me at

         23  the table. On my right is First Deputy Commissioner

         24  Diana Chapin, and on my left is the Chief of Staff

         25  and Special Counsel, Charles Sturcken.
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          2                 In the audience is an abundance of

          3  other senior staff from the agency, we are here to

          4  make sure we can answer as fully as possible any

          5  questions that come up today.

          6                 My prepared remarks today are limited

          7  to a brief discussion of the nine issues that were

          8  raised by Chairman Michels, in a letter to me dated

          9  April 22nd, 1999.

         10                 Those matters are as follows: New

         11  needs associated with customer and conservation

         12  services.

         13                 Increase in staff and filings for the

         14  Right To Know Program.

         15                 The new needs associated with sludge

         16  removal.

         17                 Upstate real estate tax increases.

         18                 Additional funding for watershed

         19  enforcement.

         20                 A roll over of $14 million in funds.

         21                 Funding associated with the Year 2000

         22  contingency.

         23                 Water and sewer rates.

         24                 Finally, staffing plans for air,

         25  noise and hazardous materials.
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          2                 With respect to the new needs and the

          3  Bureau of Customer Conservation Services, this

          4  Bureau, headed by Deputy Commissioner Larry Schatt

          5  is responsible for metering and billing for water

          6  and sewer services. Part of their mission is to make

          7  sure that rate-payers who pay their bills are not

          8  made to bear the burden of customers who use the

          9  water and sewer services but manage to avoid paying

         10  their share.

         11                 To assist in this mission, the

         12  Executive Budget enhancements for this bureau

         13  include ten new positions in a variety of titles who

         14  will help us improve our collection rate on

         15  delinquent accounts.

         16                 This bureau is also budgeted for five

         17  new positions in its field operations division.

         18  These new positions will be dedicated to resolving

         19  customer billing inquiries.

         20                 With respect to the increase in

         21  funding and staff associated with the Right To Know

         22  Programs, although the RTK program is a relatively

         23  small part of the agency's overall budget, it has

         24  long been a particular interest to this Committee

         25  and the Council as a whole.
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          2                 I am sure you have noted with some

          3  interest that in the FY 2000 Executive Budget, DEP

          4  is scheduled to receive 12 new Right To Know

          5  inspectors, we expect to hire into industrial

          6  hygienists or chemical engineer titles.

          7                 The basis for this new funding is our

          8  recent discovery that Con Edison's subsurface

          9  transformer vaults located throughout the City are

         10  covered facilities under the Right To Know law,

         11  because they contain polychlorinated biphenyls, or

         12  PCBs. PCBs of course are a listed substance and

         13  their presence at a facility triggers a filing

         14  requirement.

         15                 The increase in filings from Con

         16  Edison will generate an increase in the size of the

         17  Right-To-Know database and an increase in the need

         18  for staff to inspect the vaults.

         19                 We expect the filings to be

         20  accompanied by fees, so that the cost of the

         21  additional staff will be borne by the regulated

         22  community, not by the tax levy budget. At this point

         23  the Right To Know program is totally fee-supported,

         24  and we intend to keep it that way.

         25                 With respect to new needs associated
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          2  with sludge removal, the Expense Budget contains a

          3  $2 million baseline increase to cover cost of living

          4  increases in the handling of sludge, the by-product

          5  of our sewage treatment process, which is

          6  increasingly being known within the industry as

          7  biosolids.

          8                 As you know, the City uses private

          9  contractors to transport and process our dewatered

         10  sludge for various beneficial end-uses, mostly

         11  associated with the agricultural industry.

         12                 The contracts with private industry

         13  for sludge management contain a variety of

         14  inflaters, that in FY 2000 we believe will raise the

         15  total cost of sludge management by the $2 million a

         16  year reflected in our budget.

         17                 With respect to new needs associated

         18  with upstate tax increases, in Fiscal Year 1999, the

         19  City's bill for taxes owed to upstate jurisdictions

         20  for our watershed lands will come to approximately

         21  $61 million. Without knowing exactly what increases

         22  these various jurisdictions will approve in the

         23  coming year, we don't know exactly what the tax bill

         24  for Fiscal Year 2000 will be.

         25                 An additional four and a quarter
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          2  million is being put into the budget to account for

          3  any increases over the next 12 months. On top of

          4  that, an additional $425,000 is being budgeted for

          5  taxes on newly acquired watershed lands.

          6                 CHAIRPERSON MICHELS: Yes, is the tax

          7  the same for environmental easements as it is for

          8  the purchase of land that we own?

          9                 COMMISSIONER MIELE: It is the same --

         10  it is based upon the value of the property, but

         11  obviously an environmental easement that we own has

         12  much less value than total fee title to the land

         13  itself, so we basically pay a lesser amount on

         14  easements than we would pay on the fee title.

         15                 I would much prefer again to get the

         16  easements, because it does reduce the amount of

         17  taxes, and it obviously also reduces the actual cost

         18  we pay for the control of the property.

         19                 CHAIRPERSON MICHELS: Who pays the

         20  rest of the tax?

         21                 COMMISSIONER MIELE: The property

         22  owner who continues to own the land pays the

         23  differential.

         24                 So, if the value, if the market value

         25  was X, and we believe that the environmental
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          2  easement reduces the property value to half of that,

          3  or have X, they pay half the real estate taxes, we

          4  pay half the real estate taxes.

          5                 CHAIRPERSON MICHELS: So that is

          6  agreeable to them.

          7                 COMMISSIONER MIELE: And obviously we

          8  are only paying half of X when we buy the easement

          9  instead of paying --

         10                 CHAIRPERSON MICHELS: My compliments

         11  to whoever negotiated that deal.

         12                 COMMISSIONER MIELE: Thank you. Well,

         13  we are hoping to get as many of those as we can, and

         14  we are encouraging people, because in many cases

         15  these are five and six generations of a family

         16  living in the watershed, and they want to retain

         17  that ability, but at the same time they are

         18  sensitive to the fact that we need to protect the

         19  land.

         20                 CHAIRPERSON MICHELS: It solves a

         21  couple of problems. They own the property and we can

         22  use it.

         23                 COMMISSIONER MIELE: Absolutely.

         24                 With respect to additional funding

         25  for watershed police, the largest single increment
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          2  of DEP's personal services budget is a $2 million

          3  increase to provide 70 new lines for watershed

          4  police officers, as well as five new lines for

          5  support staff and the enforcement unit.

          6                 An additional 1.2 million in other

          7  than personal service funds is also associated with

          8  these new positions.

          9                 This is obviously a huge new

         10  commitment to the enforcement part of our watershed

         11  protection program.

         12                 It has been under review for some

         13  years. When I was last before the Committee on April

         14  15, I discussed enforcement in the watershed at some

         15  length. In the interest of brevity, I will move on

         16  to the next item in your letter.

         17                 CHAIRPERSON MICHELS: We might revisit

         18  that question.

         19                 COMMISSIONER MIELE: Please feel free.

         20                 With respect to plants, the roll-over

         21  $14 million in funds from FY '99 to Fiscal Year

         22  2000, my staff believes that the $14 million

         23  roll-over referred to in your letter is actually the

         24  sum of two different funding aggregates or batches

         25  of funds, if you will.
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          2                 One of these batches is an aggregate

          3  of 4.3 million in funding that has been added to the

          4  FY 2000 budget for three separate costs that are

          5  part of the implementation of the memorandum of

          6  agreement:

          7                 - funding the Catskill fund for the

          8  future.

          9                 - payment of taxes on easements.

         10                 - delegation to the Health

         11  Departments of Westchester, Putnam and Ulster

         12  Counties.

         13                 The last of those three require a

         14  little explanation. As part of the MOA the City

         15  delegated to three counties, the ones mentioned

         16  above, the authority to approve individual, on-site

         17  septic systems in certain parts of those counties.

         18                 As part of the delegation agreement,

         19  which is all or part of the MOA, we agreed to fund

         20  staff in the Health Departments of those three

         21  counties who would be involved in reviewing and

         22  permitting septics.

         23                 The budget shows 4.3 million being

         24  moved to Fiscal Year 2000 and outyears for the three

         25  MOA-related programs I just mentioned.
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          2                 I call your attention to the fact

          3  that this is not new money, it is above and beyond

          4  what was agreed to when the MOA was signed. This is

          5  money within the total program costs previously

          6  agreed upon in our negotiations that was at one

          7  point expected to be spent in the current fiscal

          8  year. We now expect it to be spent in the upcoming

          9  fiscal year.

         10                 The other part of the $14 million

         11  rollover is an aggregate of approximately 9.5

         12  million that represents OTPS money through a variety

         13  of contracted services and projects in different

         14  parts of the agency, which were budgeted in Fiscal

         15  Year '99 but will not be spent until the upcoming

         16  fiscal year.

         17                 Among the funded items being rolled

         18  over are a contract for the repair of the dewatering

         19  containers, a contract for the maintenance of

         20  flow-monitoring equipment, and evaluation of

         21  biological nutrient removal.

         22                 Also being rolled over in the Fiscal

         23  Year '99 funding allocated to two environmental

         24  benefit funds, one in Greenpoint Williamsburg and

         25  one in West Harlem. All of these items, plus
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          2  numerous other small ones total the 9.5 million

          3  which if added to the 4.3 million change in the

          4  timing of MOA costs sums up to about $14 million,

          5  the number referred to in your letter.

          6                 With respect to the new funding

          7  associated with Year 2000 contingency needs.

          8  Although this subject is more appropriately

          9  discussed by the Office of Emergency Management

         10  since it pertains to Citywide emergency management

         11  planning, I can discuss it briefly here.

         12                 Prudence dictates that in the

         13  unlikely event of widespread power outages at the

         14  advent of the Fiscal Year 2000, or the calendar year

         15  2000, DEP should be prepared with portable or fixed

         16  generators to supplement the back-up power

         17  capability we already have.

         18                 We are therefore budgeting $2 million

         19  for auxiliary power sources.

         20                 With respect to the proposed water

         21  and sewer rates for fiscal year 2000, last year --

         22  last week the Water Board approved a four percent

         23  increase in the cost of water for all customers,

         24  flat rate and metered and in the residential

         25  dwelling unit cap.
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          2                 In-city wastewater charges were

          3  maintained at 159 percent of the water charge. And

          4  the wholesale rate for supply of water to upstate

          5  jurisdictions was increased by the same four percent

          6  to $385.13 million gallons.

          7                 CHAIRPERSON MICHELS: Is that unusual

          8  that they should get the same amount as us?

          9                 COMMISSIONER MIELE: We periodically

         10  increase them, and they get the same increases we

         11  get --

         12                 CHAIRPERSON MICHELS: Not every time.

         13                 COMMISSIONER MIELE: Yes, every time.

         14                 CHAIRPERSON MICHELS: Every time the

         15  same amount?

         16                 COMMISSIONER MIELE: This four percent

         17  increase matches last year's historically low

         18  increase and represents continued improvement over

         19  previous years when much greater increases were

         20  levied by the Board.

         21                 For example, over the seven-year

         22  period from FY '86 through FY '93, rates increased

         23  by an average of over 16 percent per year. From FY

         24  '95 to the upcoming FY 2000, rate increases will

         25  have averaged 4.3 percent per year.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            16

          1  DEPARTMENT OF ENVIRONMENTAL PROTECTION

          2                 New York City water remains a

          3  bargain, especially as compared with other major

          4  cities.

          5                 In New York, the average single

          6  family residence using 100,000 gallons per year will

          7  have a combined water sewer bill of $450 for next

          8  year, up just $17 from this year. That works out to

          9  less than half a penny in combined sewer and water

         10  charges for every gallon that comes into the home.

         11                 Or to put it in another perspective,

         12  as the percentage of median household income in New

         13  York City, water and sewer costs are about 1.2

         14  percent well below the national average which is two

         15  percent.

         16                 In keeping future rate increases to a

         17  minimum, several initiatives are being pursued, the

         18  most important of which is to maintain compliance

         19  with the MOA, so as to avoid the cost of filtering

         20  the west of Hudson supply.

         21                 DEP continues to scrutinize mandated

         22  programs to assure that the assumptions on which

         23  such programs are based continue to be valid and the

         24  investment justified.

         25                 DEP has controlled its operations and
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          2  maintenance expense budget so as to ensure only

          3  necessary increases are provided. We project less

          4  than a two percent per year increase over the next

          5  five years in net system O&M expenses.

          6                 Finally, the Water Finance Authority

          7  has made an aggressive effort to take advantage of

          8  low rates in the long-term capital market, in excess

          9  of one billion dollars in previously-issued higher

         10  interest rate bonds from prior years were refinanced

         11  at a lower rate in FY '98. The savings from that

         12  refinancing helped us keep this year's rate lower

         13  than originally projected.

         14                 The last bullet mentioned in Chairman

         15  Michels' letter is staffing plans for Air, Noise,

         16  and Hazardous Materials. Other than the additional

         17  Right-To-Know inspectors that I discussed above, I

         18  am unclear what this matter refers to. We are

         19  continuing to maintain the reduced response time to

         20  air and noise complaints that were achieved over the

         21  last two years, and, we are continuing to maintain

         22  the productivity of Right-To-Know inspectors. If the

         23  staffing plans reference is to the addition of

         24  twelve Right-To-Know inspectors, then I believe I

         25  have already addressed it. If there is some other
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          2  information being requested here, I will be happy to

          3  respond if you could be more specific.

          4                 That concludes my prepared remarks.

          5  Thank you, Mr. Chairman, for the opportunity to

          6  present them, and I and my staff will now be happy

          7  to take questions.

          8                 CHAIRPERSON MICHELS: Okay. I said I

          9  would be back to it. It is the Committee's

         10  understanding the salary range for the watershed

         11  police officers, or DEP police, is some 24,998 to

         12  36,400. But all of the officers are paid the minimum

         13  salary, except sergeants, lieutenants and captains,

         14  regardless of the seniority and service record.

         15                 Consequently, it has been reported

         16  that this has led to an attrition rate of 25 to 30

         17  percent, with the average watershed police officer

         18  leaving the job within two years. That is very

         19  troubling, and what we would like to know is how can

         20  the watershed police function effectively with such

         21  a high turnover, and you address that in your

         22  statement, I imagine you will be able to tell us

         23  your answer.

         24                 And how do you plan to provide raises

         25  to watershed police to keep them from seeking
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          2  lucrative police jobs in local upstate Police

          3  Departments, and keep them loyal, which I assume

          4  their oath of loyalty will continue, loyal to the

          5  agency and the people of the City of New York?

          6                 COMMISSIONER MIELE: Well, to start

          7  with, we believe that while we have been efficient,

          8  there is no question efficiency has suffered as a

          9  result of the turnover in police officers.

         10                 The percentage of turnover, though,

         11  is a matter of how you look at it, we have been

         12  averaging better than two years with our employees

         13  but that is not what we are looking for. We are

         14  looking for a career pattern for our police so that

         15  we have them basically from the cradle to the grave.

         16                 CHAIRPERSON MICHELS: The information

         17  we have, by the way, is over the last eight years

         18  you have lost a total of 60 officers at police

         19  agencies.

         20                 COMMISSIONER MIELE: Let me have

         21  Acting Deputy Commissioner Tazzi speak to you about

         22  the specifics at this point in time.

         23                 CHAIRPERSON MICHELS: Please.

         24                 ACTING DEPUTY COMMISSIONER TAZZI:

         25  Basically I would say that the attrition rates, as
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          2  opposed to 25 to 30 percent, are more like 20 to 22

          3  percent, and I don't have the exact numbers but 60

          4  would be on the high side for the eight years. A

          5  number that seems to be a little bit more would

          6  probably be in the range between 35 and 40.

          7                 COMMISSIONER MIELE: That number is

          8  high in itself. We have 49 officers in the

          9  Department as we speak today, and that is high,

         10  according to my tenure.

         11                 CHAIRPERSON MICHELS: I thought your

         12  average is about 47.

         13                 COMMISSIONER MIELE: No, if you go

         14  back through the eight years that you are carrying

         15  through that you have talked about, eight years ago

         16  we had officers in the 20s, not in the 30s or the

         17  40s, so there has been a quantum increase in them,

         18  although we agree with you that we need to be

         19  increased further, and from the time I came into the

         20  agency, I had been trying to work the system to get

         21  those assets that we have been looking for, and I

         22  have said that over the years.

         23                 CHAIRPERSON MICHELS: From the time I

         24  became the Chairman of this Committee, back in '91,

         25  this has always been the biggest criticism of the
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          2  watershed area, the fact that we don't have adequate

          3  policing up there, and very few summonses.

          4                 I know it has changed remarkably

          5  since you have been the Commissioner, I think with

          6  your predecessor there had been more people fined

          7  and better policing.

          8                 COMMISSIONER MIELE: Well --

          9                 CHAIRPERSON MICHELS: When I came in

         10  there was practically nothing going on.

         11                 COMMISSIONER MIELE: Policing can also

         12  be done in the context of inspection and what have

         13  you. So, we have much greater support than the

         14  police who are worrying about violations and

         15  problems in the watershed with respect to quality of

         16  water and protecting our watershed.

         17                 We also get an enormous amount of

         18  support from other police agencies, some of whom I

         19  have picked up, the officers that we have lost. But

         20  we work together and there is a partnership between

         21  the agencies up there to protect the water and at

         22  the same time to protecting the communities up

         23  there.

         24                 We have, as I am sure you are well

         25  aware, been, and I have already told you today, we
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          2  have been granted approval for another 70 officers

          3  and five support personnel, and we are beginning to

          4  go through the mechanism of bringing them on now.

          5                 Interestingly enough, we have

          6  inquiries from police officers, with the NYPD, who

          7  live up in the watershed who are now interested, as

          8  long as there is going to be some sort of logic to

          9  the compensation for them to transfer back over to

         10  DEP.

         11                 We have had inquiries from ex-DEP

         12  police officers who are now working with other

         13  departments who would like to come home, recognizing

         14  that we are going to get to the point where we can

         15  keep them.

         16                 I said from the time I came to this

         17  agency, that it was critical that what we

         18  compensated, the level at which we compensate needed

         19  to be adequate so that there was no disparity to

         20  speak of between the other agencies in the area, so

         21  there wouldn't be any interest on their part to move

         22  for an economic reason, and we think that within

         23  this year that we are talking about right now we are

         24  going to bring that to closure. Numbers, as well as

         25  compensation levels, and OLR, which is the agency
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          2  that we have to deal with and deal with the union

          3  and the officers themselves, is presently working

          4  with that to come up with some closure on it.

          5                 CHAIRPERSON MICHELS: Well, that

          6  sounds very helpful.

          7                 Is there anything else you want to

          8  add?

          9                 COMMISSIONER MIELE: No.

         10                 CHAIRPERSON MICHELS: Okay, we will go

         11  on to some of the members.

         12                 Mr. Sabini.

         13                 COUNCIL MEMBER SABINI: Thank you, Mr.

         14  Chairman.

         15                 Good afternoon.

         16                 One last watershed related -- well,

         17  not the last -- watershed-related question: The

         18  increased expense in property taxes also stems from

         19  the acquisition of an office building in Kingston,

         20  and I am wondering what we are using the building

         21  for. Did we purchase it because it was sensitive

         22  land, or what is the purpose of the building?

         23                 COMMISSIONER MIELE: I don't know that

         24  you want to talk about the numbers, but for the use

         25  of the building, clearly what we are looking to do
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          2  is to consolidate our personnel.

          3                 Our personnel had historically been

          4  placed in land and buildings on land that we have

          5  acquired over the years in the context of trying to

          6  protect the water and to accomplish our operations.

          7  They run the gamut from the sublime to the

          8  ridiculous, I mean some of them are old shacks that

          9  were put up and really aren't habitable and we have

         10  got, you know, police in those, we have got

         11  inspectors in those. What we are trying to do is to

         12  come together and put all of the efforts that we

         13  need to accomplish to protect the water west of the

         14  Hudson, in one facility that is at a good location

         15  so that people can move back and forth appropriately

         16  without losing a lot of time, and I will ask at this

         17  time if Deputy Commissioner Stasiuk can talk about

         18  this.

         19                 DEPUTY COMMISSIONER STASIUK: We have

         20  a number of employees that were hired at the

         21  beginning of the program to seek filtration

         22  avoidance that are involved in water quality

         23  activities, engineering, review of development in

         24  the watershed who are housed in temporary trailers

         25  that had originally been issued permits for two or a
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          2  three-year period that have now been there for about

          3  eight years, substandard, falling apart, as the

          4  Commissioner mentioned.

          5                 We are going to consolidate that

          6  staff, as well as build a state-of-the-art

          7  laboratory rather than expand the existing

          8  antiquated laboratory. And the Kingston facility

          9  completely built out will house about 150 employees

         10  that are now in what is essentially substandard and

         11  inefficient quarters, and we expect to actually

         12  begin moving in this week, and that will be the

         13  first group of 50 moving into a portion of the

         14  building and then there will be a build out at the

         15  remainder of the building to provide the final

         16  office space.

         17                 COMMISSIONER MIELE: In addition to

         18  that, by the way, this is right in the City of

         19  Kingston, the Mayor of the City of Kingston was very

         20  pleased to see us and basically quartered us for

         21  this. This was the tenant who was moving out, we

         22  have gotten from them basically, because it is in an

         23  industrial incentive area, we have gotten from them

         24  some incentives on taxes over a period of years, so

         25  the improvements that we are putting in will not be
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          2  taxed and there will be a reduction in taxes for

          3  some time. It is right in the heart of Kingston, it

          4  has absolutely nothing to do with the watershed

          5  itself, but it is right off the Thruway which means

          6  we can go north, south and west without any

          7  difficulty.

          8                 DEPUTY COMMISSIONER STASIUK: The

          9  taxes on the building are about $64,000 a year.

         10                 COUNCIL MEMBER SABINI: What are we

         11  doing about covering Hillview, this question is

         12  asked in honor of our former financial analyst,

         13  Eileen McKenna.

         14                 COMMISSIONER MIELE: We have not

         15  reached closure on that yet, and that is not a pun.

         16  But the issue at this point is we believe we can

         17  make a very good case, and we believe we have made a

         18  very good case, for the fact that covering it is not

         19  necessary.

         20                 On the other hand, why don't I have

         21  Deputy Commissioner Gaffoglio talk to you about

         22  that.

         23                 DEPUTY COMMISSIONER GAFFOGLIO: Good

         24  morning. As we have discussed in the past and as the

         25  Commissioner said, we are working with the New York
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          2  State Department of Health to evaluate all of the

          3  management practices that we have put into place at

          4  Hillview to ensure that we can maintain the current

          5  level of quality in the water there.

          6                 We also have several capital

          7  improvements that we are putting in, a major one

          8  will go out to bid this September. It is for what we

          9  call the buttress wall, we are basically going to

         10  stabilize and buttress the dividing wall so that we

         11  can dewater and clean the reservoir as frequently as

         12  we need to do, as opposed to in the past when we had

         13  to wait several years to do it.

         14                 There is a number of things that we

         15  are doing to improve the quality.

         16                 COUNCIL MEMBER SABINI: Some day some

         17  magazine will do an analysis on how much we spent

         18  studying covering Hillview and find that it was more

         19  expensive.

         20                 COMMISSIONER MIELE: Well, keep in

         21  mind, in many cases what we do is we are basically

         22  playing a game of Chess on some of this stuff. I

         23  sometimes think that there is less of the

         24  engineering in this then there is a kind of a

         25  feeling that better is better, and the answer is, as
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          2  long as the quality of water is there, the other

          3  issue is we are paying the bill for this, no one

          4  else is paying the bill for this, and it is easy for

          5  people who don't pay the bill for this to say spend

          6  the money.

          7                 What we have to do is we have to make

          8  the case that there is no reason to spend the money.

          9                 COUNCIL MEMBER SABINI: The question

         10  to me is not spending the money or not, it is will

         11  we ever come to the conclusion of the question.

         12                 DEPUTY COMMISSIONER GAFFOGLIO: We

         13  expect that it should be resolved this year.

         14                 COUNCIL MEMBER SABINI: Great.

         15                 DEPUTY COMMISSIONER GAFFOGLIO:

         16  Hopefully positively.

         17                 COMMISSIONER MIELE: Well, if you mean

         18  if we come to the conclusion for all time, the

         19  answer is, as standards change, at some point in the

         20  future the question may be reopened again, but we

         21  think we are going to put it to bed very shortly.

         22                 COUNCIL MEMBER SABINI: I am delighted

         23  with the statement and the answers given on the

         24  watershed police, and other additional personnel,

         25  Right-To-Know and the like. In customer and
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          2  conservation services there is a $5.9 million in new

          3  needs and $1.2 million of that will be for hiring

          4  per diem. Commissioner Schatt is approaching the

          5  bench. Why are you using per diems and not your

          6  regular staff?

          7                 DEPUTY COMMISSIONER SCHATT: Good

          8  afternoon. We have been using -- I am Larry Schatt,

          9  Deputy Commissioner, Customer Conservation Services.

         10                 This is not a new expenditure. We

         11  have been using per diems since 1996. The per diems

         12  replaced office temps that had been used through a

         13  contract with Price Waterhouse. The per diems man

         14  the phone center and certain other functions within

         15  my bureau mainly at our correspondence unit and

         16  certain other units. So, it is not a new expense, it

         17  is a continuation of prior funding.

         18                 COUNCIL MEMBER SABINI: But the 5.9

         19  million is a new expense, is that not correct?

         20                 DEPUTY COMMISSIONER SCHATT: I think

         21  5.9 is a combination of a number of different

         22  factors.

         23                 COUNCIL MEMBER SABINI: That number

         24  was given to us by our Finance staff.

         25                 ASSISTANT COMMISSIONER SINGLETON:
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          2  Good afternoon. I am Joe Singleton, Assistant

          3  Commissioner for Budget.

          4                 You are right, the number is 5.9, it

          5  is really a mixture of two items. Budget

          6  historically has only funded us our overtime and per

          7  diem funding on an annual basis, then we have to go

          8  back and get that need restated.

          9                 So, it is not a utilization of new

         10  resources, it is just the refunding of an ongoing

         11  effort.

         12                 The other items that were funded in

         13  that were mentioned in the Commissioner's testimony,

         14  such as the Collection's Division, the field support

         15  staff. There is an additional 2.5 for various MIS

         16  functions to build a Dewey system and enhance

         17  security to the system.

         18                 COUNCIL MEMBER SABINI: I suspect

         19  Commissioner Avaltroni will be approaching the bench

         20  when I ask this question.

         21                 The Bureau of Noise Reduction has

         22  200,000 in baseline funding for FY 2000, and the

         23  outyears for special projects. I am wrong. What are

         24  the special projects.

         25                 DEPUTY COMMISSIONER ADAMSKI: BNR is
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          2  biological nutrient removal which is what we are

          3  doing to try to meet the permit conditions in the

          4  Upper East River, as well as Jamaica Bay. There is

          5  an additional funding of studies and other work for

          6  BNR.

          7                 COUNCIL MEMBER SABINI: I apologize

          8  for the confusion.

          9                 DEPUTY COMMISSIONER ADAMSKI: I am

         10  Deputy Commissioner Robert Adamaski.

         11                 COUNCIL MEMBER SABINI: Last, an issue

         12  that I have been involved in is underground storage

         13  tanks, and the Committee is involved in, and we have

         14  raised a number of issues and one of the sad

         15  conclusions we raised is that the number one owner

         16  of leaking tanks is city, and I am wondering what

         17  budget needs you are going to need, what budget

         18  needs have arisen from leaking underground storage

         19  tanks and federal mandates that have come on line.

         20                 DEPUTY COMMISSIONER GAFFOGLIO: Well,

         21  currently there is an eight and a half million

         22  dollar CP for remediation. We don't know if that is

         23  going to be the total amount that is necessary.

         24                 COUNCIL MEMBER SABINI: We don't know

         25  because we don't know the leaking, the condition of
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          2  the tanks, but judging from the fact that, going

          3  back to our hearing, the small number of tanks that

          4  have been inspected have had problems, isn't that

          5  number kind of low? If you project out the number of

          6  tanks you have to inspect with the number of

          7  problems that have come up?

          8                 DEPUTY COMMISSIONER GAFFOGLIO: No.

          9                 COUNCIL MEMBER SABINI: Okay, because

         10  this is something we are going to be revisiting I

         11  think in the coming year.

         12                 COMMISSIONER MIELE: We anticipate the

         13  problem to be solved within the coming year, so I

         14  mean we are coming to closure on it very quickly.

         15                 COUNCIL MEMBER SABINI: Thank you, Mr.

         16  Chairman.

         17                 Thank you, Commissioner.

         18                 CHAIRPERSON MICHELS: Council Member

         19  Freed.

         20                 COUNCIL MEMBER FREED: Thank you, Mr.

         21  Chair.

         22                 Good afternoon, Commissioners.

         23                 A question on the Water Board. I

         24  think they were scheduled to vote on May 4th about a

         25  proposal to limit the time period that customers can
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          2  challenge water bills, it was going down to 18

          3  months, and I know I got a significant amount of

          4  mailing on this from a number of the utility

          5  companies, so I was wondering, was there a vote in

          6  this proposal, and what was the outcome? I guess

          7  that is the first question.

          8                 COMMISSIONER MIELE: The answer was

          9  there was a vote on the proposal, and I will let

         10  First Deputy Commissioner Diana Chapin give you the

         11  answer to it.

         12                 But I have to tell you that all of

         13  the questions we got were inherently on this side.

         14  We didn't get any questions on the rate increase at

         15  all. This was the only question that came up, and I

         16  think she will give you an answer you will be happy

         17  with.

         18                 COUNCIL MEMBER FREED: Okay. Because

         19  that is pretty much in keeping with certainly the

         20  mailings I was getting.

         21                 FIRST DEPUTY COMMISSIONER CHAPIN: As

         22  is typical at the rate hearings, the Water Board

         23  does pay a great deal of attention to the testimony

         24  that is presented and since there was a concern

         25  raised about this item, staff made the
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          2  recommendation which the Water Board approved, to

          3  change from the 18 month which had been proposed to

          4  a two-year period of time during which complaints

          5  can be brought, that was enacted prospectively, and

          6  retrospectively for old complaints we are continuing

          7  to leave the complaint period open to anything up to

          8  six years.

          9                 We are also looking to in the future,

         10  very shortly, to enact -- one of the issues that had

         11  come up was the certain equity in the system and we

         12  are going to do a two-year limit on back billing for

         13  both residential and commercial. Right now we have

         14  two years for residential, six years for commercial,

         15  on investigation we felt that was perhaps not as

         16  well founded as we would like. So, we are going to a

         17  two-year for commercial and residential on

         18  backfilling for the agency so that it will square

         19  the amount -- the time for complaint and the time

         20  for back billing will be equitable.

         21                 COUNCIL MEMBER FREED: Okay.

         22                 FIRST DEPUTY COMMISSIONER CHAPIN: And

         23  we can provide you with the language on that.

         24                 COUNCIL MEMBER FREED: Thank you.

         25                 FIRST DEPUTY COMMISSIONER CHAPIN: I
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          2  should also mention that there was some testimony on

          3  leak forgiveness which we had allowed for 18 months

          4  originally on and we went to two years on that as

          5  well. In other words, it was originally you could go

          6  back, we moved to a two-year, if you have a leak

          7  within two years after you can again apply for the

          8  leak forgiveness program, and we had originally said

          9  you would have to wait five years, so that was

         10  another customer, customer-friendly vote that the

         11  Board took on that particular measure.

         12                 COUNCIL MEMBER FREED: Thank you. And

         13  I guess staff had some questions about if DEP tracks

         14  the number of billing complaints it receives each

         15  year, and how many were made in Fiscal '98 and

         16  Fiscal '99?

         17                 DEPUTY COMMISSIONER SCHATT: Deputy

         18  Commissioner Larry Schatt. We don't track complaints

         19  per se. What we do track are the phone calls coming

         20  into our call center. It is the number that is

         21  reported in the MMR as an indicator. We have seen a

         22  great reduction over the last three years in the

         23  number of calls we get.

         24                 I should explain why we don't

         25  consider a call a complaint. Many people call in for
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          2  a number of reasons. A lot of people like to know

          3  what the current balance is. Certain people don't

          4  get a bill because the property was recently

          5  acquired and they have not registered their

          6  property.

          7                 There are people who would like to

          8  give us a reading, since we have gotten an estimated

          9  reading. So, we have a number of different things

         10  that go on. We track that on a daily basis, on a

         11  monthly basis and on an annual basis and report that

         12  through the MMR.

         13                 The Mayor's Office of Operations has

         14  used this as one of the key indicators from by

         15  bureau in terms of determining our success in

         16  meeting the problems of the past in water billing.

         17                 So, we can provide you with a current

         18  status report, but we don't consider a call a

         19  complaint until it is investigated.

         20                 We also find that, I have to give you

         21  a little history. When I first arrived here as

         22  Commissioner Miele and Chapin, we had a system that

         23  was subject to a great deal of scrutiny by the media

         24  and elected officials, and we found that there were

         25  many, many people who were receiving overestimated
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          2  bills, and they came forward and we addressed every

          3  bill that we could.

          4                 We are now finding people that have

          5  been underestimated. They don't come forward as

          6  readily.

          7                 COUNCIL MEMBER FREED: Surprise.

          8                 DEPUTY COMMISSIONER SCHATT: We find

          9  them through our various computer matches and

         10  analysis that we are currently doing. But now a lot

         11  of people are getting good bills and they are

         12  complaining about it, and when we do the same

         13  analysis we have to do for a bill that has been

         14  overestimated, we validate the charges, and those

         15  customers will continue to call, continue to write

         16  to you, to the Mayor and other people and then go

         17  through the appeals process. But we have

         18  accomplished what we have wanted to accomplished. We

         19  have given the customer a valid bill, in cases where

         20  we have underestimated them for a period of time, we

         21  will give them extended periods of time to pay

         22  without interest.

         23                 As a matter of fact, at the Water

         24  Board the program was expanded that we can give up

         25  the 18 months for that interest now. I don't think
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          2  that the Council heard about all of the customer

          3  friendly programs that the Water Board passed this

          4  year with ten proposals. Eight were very favorable

          5  to the customer and there was a focus on two

          6  programs.

          7                 So, the numbers are there, we will be

          8  glad to give you numbers, but in terms of a

          9  complaint, a call doesn't always generate a

         10  complaint.

         11                 COUNCIL MEMBER FREED: Okay. And

         12  although I don't want to belabor this hearing with

         13  some of the initiatives, you might want to, you

         14  know, if you haven't, give us some updates on what

         15  they are.

         16                 DEPUTY COMMISSIONER SCHATT: We would

         17  be glad to. We can have a complete listing.

         18                 COMMISSIONER MIELE: We have basically

         19  a manual here that lists everything we have got

         20  done, we will leave you some copies of that, and any

         21  others you need we would be very pleased to get out

         22  to you.

         23                 COUNCIL MEMBER FREED: Thank you.

         24  Okay, thank you. Just another quick area of

         25  questions.
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          2                 On the Water Tunnel Number 3, I know

          3  the first section just opened, can you give us a

          4  status report on the third water tunnel, and where

          5  we are and how we are doing and where we are with

          6  phase two?

          7                 COMMISSIONER MIELE: Yes, we can.

          8                 As you know, we have got the tunnel

          9  itself completed in the Brooklyn area. What we are

         10  working on now is the shafts that we are going to be

         11  using when we activate that section, as well as the

         12  Queens section, in the Year 2001.

         13                 We are about 3,200 feet from a hole

         14  through in Astoria on the Queens leg of it, and of

         15  course we will also have to be building, we will

         16  have to line that tunnel, we will have to build the

         17  shafts down to provide the water at the surface. But

         18  I will ask our chief engineer, Mr. Cozantino, to

         19  give you a briefing on it.

         20                 MR. COZANTINO: Yes, good afternoon.

         21  Anthony Cozantino, Chief Engineer, for the

         22  Department.

         23                 As you know, stage one was put into

         24  service last year officially by the Mayor August

         25  13th. Presently it is pumping out 322 million
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          2  gallons of water. A very small amount of that water

          3  is going into Queens.

          4                 On the stage two the leg will include

          5  Queens distribution and Brooklyn distribution.

          6  Presently the contract drawings are being used by

          7  in-house forces and hopefully by the end of the

          8  summer, beginning in September they will be giving

          9  out the contracts to start the construction, which

         10  we hope to complete by late November or early

         11  October in the Year 2001.

         12                 COUNCIL MEMBER FREED: We had a couple

         13  of questions about the security. The Executive

         14  Budget had an additional 922,000 for 24 hour

         15  security at shafts 2-B and 15-B, and what types of

         16  security? Do they all have the 24-hour security?

         17                 And just to follow up, there was also

         18  a question on the $181,000 in new funding for a

         19  chlorination station maintenance and repair

         20  contract, and we were wondering if there were

         21  problems maintaining the chlorination levels in the

         22  tunnel.

         23                 COMMISSIONER MIELE: Yes, let me talk

         24  about the latter question first.

         25                 The answer is, when the tunnel was
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          2  originally designed, it was designed to be put onto

          3  service only when the entire 60 miles was completed.

          4  We decided that was counterproductive, that there

          5  were benefits to the City and to the ratepayers by

          6  putting the first segment on line.

          7                 But because the chlorination was set

          8  up for the full 60 miles to be in operation at one

          9  time, and we are now only operating a segment of

         10  that, we had to put intermediate chlorination

         11  stations in, so the maintenance and the repair

         12  contracts are for those intermediate stations that

         13  were not originally proposed, so that is normal that

         14  we don't believe we are having any problem, we don't

         15  anticipate any problem, and as you have heard we are

         16  pushing 320 million gallons a day down that tunnel

         17  and the City is handling it very well.

         18                 I will ask Deputy Commissioner

         19  Greeley to answer the balance of your question.

         20                 DEPUTY COMMISSIONER GREELEY: Good

         21  afternoon, Council members.

         22                 We have 24-hour security at the Van

         23  Courtlandt valve chamber, which is shaft 2-B, and

         24  also at 15-B. Not all shafts require that level of

         25  security, these are key control points of our
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          2  system, and therefore we decide where we are going

          3  to put the security.

          4                 Bouncing back to that 181,000 in new

          5  funding, we have converted over our disinfection

          6  process from gaseous chlorine to sodium

          7  hydrochloride, which you would know as triple

          8  strength bleach. It is a very corrosive product, it

          9  causes a lot of maintenance problems, like carotid

         10  gaskets and plumbing. 181,000 is just to increase

         11  our budget for small maintenance, but we don't have

         12  any problems chlorinating City tunnel 3.

         13                 COUNCIL MEMBER FREED: Okay, one very

         14  last quick question: Where are we with awarding the

         15  contract on the watermain that is supposed to be

         16  laid across Canal Street? That is a local question.

         17                 MR. COZANTINO: The last that we had

         18  heard from the Department of Design and Construction

         19  is the job was starting in this fiscal year.

         20                 I have also heard --

         21                 COUNCIL MEMBER FREED: Is that Fiscal

         22  Year 2000?

         23                 MR. COZANTINO: Yes.

         24                 I have also heard that there might be

         25  a slight delay, I think because we were trying to do

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            43

          1  DEPARTMENT OF ENVIRONMENTAL PROTECTION

          2  joint bidding projects with the utilities --

          3                 COUNCIL MEMBER FREED: That was thrown

          4  out in court by the Diamond Asphalt case.

          5                 MR. COZANTINO: It was thrown out. But

          6  now I think they are in the process of rebidding

          7  those jobs. I think there might be a small delay,

          8  but I could check and get back to you.

          9                 COUNCIL MEMBER FREED: Yes, would you?

         10                 We are waiting with baited breath, or

         11  maybe a little less than baited breath, for the

         12  monumental traffic tie-ups.

         13                 Thank you.

         14                 CHAIRPERSON MICHELS: Council Member

         15  Marshall.

         16                 COUNCIL MEMBER MARSHALL: Thank you,

         17  Mr. Chairman.

         18                 CHAIRPERSON MICHELS: And then Council

         19  Member Eristoff.

         20                 COUNCIL MEMBER MARSHALL: Good

         21  afternoon, Chairman Miele.

         22                 On the $786,000 of new funds provided

         23  in the Fiscal Year 1999 budget, will we get some new

         24  law judges, and administrative law judges and

         25  clerical support and will any of this help to offset
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          2  the quality of life initiative?

          3                 COMMISSIONER MIELE: Well, I will

          4  answer it quickly and then I will ask Ann McCarthy,

          5  who runs ECB for me --

          6                 COUNCIL MEMBER MARSHALL: And she does

          7  a good job.

          8                 COMMISSIONER MIELE: She does do a

          9  good job. But the answer is these are basically per

         10  diems and we are going to be spending more hours

         11  with the people, and the answer is yes, in general,

         12  while we don't like to quantify it as, yes, the

         13  answer is ECB has historically provided funds, you

         14  know, that match its costs.

         15                 So, Ann.

         16                 MS. McCARTHY: Hi. I am Ann McCarthy,

         17  I am the Executive Director of ECB.

         18                 The 786,000 goes to pay, as the

         19  Commissioner said, the per diem costs. We are not

         20  hiring additional staff. We have a roster of about

         21  150 people. We increase and refresh that roster

         22  every day. I mean, as people leave, more people

         23  come. But basically what we do is we cull from that

         24  roster as we need them and we have their hearings

         25  people have their hearings every day.
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          2                 COUNCIL MEMBER MARSHALL: I have

          3  noticed that.

          4                 COMMISSIONER MIELE: They will each

          5  get more hours.

          6                 COUNCIL MEMBER MARSHALL: I have

          7  noticed, because I have gone to a couple with a

          8  couple of my constituents, that it is jammed packed,

          9  and you feel that you have enough now to manage? Can

         10  you use more?

         11                 MS. McCARTHY: We do. I am always

         12  welcome to have additional people to be put on the

         13  roster, and since we have more hours now that are

         14  needed, people will get more hours, per diem hours.

         15                 COUNCIL MEMBER MARSHALL: And what

         16  about the quality of life initiative?

         17                 MS. McCARTHY: I am sorry, Council

         18  member, could you explain?

         19                 COUNCIL MEMBER MARSHALL: Well, you

         20  are obviously giving more violations these days and

         21  they do relate to the quality of life in general,

         22  and I was just wondering, I know that many of the

         23  people who come and sit there at the hearings or in

         24  your new facility, by the way, which is quite nice,

         25  that many of those are quality of life issues, and I
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          2  believe that you have developed some initiatives to

          3  meet them.

          4                 MS. McCARTHY: Well, as you know, the

          5  Environmental Control Board does not issue any

          6  violations. So, if there are any initiatives and the

          7  Department of Buildings has quality of life

          8  initiatives, which has led to increased issuance and

          9  other agencies have also increased issuance.

         10                 COUNCIL MEMBER MARSHALL: It is really

         11  a question for the Commissioner.

         12                 MS. McCARTHY: Oh, okay.

         13                 COMMISSIONER MIELE: I guess the

         14  answer is that quality of life has become more

         15  important as what I can best describe as major

         16  problems have basically been dealt with and

         17  successfully dealt with.

         18                 I am pleased, it is kind of a mixed

         19  blessing, I am pleased that the type of thing we are

         20  dealing with today is quality of life, because it

         21  means bigger substantive issues have pretty much

         22  gone away.

         23                 On the other hand, they can take them

         24  in an inordinate amount of time, they can also be,

         25  as they get to be smaller and smaller issues, more
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          2  of an annoyance I guess to some people, even though

          3  they have violated the law.

          4                 But, again, as Ann has pointed out

          5  clearly, ECB itself doesn't issue any violations.

          6                 COUNCIL MEMBER MARSHALL: I know.

          7                 COMMISSIONER MIELE: We get incredible

          8  numbers of people who write to us saying please

          9  don't write violations, and we have form letters we

         10  send back that say we don't.

         11                 But clearly, the Department of Parks

         12  is now interested in quality of life issues, it has

         13  become important to more people, that is why we are

         14  using it.

         15                 Sanitation is issuing more quality of

         16  life issues, DOT is issuing more quality of life

         17  issues.

         18                 COUNCIL MEMBER MARSHALL: We are

         19  talking here noise and things like that, right?

         20                 COMMISSIONER MIELE: That's correct.

         21  And it is interesting because this morning I was

         22  reading the nail and mail that I get every day that

         23  relates to people writing complaints for the Mayor,

         24  and it is interesting, I haven't told this to

         25  Commissioner Avaltroni yet, but the three first ones
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          2  I got were on noise. People are now opening their

          3  windows. And I just spoke to the chief of staff and

          4  said we really need to do something to let people

          5  know that now that windows are open they have got to

          6  pay some more attention to the amount of sound they

          7  are generating and how they are generating it,

          8  because I am not interesting in writing violations

          9  per se, I am more interested in getting compliance

         10  with the law. That is what we are really looking

         11  for.

         12                 COUNCIL MEMBER MARSHALL: Well, noise

         13  issues are rough, I mean, and everything is

         14  complaint driven. You really don't send inspectors

         15  around, it is mostly that we have to make

         16  complaints; am I correct?

         17                 COMMISSIONER MIELE: That's correct.

         18                 And from the standpoint of noise,

         19  noise becomes the most questionable when there is a

         20  -- when you are trying to find a way to solve the

         21  problem. If it is the ice cream man traveling down

         22  the street, I have got to chase the ice cream man

         23  and if someone calls me from East 2nd Street and

         24  says the ice cream man is here, my inspector isn't

         25  there. By the time my inspector gets to East Second
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          2  Street the ice cream man is at East 15th Street, so,

          3  you know, it is very difficult to handle those kinds

          4  of things.

          5                 We are getting much better at it. We

          6  are getting much more cooperation we think from the

          7  PD, who basically because they have cars in the

          8  local areas, are able to handle what I like to call

          9  the moving violations much easier.

         10                 We concentrate on the Nightclubs and

         11  we concentrate on the air conditions.

         12                 COUNCIL MEMBER MARSHALL: The sound of

         13  the generators, the air conditioners and so on,

         14  music.

         15                 COMMISSIONER MIELE: We are very

         16  comfortable we can handle those, and we are very

         17  comfortable we have been able to keep control of

         18  those. There will always be people testing us, but

         19  we are very comfortable about it.

         20                 COUNCIL MEMBER MARSHALL: Have we done

         21  anything to affect the industry as far as quieter

         22  engines, to do with the airplanes?

         23                 COMMISSIONER MIELE: There are

         24  criteria in the zoning resolution that require

         25  industry to maintain certain sound levels, and yet
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          2  the answer is in general they comply.

          3                 Factories and warehouses are not

          4  basically the problems that we have. They are

          5  residential air conditioners on the roofs, they are

          6  nightclubs or bars and grills --

          7                 COUNCIL MEMBER MARSHALL: Stores,

          8  right.

          9                 COMMISSIONER MIELE: Stores. People

         10  who put loud speakers out in front of their

         11  operations. And, again, that is the kind of thing

         12  that people resent bitterly. It is good they can

         13  focus on that, because the major PD crimes, you

         14  know, pretty much have been handled very well, and I

         15  think we can all benefit by it. But we have seen a

         16  marked increase in this kind of thing.

         17                 We have set him up and I think he is

         18  very comfortable with the fact he can control it.

         19                 DEPUTY COMMISSIONER AVALTRONI: If I

         20  could just make one point, I am Bob Avaltroni,

         21  Deputy Commissioner, Air, Noise and Hazardous

         22  Materials, we have an EEAUD unit, Environmental

         23  Economic Assistance Unit Development, and they deal

         24  with industries specific to the issues that you are

         25  speaking of. We go out and we try to mediate
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          2  situations where obviously we need businesses to do

          3  what they need to do in New York, they contribute to

          4  our economy, but not at the expense of individuals.

          5  So, I think we have been very successful in that

          6  regard. It is an outreach program and we will

          7  continue to do it.

          8                 COUNCIL MEMBER MARSHALL: Can I have

          9  your name again?

         10                 DEPUTY COMMISSIONER AVALTRONI: Yes,

         11  Bob Avaltroni. I think we have spoken.

         12                 COUNCIL MEMBER MARSHALL: Avaltroni?

         13                 DEPUTY COMMISSIONER AVALTRONI:

         14  A-v-a-l-t-r-o-n-i.

         15                 COUNCIL MEMBER MARSHALL: Thank you.

         16                 Thank you, Commissioner.

         17                 CHAIRPERSON MICHELS: It just occurred

         18  to me, asking you about noise, it seems that people

         19  are opening -- we have heard so much about a vicious

         20  cycle, I am trying to figure out what is the

         21  opposite of a vicious cycle, because the fact that

         22  the air is a better quality, people are opening

         23  their windows more, and therefore they are hearing

         24  the sounds. We don't want them to close the windows

         25  to avoid the sound. Being the case of opening their
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          2  windows more, they are using their air conditioners

          3  less, they use less electricity, therefore, they use

          4  less fuel who produce the electricity and the fuel

          5  is a pollution, which also pollutes the air. So, in

          6  a sense we may have something going for us if we can

          7  get a handle on the noise so people will keep their

          8  windows open.

          9                 COMMISSIONER MIELE: That is

         10  absolutely correct. The synergism there is

         11  absolutely positive for us. The answer is what we

         12  need to do, and industry has been doing that, air

         13  conditioners have gotten quieter, again over the

         14  years, automobiles have gotten quieter over the

         15  years. The use of horns has become less --

         16                 CHAIRPERSON MICHELS: If we can get

         17  the Sanitation trucks to pick up the waste a little

         18  quieter too at 7:00 in the morning.

         19                 COMMISSIONER MIELE: But interestingly

         20  enough, occasionally we get complaints about buses,

         21  we get complaints about Sanitation vehicles. We do

         22  get in touch with our sister agencies and the other

         23  companies that run the buses, we go out and explain

         24  to them what their requirements are and what they

         25  have to do, and generally we get compliance.
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          2                 You know, the answer is here we are

          3  not trying to haul people off to jail or fine them

          4  draconianly but the answer is we need compliance and

          5  that is what we are looking for.

          6                 CHAIRPERSON MICHELS: Very good. But

          7  it does have its upside.

          8                 Mr. Eristoff.

          9                 COUNCIL MEMBER ERISTOFF: Thank you

         10  very much.

         11                 Just a couple of questions concerning

         12  some of your technology initiatives, Commissioner.

         13                 We have spoken about the GIS project

         14  in the past and also as part of that the mapping of

         15  the water and sewer system, could you just briefly

         16  review for me how much the water system mapping

         17  project, which I take it, is substantially complete;

         18  how much it cost, and if there are any residual

         19  costs anticipated for the next fiscal year? And then

         20  the same thing for the sewer project?

         21                 COMMISSIONER MIELE: Okay, this is

         22  Dennis McClain. Dennis runs the MIS system for us,

         23  and I think he can answer your questions.

         24                 COUNCIL MEMBER ERISTOFF: Sure.

         25                 MR. McCLAIN: Hi. Good afternoon,
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          2  Council Members.

          3                 On the watermain mapping project, we

          4  have a budget of roughly 9.3 million. We have thus

          5  far spent just over 8 million, we are planning on

          6  spending the residual of approximately 1.3 million

          7  during Fiscal Year 2000.

          8                 That money will cover the completion

          9  of Queens watermain mapping, basically the new area

         10  added through the acquisition of Jamaica Water.

         11                 COUNCIL MEMBER ERISTOFF: Okay.

         12                 MR. McCLAIN: Remaining needs, as far

         13  as watermain mapping, will include the registration

         14  of those completed maps to the base map that is now

         15  in progress.

         16                 COUNCIL MEMBER ERISTOFF: Right, I

         17  will get to that in a second.

         18                 And the preliminary MMR says that you

         19  anticipate issuing an RFP for the sewer system

         20  mapping project by the end of this fiscal year, are

         21  you still on target for that?

         22                 MR. McCLAIN: Yes, an RFP has been

         23  drafted within the Bureau of Water Sewer Operations.

         24                 COUNCIL MEMBER ERISTOFF: And

         25  released?
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          2                 MR. McCLAIN: Yes.

          3                 COUNCIL MEMBER ERISTOFF: Okay.

          4                 And how much have you budgeted for

          5  that project?

          6                 MR. McCLAIN: Currently we are

          7  targeting 17 million for sewer mapping, which will

          8  be spent over a period of roughly five years, and

          9  that is included in next year's budget.

         10                 COUNCIL MEMBER ERISTOFF: Okay.

         11                 The entire 17 will be in next year's

         12  budget and then you will -- oh, five million next

         13  year?

         14                 COMMISSIONER MIELE: No, the 17 will

         15  be over five years. It will depend upon how the

         16  contract obviously goes, which money comes. And

         17  again, it is one of the reasons why we roll money

         18  over.

         19                 COUNCIL MEMBER ERISTOFF: Yes. And my

         20  understanding from prior conversations is that the

         21  GIS project itself, the base map project was about

         22  $8 million; is that right?

         23                 MR. McCLAIN: That's correct.

         24                 COUNCIL MEMBER ERISTOFF: And then how

         25  much is remaining for Fiscal 2000 and beyond?
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          2                 MR. McCLAIN: For Fiscal 2000 and

          3  beyond? Well, let's put it this way, we have spent

          4  roughly a million and a half thus far.

          5                 COUNCIL MEMBER ERISTOFF: Only one and

          6  a half million?

          7                 MR. McCLAIN: Yes.

          8                 COUNCIL MEMBER ERISTOFF: Okay.

          9  Turning to the automated complaint system, I

         10  understand that you are expanding your response

         11  system Citywide, and at one point you were

         12  advertising that you would do it by February '99,

         13  were you able to do that?

         14                 MR. McCLAIN: We were not able to do

         15  it by February. However, it has been expanded

         16  Citywide.

         17                 COUNCIL MEMBER ERISTOFF: Okay.

         18                 MR. McCLAIN: And that was just in the

         19  month of April.

         20                 COUNCIL MEMBER ERISTOFF: How much did

         21  that cost?

         22                 MR. McCLAIN: There was no additional

         23  cost there. And the total project for the

         24  replacement of the old complaint system was 2.7

         25  million dollars.
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          2                 We are in the process now of taking

          3  that complaint system, which has been expanded

          4  Citywide, and enhancing it to begin moving the

          5  agency into the realm of asset management, which is

          6  basically registering asset specific information for

          7  components of the water and sewer systems into that

          8  system so that prospective maintenance and repair

          9  operations can be tracked to specific elements.

         10                 COUNCIL MEMBER ERISTOFF: Right. And

         11  that will be registered and turned to the base map

         12  we are talking about, right?

         13                 MR. McCLAIN: That's correct. That

         14  would be phase three of that project, assets would

         15  be phase two.

         16                 COUNCIL MEMBER ERISTOFF: Okay. I

         17  believe that is it, mercifully. Thank you very much.

         18                 MR. McCLAIN: Thank you.

         19                 CHAIRPERSON MICHELS: Council Member

         20  Marshall, did you have another question you wanted

         21  to ask?

         22                 COUNCIL MEMBER MARSHALL: I hope it is

         23  relevant here, because it certainly is a key issue.

         24                 CHAIRPERSON MICHELS: I hope it is

         25  relevant and material.
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          2                 COUNCIL MEMBER MARSHALL: Okay. On the

          3  emissions, for instance the Con Edison down there in

          4  Long Island City, I have read that the air quality

          5  down there is awful; do we have people assigned to

          6  it, are we dedicating any of this budget into.

          7                 COUNCIL MEMBER ERISTOFF: Right. And

          8  that will be registered and turned to the base map

          9  we are talking about, right?

         10                 MR. McCLAIN: That's correct. That

         11  would be phase three of that project, assets would

         12  be phase two.

         13                 COUNCIL MEMBER ERISTOFF: I believe

         14  that is it, mercifully. Thank you very much.

         15                 MR. McCLAIN: Thank you.

         16                 CHAIRPERSON MICHELS: Council Member

         17  Marshall, you had a question you wanted to ask?

         18                 COUNCIL MEMBER MARSHALL: I hope it is

         19  relevant here, because it certainly is a key issue.

         20                 CHAIRPERSON MICHELS: I hope it is

         21  relevant and material.

         22                 COUNCIL MEMBER MARSHALL: Okay. On the

         23  emissions, for instance the Con Edison down there in

         24  Long Island City, I have read that the air quality

         25  down there is awful; do we have people assigned to
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          2  it? Are we dedicating any of this budget into

          3  looking into that?

          4                 DEPUTY COMMISSIONER AVALTRONI: We

          5  have people, obviously, that do go out and respond

          6  to different situations.

          7                 As far as what you are suggesting

          8  with regard to the Con Ed plant, it is something I

          9  am not aware of, but I would be happy to discuss

         10  that with you.

         11                 DEC at the State level would have --

         12                 COUNCIL MEMBER MARSHALL: Do we have

         13  any kind of control over it, with your organization?

         14                 DEPUTY COMMISSIONER AVALTRONI: We

         15  certainly can intervene and we can see what the

         16  situation is and we can certainly touch base with

         17  the counterparts at the state level, and I would be

         18  happy to do that.

         19                 COUNCIL MEMBER MARSHALL: Well, I

         20  think that would be very helpful, and if you could

         21  get the information to our chairperson as well, I

         22  would be very concerned about that.

         23                 DEPUTY COMMISSIONER AVALTRONI: We

         24  would be very happy to.

         25                 COUNCIL MEMBER MARSHALL: Okay.
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          2                 COMMISSIONER MIELE: Not that we rely

          3  upon, but DEC has the primary responsibility for

          4  that kind of problem. If they ask us to support them

          5  we do support them, if we get a problem with

          6  something, even though it has been referred to us

          7  instead of DEC, we will normally go out and then we

          8  will advise DEC of what the problem is, and they

          9  tend to handle it.

         10                 There was I think a scrib in the

         11  paper last week that the last incinerator in the

         12  City of New York has now been shut down and been

         13  demolished.

         14                 COUNCIL MEMBER MARSHALL: In the

         15  Bronx.

         16                 COMMISSIONER MIELE: Yes.

         17                 COUNCIL MEMBER MARSHALL: But I am

         18  concerned about it, and as a former state

         19  legislator, I am not really convinced about DEP,

         20  they are too far away.

         21                 COMMISSIONER MIELE: You mean DEC.

         22                 COUNCIL MEMBER MARSHALL: DEC. I am

         23  sorry, I have a lot more confidence in you. And I

         24  would love to get some kind of report on what is

         25  happening there with air quality. Because it is the
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          2  same corridor with LaGuardia Airport. We have many

          3  cases of asthma in our schools and emphysema

          4  problems too, and I would like to get into a little

          5  more with that.

          6                 DEPUTY COMMISSIONER AVALTRONI:

          7  Council Member Marshall, as Commissioner Miele has

          8  suggested, we did not have the responsibility, as in

          9  the Bronx, with Bronx Lebanon, but we did play a

         10  very integral role in getting that taken care of.

         11                 We would be happy to assist you. We

         12  do have an air monitoring unit and we will assist

         13  you in that regard, just as we helped people in the

         14  South Bronx.

         15                 COUNCIL MEMBER MARSHALL: Yes. The

         16  Commissioner has been very creative and also

         17  extremely helpful, so that is why I am bringing it

         18  to his attention today, and if you work with me I

         19  will be happy.

         20                 DEPUTY COMMISSIONER AVALTRONI: The

         21  City is very fortunate to have Joel Miele as the

         22  Commissioner.

         23                 COUNCIL MEMBER MARSHALL: Yes, we all

         24  agree.

         25                 Thank you, Mr. Chairman.
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          2                 CHAIRPERSON MICHELS: Commissioner, I

          3  assume the source for the 70 additional watershed

          4  officers is coming from the Water Board, the money

          5  for that?

          6                 COMMISSIONER MIELE: It comes from the

          7  rate-payers.

          8                 CHAIRPERSON MICHELS: The rate-payers,

          9  correct.

         10                 COMMISSIONER MIELE: That's correct.

         11                 CHAIRPERSON MICHELS: And that is not

         12  tax levy money?

         13                 COMMISSIONER MIELE: No, it is Water

         14  Board.

         15                 CHAIRPERSON MICHELS: Now the question

         16  is, we still have a problem with respect to the

         17  watershed officers who are currently on salary, and

         18  very few of them make more than that 24,998. What

         19  are we going to do about trying to raise some of

         20  their salaries? I understand a lot of them have not

         21  been raised for years.

         22                 COMMISSIONER MIELE: Again, one of the

         23  things that we are looking to do is to sit down in a

         24  collective bargaining mode with the union and

         25  express to the union what obviously the press
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          2  expressed and I have expressed here and in other

          3  forums, we want to give them comparable wages, we

          4  want to give them comparable benefits.

          5                 On the other hand, what we want to

          6  know is, what will they give us in exchange for

          7  those --

          8                 CHAIRPERSON MICHELS: Well, they are

          9  giving you a lot of time at the same pay level.

         10                 COMMISSIONER MIELE: They certainly

         11  have, and, again, that is part of the issue.

         12                 The answer is, we expect the salaries

         13  for all officers at whatever stage of rank they are,

         14  or whatever stage of tenure they are, to be roughly

         15  comparable to what we have got up in the watershed

         16  and other agencies.

         17                 I am looking to bring a young officer

         18  in, male or female, at the entry level and have them

         19  understand that they have the ability to go all the

         20  way through captain with our agency.

         21                 CHAIRPERSON MICHELS: Entry level is

         22  that 24,998.

         23                 COMMISSIONER MIELE: That's correct.

         24                 CHAIRPERSON MICHELS: The ones that

         25  are already there at 24,998, isn't that the entry
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          2  level?

          3                 ASSISTANT COMMISSIONER SINGLETON:

          4  There are two salaries, there is one for people who

          5  are entering. I think that that may be slightly

          6  higher, the 24 and change, it may be more like 23

          7  and change.

          8                 CHAIRPERSON MICHELS: The 23. So in

          9  the range of 24.

         10                 ASSISTANT COMMISSIONER SINGLETON: And

         11  the people who are on board are at about $26,000.

         12                 CHAIRPERSON MICHELS: Right. And how

         13  long have they been at that 26,000 level?

         14                 ASSISTANT COMMISSIONER SINGLETON:

         15  They have to be on prior to, I think it is '96.

         16                 CHAIRPERSON MICHELS: So a lot of them

         17  have been there a good couple of years at that

         18  level.

         19                 ASSISTANT COMMISSIONER SINGLETON: Oh,

         20  yes.

         21                 CHAIRPERSON MICHELS: And I am not

         22  going to ask you to do the labor negotiations, you

         23  know, I understand the position the Administration

         24  takes on that, but there is adequate funding to be

         25  able to keep the ones you have, who have got

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            65

          1  DEPARTMENT OF ENVIRONMENTAL PROTECTION

          2  experience after all, have been there for awhile, if

          3  they are incompetent, get rid of them, but if they

          4  are doing the job properly and they are people to be

          5  respected, then we have got to give them a career

          6  path and therefore we expect good work from them.

          7                 COMMISSIONER MIELE: Absolutely.

          8                 CHAIRPERSON MICHELS: By the way, what

          9  I came up with, what you and I described before with

         10  the various consequences, the synergy that you

         11  called it, we ought to name it after what you just

         12  said, the synergistic cycle.

         13                 COMMISSIONER MIELE: That's a good

         14  term for it.

         15                 CHAIRPERSON MICHELS: So you and I

         16  will refer to it as the synergistic cycle.

         17                 Let me ask you this, there is

         18  something else I don't quite understand, I don't

         19  know what it means:

         20                 New need of 1.9 million is provided

         21  to the dragging of Johnson Avenue sewer; what does

         22  dragging mean?

         23                 COMMISSIONER MIELE: It is a term for

         24  an operation that if I explain it to you simply you

         25  will understand what dragging means. The simplest
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          2  expression of dragging is when you have a flat

          3  sewer, is you put a board at the end of it, you put

          4  a rope on it and you pull the material that is in

          5  the sewer out of the sewer, so you drag the sewer to

          6  clean it of material in the bottom.

          7                 Obviously some of our sewers are big

          8  enough to take an 18-wheel bus through them. It

          9  would be a little impractical to put a little board

         10  and a little string and pull it, and in some cases

         11  what we actually do is we drop a small bull-dozer

         12  down into the sewer itself, it picks up the

         13  material, takes it to a manhole, gets picked up. But

         14  again, it is always called dragging the sewer.

         15                 Do you want to amplify, Mr. Greeley?

         16                 CHAIRPERSON MICHELS: Every hearing I

         17  learn something new.

         18                 COMMISSIONER MIELE: Well, we don't

         19  like to give you all of these terms at one time.

         20                 MR. GREELEY: It is an old fashioned

         21  term. There used to be mechanical buckets on chains

         22  that would drag through the sewer in order to remove

         23  silted material that deposits there over a long

         24  period of time.

         25                 In the case of the Johnson Avenue
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          2  sewer, we started investigating sewer back-ups in

          3  affordable housing in Williamsburg, and we

          4  discovered that there is a 12-foot diameter sewer

          5  that runs throughout the Williamsburg area that we

          6  we call the Johnson Avenue sewer that has --

          7                 CHAIRPERSON MICHELS: This is in

          8  Williamsburg? This is not in Riverdale?

          9                 MR. GREELEY: Williamsburg.

         10                 CHAIRPERSON MICHELS: Oh. There is a

         11  Johnson Avenue in Riverdale.

         12                 COMMISSIONER MIELE: This is

         13  Williamsburg.

         14                 MR. GREELEY: We found this 12-foot

         15  sewer was blocked up with approximately 5,300 cubic

         16  yards of silted material, or the equivalent of 27

         17  city buses.

         18                 CHAIRPERSON MICHELS: Wow.

         19                 MR. GREELEY: The sewer also has low

         20  side connections from the side streets and in a rain

         21  storm, because of the sediment, the side streets

         22  will not drain, so we want to get this material out.

         23                 What we will probably do in this case

         24  is put it back into solution by shooting it with

         25  high pressure water and then vacuuming it up from
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          2  manholes, but we really need to get rid of this

          3  material.

          4                 CHAIRPERSON MICHELS: Do you believe

          5  there are other sewers like this throughout the City

          6  which have similar situations?

          7                 MR. GREELEY: Yes, I do.

          8                 CHAIRPERSON MICHELS: And what are we

          9  doing about trying to locate them?

         10                 I guess what led you to this, was

         11  there a lot of flooding in the area?

         12                 MR. GREELY: That's correct. It

         13  started with a small local condition and we realized

         14  that there were many small local conditions that --

         15                 CHAIRPERSON MICHELS: So, if we have a

         16  heavy rainfall and we find a lot of flooding, that

         17  could be possibly one of the causes of it?

         18                 MR. GREELEY: I believe so.

         19                 We have also investigated the Casina

         20  Corridor flooding in Queens and it is a very similar

         21  situation.

         22                 CHAIRPERSON MICHELS: Do you remember

         23  the big storm you and I spoke about, is that what he

         24  is talking about now?

         25                 COMMISSIONER MIELE: Casina Corridor
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          2  sewer is impacting that specific area. The answer is

          3  yes, absolutely.

          4                 CHAIRPERSON MICHELS: I forget the

          5  name of that area you were at. We spent the whole

          6  day out there.

          7                 COMMISSIONER MIELE: That was in

          8  Springfield Gardens.

          9                 CHAIRPERSON MICHELS: And they are

         10  affected by this?

         11                 COMMISSIONER MIELE: Well, that end of

         12  it isn't, but we have a main kind of artery that

         13  runs both ways from that end. The Casina Corridor

         14  sewer runs the other way to Flushing Creek, and

         15  eventually Flushing Bay, but that is basically the

         16  spine of where we get our storm drainage from, it

         17  runs in two directions. The piece that goes down to

         18  Springfield Gardens goes out at the Thurston Basin;

         19  the piece that runs from the other end runs out

         20  into, as I said, Flushing Bay.

         21                 But I think the part that you have to

         22  understand and put in perspective is we don't

         23  normally expect to find that kind of material

         24  build-up in a sewer. Generally as rain storms come

         25  along they tend to pick up the finer material and
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          2  they take it out and they deposit it either in

          3  Thurston Basin or they deposit it at the other end.

          4  It doesn't lay in the sewer and stay in the sewer.

          5  So, it is an unusual condition for us, to generally

          6  find a lot of material in the sewer.

          7                 In fact, the material we found in the

          8  Casina Corridor sewer can best be described as

          9  concrete pieces and boulders. Now, that is not

         10  something that got in because if fell from the sky

         11  and was washed into an inlet, someone has obviously

         12  dumped it there. They have lifted up a manhole

         13  cover, you can't even put it in the inlet basin

         14  because it won't get in there, these pieces were

         15  dropped down around the manhole cover in the center

         16  of the street by someone, and you have to wonder,

         17  you know, how it occurred in that quantity over a

         18  period of time, does it have an impact on the

         19  ability of the sewer to take, you know, stormwater?

         20  The answer is, it sure does.

         21                 CHAIRPERSON MICHELS: Is there any way

         22  of telling who dumped it there? Any markings on the

         23  material?

         24                 COMMISSIONER MIELE: Well, you can get

         25  some suspicions based upon construction activities
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          2  in the community over a period of years, but you

          3  don't know how far back it went and it would be I

          4  think impossible to pin the rap on someone.

          5                 CHAIRPERSON MICHELS: You don't think

          6  this easily -- it doesn't readily occur in another

          7  area?

          8                 COMMISSIONER MIELE: It can't occur

          9  normally. Period, end of report, it cannot occur

         10  normally. Someone deliberately did it.

         11                 CHAIRPERSON MICHELS: Okay, let me ask

         12  you this: You propose to receive some 337,000 for

         13  nine positions to enhance delinquent account

         14  collections. What increased revenues are associated

         15  with this new need?

         16                 DEPUTY COMMISSIONER SCHATT: Larry

         17  Schatt, Deputy Commissioner.

         18                 We project somewhere around $10

         19  million can easily be collected by enhancing our

         20  collection operations. What we expect to be doing is

         21  focusing on accounts that may not have been billed

         22  for a period of time for various reasons, between

         23  transition from the Department of Finance to DEP's

         24  billing. We have people who are being billed but

         25  since the current owner has not registered with DEP,
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          2  billing is going to the prior owner, and we will be

          3  following up with the Department of Finance and

          4  other private databases to determine the current

          5  owner so we can get the billing into the hands of

          6  the appropriate owner.

          7                 It is something that we have looked

          8  at over a number of years, and we determined that we

          9  had an opportunity here to increase our revenues,

         10  and therefore, possibly hold them to future rate

         11  increases by increasing the collection rate of

         12  current bills.

         13                 We will also be dunning people who

         14  just don't pay their bills. We find people who get

         15  good bills and they just don't pay it. They make a

         16  business decision. And we felt it was time that we

         17  need to apply a little bit more pressure to tell

         18  people they are receiving a quality service, both

         19  water and sewer, and it is time for us to be paid

         20  for the services provided so that the rest of the

         21  rate-payers who do pay their bills on time don't

         22  have to pay the freight for the people who are not

         23  paying.

         24                 COMMISSIONER MIELE: I think it is

         25  important for you to recognize that if we reduce the
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          2  consumption of water 30 percent, it wouldn't reduce

          3  the operation and maintenance costs of the water

          4  system one iota, because we still have to maintain

          5  the entire facility regardless of how much water we

          6  push through it.

          7                 On the other hand, if only 80

          8  percent, or 80 some odd percent of the people are

          9  paying their water bills, then those 80 people, or

         10  those 80 percent of the people are paying basically

         11  the cost of us providing water to the other 20

         12  percent. We want to bring them on board, get them

         13  into the picture, and that in fact might help us to

         14  reduce the rate, you know, to a lower level than we

         15  have been, you know, raising them as we went along.

         16                 CHAIRPERSON MICHELS: As I understand,

         17  the Water Board has approved a change that denies

         18  taxpayers the right to seek refunds for overcharges

         19  extending beyond two years; is that correct?

         20                 COMMISSIONER MIELE: Yes, we went

         21  through that a little bit earlier.

         22                 What essentially First Deputy

         23  Commissioner Diana Chapin said, as the Executive

         24  Director of the Water Board, is that the Board has

         25  adopted a policy of going forward two years and
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          2  going back two years and that is for recognition.

          3  That is not that you have to get your bill adjusted

          4  within two years, you have to bring to our attention

          5  within two years after a bill is received that you

          6  believe the bill to have a problem.

          7                 Once you bring it to our attention

          8  there is no time frame. Whatever timeframe it takes

          9  to solve the problem we will do, but we need to come

         10  to closure on people coming into the office saying I

         11  went back to 1985 and 1984 and I think you made a

         12  mistake because it is kind of productive for us to

         13  get involved in those things. It is difficult for us

         14  to do it, the parameters get extremely nebulous and

         15  we were looking for some closure.

         16                 In return the answer is, we won't go

         17  back and determine that people have underpaid their

         18  bills by more than two years. We are taking the same

         19  standard for ourselves as we are asking them to

         20  take.

         21                 CHAIRPERSON MICHELS: As I understand

         22  the standard for yourselves, you go back six years.

         23                 COMMISSIONER MIELE: That's correct,

         24  and maybe I can clarify --

         25                 CHAIRPERSON MICHELS: It doesn't sound
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          2  fair, you go back six years, they can only go back

          3  two years.

          4                 DEPUTY COMMISSIONER SCHATT: In terms

          5  of the refund, the change in the policy only affects

          6  credits that are generated when someone benefits

          7  from one of the Water Board's programs such as the

          8  forgiveness program or the meter caps. It has

          9  nothing to do with overbilling.

         10                 In the event that there is an error

         11  in billing that is reconciled, or if the customer

         12  double pays us, it sometimes happens with property

         13  transfers, when the mortgage company pays and also

         14  the title company, then there is no impact on our

         15  change in policy.

         16                 If an error has been made, then the

         17  refund will be issued, no questions asked. It is

         18  only where there is a benefit generated to the

         19  customer by participating in one of the cap programs

         20  or forgiveness program, it is not an across the

         21  board policy.

         22                 And in terms of the two-year,

         23  six-year rule, if the refund relates to a period

         24  going up to six years, we will issue the refund. We

         25  have not changed that at all. I think there has been
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          2  a lot of confusion, it is a complaint period that we

          3  have addressed in terms of the two-year rule, not

          4  the period of the adjustment.

          5                 CHAIRPERSON MICHELS: When do you

          6  anticipate that all 825,000 accounts will be

          7  metered? I got you there.

          8                 DEPUTY COMMISSIONER SCHATT: I think

          9  that is not a simple question to answer, in the fact

         10  that we will meter properties on an ongoing basis

         11  for as long as it takes. We are currently doing ads

         12  in local newspapers throughout the City, I think

         13  next week we are doing El Diario, to solicit people

         14  and entice people to come forward and ask for a

         15  meter to be installed. We believe that we will

         16  attract one and two-family home-owners with the

         17  smaller properties. The perception is still in

         18  larger buildings, the multiple dwellings, that a

         19  meter will create a larger bill for them, even

         20  though we have various programs in place to keep

         21  them billed on a frontage basis.

         22                 CHAIRPERSON MICHELS: The whole

         23  purpose is water conservation.

         24                 DEPUTY COMMISSIONER SCHATT: Right.

         25                 We have a proposal that the Water
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          2  Board is currently reviewing in draft form that will

          3  give us more leverage to have a meter installed in a

          4  multiple dwelling and providing property owners with

          5  a number of different options in terms of billing,

          6  built into that will be conservation measures so

          7  that we don't lose the benefit of metering.

          8                 So, we think in the near future we

          9  are going to have more of an impact on the metering

         10  of multiple dwellings.

         11                 CHAIRPERSON MICHELS: Well, how many

         12  meters do you have that you are monitoring now?

         13                 DEPUTY COMMISSIONER SCHATT: We have

         14  approximately 630,000 accounts that are billed on

         15  meters, we have an additional 10,000 accounts where

         16  meters were installed but they are under the

         17  transition program where they maintain the frontage

         18  billing but they have the meter on a monitor basis

         19  so we can determine their consumption. We can use it

         20  for checking for leaks, but their billing continues

         21  on a frontage basis.

         22                 COMMISSIONER MIELE: Let me just make

         23  this clear. You have 640,000 meters, we are

         24  continuing to install meters as we go. We are

         25  negotiating with certain groups of large residential

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            78

          1  DEPARTMENT OF ENVIRONMENTAL PROTECTION

          2  apartment managers as we speak, I think that I will

          3  be able to make an announcement about one of them

          4  fairly shortly.

          5                 There are some that will never be

          6  metered because they are vacant buildings and are

          7  not being used. There are some that are governmental

          8  buildings that will not be metered. So, the question

          9  of when the entire universe of 800,000 will be

         10  metered, probably the answer is never, but we are

         11  rapidly approaching the position where effectively

         12  we have the entire City metered.

         13                 The last bit of concern that we have

         14  is in the residential housing, and primarily in that

         15  segment of the large residential housing, there is

         16  either limited profit or not-for-profit, or in some

         17  way subsidized. Those managers tend to be managing

         18  the ragged edge of economic viability and we are

         19  committed to not driving them over the edge of that.

         20                 CHAIRPERSON MICHELS: But can't they

         21  be convinced that this actually saves them money?

         22                 COMMISSIONER MIELE: Let me put it

         23  this way, when I was at the Building Department

         24  trying to convince people that professional

         25  certification would work and that there was no
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          2  additional liability of the architects and

          3  engineers, it took me three years to get that

          4  message across, until everyone said yes I understand

          5  that. We are having the same problem here.

          6                 The Water Board is essentially -- and

          7  our budgets, our four-year budget and our ten-year

          8  budget very clearly shows we don't intend to get any

          9  additional funds in from the large residential

         10  users. On the other hand, they are still just a

         11  little bit gun shy. We are trying very gently to

         12  coax them into the corral and get them to understand

         13  that we will work with them on water conservation

         14  issues, that it is important for us to get metering

         15  in, if only, not for the money but for the purpose

         16  of understanding how much water consumption occurs

         17  in middle income, high income, low income,

         18  subsidized housing, not-for-profit housing. We don't

         19  even know how many families live in each apartment

         20  in some of those, because in many cases there are

         21  double families living in them that are not shown on

         22  the face of it.

         23                 So, the answer is, we will never be

         24  able to get their water consumption down to the

         25  average family consumption because there isn't the
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          2  average family living in it, there is two families

          3  living it.

          4                 CHAIRPERSON MICHELS: One way of

          5  telling me, and this was told to me by the

          6  Department of Transportation years ago, is the

          7  increased number of cars parked on the streets.

          8                 COMMISSIONER MIELE: Well, many of the

          9  people don't have the money basically to have car

         10  transportation.

         11                 CHAIRPERSON MICHELS: I am not talking

         12  about late modeled cars.

         13                 COMMISSIONER MIELE: Yes, but I think

         14  the kind of people we are talking about in

         15  subsidized housing and not-for-profit housing, which

         16  is where we expect the densities to be the greatest,

         17  interestingly enough, I think those folks, you know,

         18  you might be able to get some clues.

         19                 CHAIRPERSON MICHELS: You are probably

         20  right.

         21                 COMMISSIONER MIELE: But what we would

         22  like to do is get some meters in there and

         23  understand what is going on, and then work with the

         24  managers to eliminate leaks and to do the

         25  conservation.
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          2                 CHAIRPERSON MICHELS: Could we

          3  approach it, saying let us put meters in and the

          4  amount which is less, either the frontage or the

          5  meter, that is the amount you would pay?

          6                 COMMISSIONER MIELE: That is correct.

          7  We have been doing that, the Board has historically

          8  --

          9                 CHAIRPERSON MICHELS: We have nothing

         10  to lose.

         11                 COMMISSIONER MIELE: Well, the

         12  problem, let me put it in a nutshell. We have been

         13  doing that on a year-by-year basis, they would like

         14  us to do it on a ten-year basis. I tell them I can't

         15  do that, I won't ask the Water Board to do that, but

         16  I am willing to negotiate with them to come up with

         17  some segment of years that will give them the

         18  measure of comfort and then work with them in a

         19  program where we are joined together to get water

         20  conservation, and the same time to maintain their

         21  cost for water and sewer at the levels we have

         22  today.

         23                 COUNCIL MEMBER MARSHALL: On the same

         24  issue, of course in Queens in a lot of one and

         25  two-family houses that are over-occupied, and many
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          2  times the landlord is not in the house, and the

          3  consumption will be high. Yes, there are cars but

          4  they are not always late modeled cars and there is

          5  not always -- there is always some kind of cars but

          6  basically the consumption is higher.

          7                 I am trying to understand the

          8  combined process where you have both a meter and you

          9  also use frontage; is that what I heard you say?

         10                 COMMISSIONER MIELE: What we do is

         11  install a meter, and then tell the owner that we

         12  will read the meter, and we will calculate the

         13  frontage charges and we will charge them which ever

         14  of those two charges they prefer, which obviously

         15  will be the lowest of the two charges. So we need

         16  the meter in to understand how much water

         17  consumption is occurring.

         18                 COUNCIL MEMBER MARSHALL: Are you

         19  having a lot of problem with getting these meters --

         20                 COMMISSIONER MIELE: They are scared

         21  stiff.

         22                 CHAIRPERSON MICHELS: Even with that

         23  deal.

         24                 COMMISSIONER MIELE: Even with that

         25  deal.
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          2                 CHAIRPERSON MICHELS: They don't

          3  believe us.

          4                 COMMISSIONER MIELE: We need to get a

          5  measure of understanding from them that will give

          6  them -- because clearly, a lot of them have boards,

          7  and those boards are individually frightened by the

          8  fact that this could make just enough of a

          9  difference to make it economically impossible for

         10  them to continue. We went in understanding that

         11  going in, and we recognize that it doesn't do us any

         12  good as a part of the Administration to drive some

         13  residential unit out of business and then force HPD

         14  to take it back and then have to handle it. We don't

         15  benefit by that.

         16                 What we need to do, though, is to

         17  conserve water, and we need to get the tenants to

         18  understand that it is important to conserve water

         19  and that means a program, and we are willing to work

         20  with the owners--

         21                 CHAIRPERSON MICHELS: My understanding

         22  was this was a mandatory program.

         23                 COMMISSIONER MIELE: It is a mandatory

         24  program, between the   City of New York government,

         25  that is you and I, and the federal government and
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          2  the state government, but you have got to convince a

          3  private person out there that it is in his or her

          4  best interest.

          5                 CHAIRPERSON MICHELS: We don't mandate

          6  that everybody have water meters?

          7                 COMMISSIONER MIELE: Sure we mandate

          8  that everybody has water meters. What would you

          9  suggest that I do, turn their water off if they

         10  won't take a water meter?

         11                 CHAIRPERSON MICHELS: No, install a

         12  meter and charge them, go after them.

         13                 COMMISSIONER MIELE: Well, we install

         14  the meters for nothing.

         15                 CHAIRPERSON MICHELS: I do believe we

         16  should try to do it gently, and convince people,

         17  like we are doing with the watershed --

         18                 COMMISSIONER MIELE: That is precisely

         19  what we are doing.

         20                 CHAIRPERSON MICHELS: But

         21  nevertheless, there comes a point where the greater

         22  good is more important.

         23                 COMMISSIONER MIELE: You are

         24  absolutely correct, and we think we have reached the

         25  point where they understand it is necessary to move
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          2  forward, and as I said before, I think we are about

          3  to get to one fairly significant point, where we

          4  will be able to move over.

          5                 CHAIRPERSON MICHELS: If you are

          6  offering a deal, whichever is less, the meter or

          7  frontage --

          8                 COMMISSIONER MIELE: I will tell you

          9  candidly that in a one-family dwelling frontage

         10  charges are higher on average than meters, and yet

         11  we had an enormous amount of resistance from people

         12  in putting meters in one-family houses. I guess it

         13  is the fear of the unknown as opposed to what you

         14  know you have got.

         15                 COUNCIL MEMBER MARSHALL: And it is

         16  education too.

         17                 COMMISSIONER MIELE: And it is

         18  education.

         19                 CHAIRPERSON MICHELS: And maybe they

         20  don't believe us that we will only charge the lesser

         21  amount.

         22                 COMMISSIONER MIELE: Again, the answer

         23  is if they won't let us in, I can't put in the

         24  meter. So, if I can get into the building and they

         25  permit us to install the meter --
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          2                 COUNCIL MEMBER MARSHALL: Can you put

          3  them outside? The technology?

          4                 COMMISSIONER MIELE: Sometimes you

          5  can. It is much more expensive, they have to be

          6  protected against the weather, they have to be put

          7  in a pit, the pit becomes a problem.

          8                 COUNCIL MEMBER MARSHALL: I see.

          9                 COMMISSIONER MIELE: It is much more

         10  logical to put them inside.

         11                 We are looking for cooperation. I

         12  think we are close to breakthrough, as I said.

         13                 CHAIRPERSON MICHELS: Commissioner,

         14  just hypothetically speaking, doesn't the law give

         15  you the means by which to put a meter on someone's

         16  property?

         17                 COMMISSIONER MIELE: Well, let me put

         18  it to you this way: The Water Board now has

         19  authorized us to put a surcharge onto those people

         20  who refuse to let us put a meter in.

         21                 CHAIRPERSON MICHELS: Well, that is

         22  the enforcement mechanism.

         23                 COMMISSIONER MIELE: We are gently

         24  pointing out that behind us we have that, yes. We

         25  believe we have sufficient ammunition at this point
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          2  in our armory, if you will, to be able to gently

          3  coax people down that path.

          4                 CHAIRPERSON MICHELS: In the '96 Clean

          5  Water Clean Air Bond Act, which authorized some 1.75

          6  billion dollars in bonds to finance projects

          7  throughout the state, you expect I understand this

          8  year to get 75 million for water quality

          9  improvements. What water quality improvements will

         10  you undertake with these funds? And will the entire

         11  amount be used to addressed combined sewer overflow

         12  discharges.

         13                 DEPUTY COMMISSIONER STASIUK: Good

         14  afternoon. The assumption that we have in the

         15  capital budget is that we will receive $25 million

         16  per year over the next three years.  Those dollars

         17  will be used as we get new programs in, it will be

         18  across the spectrum of programs. It will not all be

         19  used for combined sewer overflow. The largest grant

         20  we have gotten to date was for CSL for Flushing, we

         21  got a $10 million grant. But I expect that it will

         22  be over a number of smaller projects per year.

         23                 CHAIRPERSON MICHELS: That money is

         24  due and coming to us and we are getting all of it,

         25  right.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            88

          1  DEPARTMENT OF ENVIRONMENTAL PROTECTION

          2                 DEPUTY COMMISSIONER STASIUK: We are

          3  not getting 1.75 billion obviously.

          4                 CHAIRPERSON MICHELS: What?

          5                 DEPUTY COMMISSIONER STASIUK: We are

          6  not getting 1.75 billion obviously.

          7                 CHAIRPERSON MICHELS: No, I am talking

          8  about 75 million.

          9                 DEPUTY COMMISSIONER STASIUK: That is

         10  an estimate.

         11                 CHAIRPERSON MICHELS: 1.75 is the

         12  entire bond issue.

         13                 DEPUTY COMMISSIONER STASIUK: Correct.

         14  To date we have received $17 million in direct

         15  grants and 162 million in loan subsidies.

         16                 CHAIRPERSON MICHELS: What do you

         17  expect to get the next fiscal year?

         18                 DEPUTY COMMISSIONER STASIUK: It

         19  depends on how the allocation is broken out at the

         20  state level, the level of competition, for both the

         21  direct grants and the loans.

         22                 CHAIRPERSON MICHELS: So, in other

         23  words the City of New York is not guaranteed a 75

         24  million out of that 1.75 billion?

         25                 DEPUTY COMMISSIONER STASIUK: No,

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            89

          1  DEPARTMENT OF ENVIRONMENTAL PROTECTION

          2  there are some programs that are competitive.

          3                 CHAIRPERSON MICHELS: But you expected

          4  to get 75 million --

          5                 DEPUTY COMMISSIONER STASIUK: That is

          6  the budget assumption, correct. Twenty-five million

          7  per year.

          8                 COMMISSIONER MIELE: We also believe

          9  that the City of New York will be getting its fair

         10  share of the entire bond issue as that program

         11  evolves.

         12                 CHAIRPERSON MICHELS: Well, I think we

         13  will be discussing it again. I would appreciate any

         14  more detail you can give us on the capital budget,

         15  for the hearing we are going to have.

         16                 According to your statement, and this

         17  is my last question, you stated that as part of the

         18  memorandum of understanding with the watershed, the

         19  Westchester, Putnam and Ulster counties have the

         20  authority to approve individual on-site septic tanks

         21  in certain parts of those counties.

         22                 COMMISSIONER MIELE: Pleased to answer

         23  the question.

         24                 Deputy Commissioner Stasiuk.

         25                 CHAIRPERSON MICHELS: I haven't given
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          2  the question yet.

          3                 As part of the agreement, and we have

          4  agreed to staff part of the Health Department in

          5  those three counties that would be involved in

          6  reviewing and permitting those septics, my question

          7  to you, sir, is, what is our role, and how do we

          8  monitor to see to it that they don't abuse the

          9  right. Not that we are suspicious of anything they

         10  do, but you know there has been controversy on the

         11  sloping and the placement and the allowance of where

         12  you allow these septic tanks to be placed.

         13                 DEPUTY COMMISSIONER STASIUK: The

         14  septic tanks are in critical areas nearest water

         15  bodies and wetlands we review ourselves. They review

         16  them under their own authority, we duplicate the

         17  review.

         18                 Those that are further back from the

         19  streams and the wetlands, they do the review, they

         20  send us copies of correspondence, we audit what they

         21  do rather than duplicate their review. So it is more

         22  like a post review audit to make sure they are

         23  following the guidelines an the professional

         24  standards.

         25                 CHAIRPERSON MICHELS: The second phase
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          2  of that, it doesn't sound like you do on-site

          3  inspections.

          4                 DEPUTY COMMISSIONER STASIUK: That's

          5  correct. We rely on them to do it, they have

          6  professional staff, licensed professional engineers

          7  and we have cooperation from them.

          8                 CHAIRPERSON MICHELS: And the reports

          9  you get from them are from their licensed personnel?

         10                 DEPUTY COMMISSIONER STASIUK: That's

         11  correct.

         12                 CHAIRPERSON MICHELS: And you don't

         13  even do spot-checking?

         14                 DEPUTY COMMISSIONER STASIUK: Oh, yes.

         15  As I said, we do auditing. So we will go out and

         16  spot-check something that --

         17                 CHAIRPERSON MICHELS: What about the

         18  second phase, even the ones that you don't -- in the

         19  first phase you do actual on-site inspections.

         20                 DEPUTY COMMISSIONER STASIUK: The

         21  first one we do on-site inspections, we do our own

         22  review, that's correct.

         23                 CHAIRPERSON MICHELS: You are

         24  satisfied this will result in good monitoring?

         25                 DEPUTY COMMISSIONER STASIUK: So far
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          2  we have been satisfied they have been doing their

          3  responsibility properly.

          4                 CHAIRPERSON MICHELS: Commissioner, is

          5  there anything you want to add to anything said

          6  today?

          7                 COMMISSIONER MIELE: Pleasure to be

          8  here.

          9                 CHAIRPERSON MICHELS: Thank you very

         10  much. As usual you were precise when you addressed

         11  the questions. It is good to have you here and thank

         12  you very much.

         13                 (Hearing concluded at 1:40 p.m.)
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