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Administrative Code:
Section 16-509 of the administrative code of the city of New York is amended by adding a new subdivision e.
Introduction
On December 17, 2013, the Environmental Protection Committee, chaired by Council Member James Gennaro, will hear and vote on Proposed Int. No. 1060-A. 
Background
The commercial refuse trucks in the License and CL2 fleets use heavy-duty diesel engines. Diesel exhaust includes substances that have been proven to be detrimental to both human health and the environment, including nitrogen oxides (NOx) and particulate matter (PM). NOx is a direct respiratory irritant and also combines in the atmosphere with un-burned hydrocarbons, in the presence of sunlight, to form ground-level ozone or “smog”. 

Particulate matter particles formed by combustion of fossil fuels, including diesel fuel, are a complex mixture of elemental, or “black”, carbon, unburned or partially combusted fuel, sulfate from fuel sulfur, and lubricant products. Diesel PM includes more than 40 substances considered by the United States Environmental Protection Agency (EPA) to be air toxins. Most particles emitted by diesel engines are small enough to be inhaled and lodged deep into the lungs2; they also can enter the bloodstream. Based on numerous air-quality studies EPA has determined that exposure to high levels of diesel PM causes cardiovascular harm and pre-mature death, is likely to cause respiratory harm, and may cause cancer. 
New York City’s air quality consistently violates the federal Environmental Protection Agency’s (EPA) National Ambient Air Quality Standards for criteria pollutants, and the city is designated a nonattainment area for ozone (O3) and fine particulate matter (PM2.5) pursuant to the Clean Air Act.
 Other pollutants such as nitrous oxides (NOx), sulfur dioxides (SO2), and nickel also remain at unsafe concentrations in our air.
 These pollutants are conclusively linked with a variety of health problems. Fine particulate matter is small enough to become embedded deep within the lungs, and short-term exposure can exacerbate heart and respiratory problems such as asthma.
 Long-term exposure to fine particulate matter has been linked to reduced lung function (SO2), chronic bronchitis, cardiovascular disease, and premature death.

Diesel PM also contributes to global warming. Approximately 80% of the mass of particulate pollution emitted by diesel engines is black carbon –also known as soot. Black carbon in the air warms the atmosphere directly by absorbing sunlight and radiating heat. Black carbon deposited on ice and snow reduces their reflectivity and accelerates melting, which indirectly contributes to further warming. 

In the short term (20 years) black carbon is estimated to be as much as 2,000 times more potent as a warming agent than an equivalent amount of the greenhouse gas carbon dioxide (CO2). Black carbon is therefore a significant contributor to the global warming that is resulting in climate change. Some scientists estimate that over the last 150 years the climate warming resulting from black carbon in the atmosphere has caused 25-50 percent of the percent of the warming resulting from CO2 emissions.

Summary of Proposed Int. No. 1160-A

Section 1 of Proposed Int. No 1160-A amends Section 16-509 of the Administrative Code of the City of New York to add a new subdivision e which would authorize the Business Integrity Commission (BIC) to refuse to issue a license or registration to an applicant that has failed to demonstrate to the satisfaction of BIC that the applicant will meet the requirements of this local law, or any rule promulgated pursuant thereto, in the performance of such license or registration, unless such applicant has been issued a waiver for financial hardship, or has submitted an application for such waiver.
Section 2 of the bill amends subdivision a of section 16-513 of the Administrative Code of the City of New York to allow the suspension or revocation of a license or registration whenever the licensee or registrant has been found by BIC or a court or administrative tribunal of competent jurisdiction to be in violation of the provisions of this local law, or any rule promulgated pursuant thereto.

Section 3 of this bill creates a new section 24-163.11 in the Administrative Code of the City of New York, which mandates the use of an EPA certified 2007 or later engine, or the best available retrofit technology, as determined by the Commissioner of Environmental Protection, in heavy duty trade waste hauling vehicles by January 1,2020. It also provides for waivers where such retrofit would create financial hardship in the licensee or registrant. However all waivers issued pursuant to this subdivision would expire by January 1, 2025. Violation of this section carries a civil penalty of $10,000 per vehicle. An order to correct is issued at the same time as the violation which allows these violations to be corrected without penalty within 60 days from the date of the order. Where such penalty is not corrected within 60 days a separate additional penalty may be imposed of not more than five hundred dollars for each day that the violation is not corrected beyond 60 days from such order.


This local law takes effect immediately upon its enactment.
Changes to Proposed Int. No. 1160-A
· Int. No. 1160 originally amended the entirety of Chapter 1 of Title 24 of the Administrative Code of the City of New York. All provisions of the original bill that were not related to the regulation of emissions from heavy duty trade waste hauling vehicles has been removed.

· Procedure for the designation of best available retrofit technology has been clarified.
· Waiver application deadlines have been changed, for existing trade waste operators, from July 1, 2019 to January 1, 2020 and, for new trade waste operators, from 180 days before licensure to the date that an application for a license or registration is filed.

· The requirement for an EPA certified 2007 or later engine, or the best available retrofit technology, shall now not apply to any operator during the pendency of an application for a waiver, or for 90 days following the denial of a waiver.

· The penalty for violation of this section has been set to $10,000, and is now correctable for the first 60 days following a notice of violation and an order to correct. Violations that are not corrected can now accrue an additional penalty of not more than $500 per day after the first 60 days following the order to correct.
Proposed Int. No. 1160-A

By Council Members Gennaro, Fidler, Koo, Richards, Rodriguez (by request of the Mayor) 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to reducing the emissions of pollutants from heavy duty trade waste hauling vehicles.

Be it enacted by the Council as follows:

Section 1. Section 16-509 of the administrative code of the city of New York is amended by adding a new subdivision e to read as follows:

e. On or after January first, two thousand nineteen, the commission may refuse to issue a license or registration to an applicant that has failed to demonstrate to the satisfaction of the commission that such applicant will meet the requirements of section 24-163.11 of the code, or any rule promulgated pursuant thereto, in the performance of such license or registration, unless such applicant has been issued a waiver for financial hardship, or has submitted an application for such waiver in accordance with the provisions of subdivision c of section 24-163.11 of the code and such application is pending with the commission. 

§ 2. Subdivision a of section 16-513 of the administrative code of the city of New York, as added by local law number 42 for the year 1996, is amended to read as follows:

a. In addition to the penalties provided in section 16-515 of this chapter, the commission may, after due notice and opportunity to be heard, revoke or suspend a license or registration issued pursuant to the provisions of this chapter when the registrant or licensee and/or its principals, employees and/or agents: (i) have been found to be in violation of this chapter or any rules promulgated pursuant thereto; (ii) have been found by a court or administrative tribunal of competent jurisdiction to have violated: (A) any provision of section 16-119 of this code, or any rule promulgated pursuant thereto, relating to illegal dumping, (B) any provision of section 16-120.1 of this code, or any rule promulgated pursuant thereto, relating to the disposal of regulated medical waste and other medical waste or (C) any provision of section 16-117.1 of this code, or any rule promulgated pursuant thereto, relating to the transportation and disposal of waste containing asbestos; (iii) has repeatedly failed to obey lawful orders of any person authorized by section 16-517 of this chapter to enforce the provisions hereof; (iv) has failed to pay, within the time specified by a court, the department of consumer affairs or an administrative tribunal of competent jurisdiction, any fines or civil penalties imposed pursuant to this chapter or the rules promulgated pursuant thereto; (v) has been found in persistent or substantial violation of any rule promulgated by the commission pursuant to section 16-306 of this code or by the commissioner of consumer affairs pursuant to section 16-306 or former subchapter eighteen of title twenty of this code; (vi) has been found in persistent or substantial violation of any city, state, or federal law, rule or regulation regarding the handling of trade waste, or any laws prohibiting deceptive, unfair, or unconscionable trade practices; (vii) whenever, in relation to an investigation conducted pursuant to this chapter, the commission determines, after consideration of the factors set forth in subdivision a of section 16-509 of this code, that the licensee or registrant as a trade waste broker lacks good character, honesty and integrity; (viii) whenever there has been any false statement or any misrepresentation as to a material fact in the application or accompanying papers upon which the issuance of such license or registration was based; [or] (ix) whenever the licensee or registrant has failed to notify the commission as required by subdivision b of section 16-507 or subdivision c of section 16-508 of this chapter of any change in the ownership interest of the business or other material change in the information required on the application for such license or registration, or of the arrest or criminal conviction of such licensee or registrant or any of his or her principals, employees and/or agents of which the licensee had knowledge or should have known; or (x) whenever the licensee or registrant has been found by the commission or a court or administrative tribunal of competent jurisdiction to be in violation of the provisions of section 24-163.11 of the code, or any rule promulgated pursuant thereto. 

§ 3. Subchapter 7 of chapter 1 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-163.11 to read as follows:

§24-163.11 Trade waste vehicles. a. Definitions. When used in this section:

“Best available retrofit technology” means technology verified by the United States environmental protection agency or the California air resources board for reducing the emission of pollutants that achieves reductions in particulate matter emissions at the highest classification level for diesel emission control strategies that is applicable to a particular engine and application that has been approved for use by the commissioner.

“Heavy duty trade waste hauling vehicle” means any diesel-fuel powered vehicle with a gross weight of over sixteen thousand pounds that is owned or operated by an entity that is required to be licensed or registered by the New York city business integrity commission pursuant to section 16-505 of the code and that is operated in New York city for collection and/or removal of trade waste. 

“Trade waste” shall have the same meaning as set forth in subdivision f of section 16-501 of the code. 

b. Use of best available retrofit technology in heavy duty trade waste hauling vehicles. (1) Beginning January first, two thousand twenty, any heavy duty trade waste hauling vehicle shall utilize best available retrofit technology or be equipped with an engine certified to the applicable two thousand seven United States environmental protection agency standard for particulate matter as set forth in section 86.007-11 of title forty of the code of federal regulations or to any subsequent United States environmental protection agency standard for such pollutant that is at least as stringent. 

(2) On or before June thirtieth, two thousand eighteen, the commissioner shall review the technology verified by the United States environmental protection agency and the California air resources board for reducing the emission of pollutants that achieves reductions in particulate matter emissions at the highest classification level for diesel emission control strategies that is applicable to a particular engine and application and shall promulgate rules setting forth the best available retrofit technology to be used by heavy duty trade waste hauling vehicles to which this section applies. Such rules shall be reviewed on a regular basis, but in no event less often than once every six months, and shall be revised, as needed. 

c. Waivers; financial hardship. The chairperson of the business integrity commission may issue a waiver of the requirements of paragraph one of subdivision b of this section if the chairperson finds that the applicant for such waiver has demonstrated that compliance with such requirements would cause undue financial hardship on the applicant. An application for such waiver must be filed with the business integrity commission on or before January first, two thousand nineteen, or in the case of an applicant that applies for a license or registration with the business integrity commission pursuant to section 16-505 of the code for the first time after January first, two thousand nineteen, an application for such waiver shall be filed no later than the date on which such license or registration application is filed with the commission. An application for renewal of an existing waiver must be filed no later than one hundred eighty days before the expiration of such waiver. Any waiver issued pursuant to this paragraph shall expire no later than two years after issuance. All waivers issued pursuant to this subdivision shall expire no later than January first, two thousand twenty-five. The provisions of paragraph one of subdivision b of this section shall not apply to an applicant that has submitted an application for a waiver in accordance with the provisions of this subdivision while such application is pending with the commission, nor for ninety days after the date of a denial of such waiver.
d. Enforcement. (1) In addition to the department, the business integrity commission shall have the authority to enforce this section and shall have the power to issue notices of violation. All notices of violation issued in accordance with this section shall be returnable to the board.
(2) Any owner or operator of a heavy duty trade waste hauling vehicle that violates any provision of this section shall be liable for a civil penalty of ten thousand dollars per vehicle that is in violation. Each notice of violation shall contain an order of the commissioner or of the chairperson of the business integrity commission directing the respondent to correct the condition constituting the violation and to file with the department or the business integrity commission electronically, or in such other manner as the department or the business integrity commission shall authorize, respectively, a certification that the condition has been corrected within sixty days from the date of the order. In any proceeding before the board, no civil penalty shall be imposed for a violation of this section if the respondent complies with the order of the commissioner or chairperson to correct and to certify correction of the violation within sixty days. In addition to such civil penalty, a separate additional penalty may be imposed of not more than five hundred dollars for each day that the violation is not corrected beyond sixty days from such order.

 (3) For the purposes of this section, if the board finds that a certification of correction filed pursuant to paragraph two of this subdivision contained material false statements relating to the correction of a violation, such certification of correction shall be null and void and the penalties set forth in this section for the violation may be imposed as if such false certification had not been filed with and accepted by the department or the business integrity commission. It shall be an affirmative defense that the respondent neither knew nor should have known that such statements were false.

(4) Nothing in this section shall be construed to limit the authority of the business integrity commission to deny, suspend or revoke any license or registration in accordance with chapter one of title 16-A of the code or otherwise enforce the provisions of such chapter.

(5) The business integrity commission shall have the authority to promulgate any rules necessary to enforce the provisions of this section, including but not limited to establishing criteria for the issuance of waivers pursuant to subdivision c of this section and establishing procedures for owners and operators of heavy duty trade waste hauling vehicles to demonstrate compliance with the requirements of this section.
§ 4. This local law shall take effect immediately.
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