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          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2                 CHAIRPERSON GENNARO: I am Council

          3  Member Jim Gennaro, Chair of the New York City

          4  Council Committee on Environmental Protection. I'd

          5  like to welcome you to this hearing.

          6                 Today the Committee will vote on a

          7  sound piece of legislation that will significantly

          8  protect our environment.

          9                 Proposed Intro. No. 109-B, which

         10  relates to the use by the City of rerefined motor

         11  oil in City vehicles.

         12                 In September of last year, this

         13  Committee held a hearing on Intro. 109. On March 3rd

         14  of this year, this Committee held a hearing on

         15  109-A, and passed 109-A with a vote of seven in the

         16  affirmative, none in the negative.

         17                 This bill was referred back to

         18  Committee so that a few changes could be made.

         19                 As I had previously stated, the goal

         20  of this legislation is considered a very important

         21  natural resource and to protect the environment.

         22                 The use of rerefined motor oil serves

         23  to save energy and decrease our alliance of foreign

         24  oil imports.

         25                 In addition, the use of rerefined
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          2  motor oil, encourages the proper disposal of used

          3  oil, which if disposed of improperly can grossly

          4  contaminate water and soil.

          5                 Proposed Intro. 109-B requires that

          6  the City purchase rerefined motor oil, for use in

          7  City vehicles, but would exempt Police and Fire

          8  Department vehicles and also allow the City to

          9  purchase oil other than rerefined motor oil in

         10  certain circumstances.

         11                 By altering New York City's

         12  procurement practices with respect to motor oil, the

         13  City would lead by example and would demonstrate the

         14  importance of environmentally responsible

         15  purchasing.

         16                 Before we take a vote the Mayor's

         17  Office will make a brief statement with regard to

         18  proposed Intro. 109, and I'm also going to call upon

         19  the Counsel to the Committee in one moment to go

         20  over some of the changes before we get the statement

         21  from the Administration.

         22                 Before I call the Counsel to the

         23  Committee I'd like to recognize the members of the

         24  Committee who are present. Council Member Vallone

         25  from Queens, Council Member DeBlasio from Brooklyn,
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          2  Council Member Koppell from the Bronx, and I would

          3  like to recognize the good work of the staff of

          4  bringing 109-B to the position it's in today,

          5  Counsel to the Committee Donna DeCostanzo; Policy

          6  Analyst for the Committee, Richard Colon.

          7                 And with that said, I'd like to

          8  recognize Counsel to the Committee Donna DeCostanzo,

          9  who will make reference to the changes that have

         10  been made since this was passed out of Committee.

         11                 MS. DeCOSTANZO: I'm just going to

         12  mention a few of the changes. One being the

         13  definition of emergency vehicle was changed in

         14  subdivision A paragraph 4 of the bill, and that was

         15  amended from any vehicle assigned to the Police

         16  Department and operated by a police officer, or any

         17  vehicle operated by the Fire Department, to any

         18  vehicle operated by the Police Department or the

         19  Fire Department.

         20                 Another change that was made is,

         21  throughout the bill when motor oil is mentioned, the

         22  bill calls for such motor oil to be licensed by the

         23  American Petroleum Institute. In addition to this

         24  requirement, 109-A calls for the motor oil to meet

         25  the standards specified in the API's engine
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          2  classifications for oil products, but the changes

          3  made to streamline the bill, since the latter

          4  language was considered to be redundant, since the

          5  API licensing of motor oil basically means that it

          6  meets all applicable standards.

          7                 And one other major revision to the

          8  bill was Subdivision G was added, which basically

          9  allows for the purchase of synthetic motor oil,

         10  which has a base stock that doesn't contain more

         11  than 30 percent, base stock derived from petroleum.

         12  And that was basically done to give the

         13  Administration more flexibility, but also because

         14  synthetic motor oil has some environmental benefits

         15  as well.

         16                 Basically, allowing for longer drain

         17  intervals, which means that less used oil is

         18  generated, and in using less petroleum you're also

         19  helping to extend the negative environmental impacts

         20  from oil exploration and extraction.

         21                 Thank you.

         22                 CHAIRPERSON GENNARO: Thank you.

         23                 We have been joined by Council Member

         24  Jennings by Queens.

         25                 We'll take your statement now. We'll
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          2  have Counsel to the Committee put you under oath and

          3  then you can proceed with your statement, after

          4  which we'll take the vote.

          5                 Donna.

          6                 MS. DeCOSTANZO: Please raise your

          7  right hand.

          8                 In the testimony that you are about

          9  to give, do you swear or affirm to tell the truth,

         10  the whole truth and nothing but the truth?

         11                 MS. CHAFEE: I do.

         12                 CHAIRPERSON GENNARO: Thank you. You

         13  may consider yourself under oath. Please turn the

         14  light off, that will turn the microphone on, and

         15  please proceed with your statement.

         16                 MS. CHAFEE: Thank you.

         17                 CHAIRPERSON GENNARO: Thank you.

         18                 MS. CHAFEE: Good morning, Chairman

         19  Gennaro, and members of the Committee on

         20  Environmental Protection. My name is Louisa Chafee,

         21  and I am Deputy to the Counsel to the Deputy Mayor

         22  for Operations.

         23                 I'd like to say a few words about why

         24  the Administration opposes the enactment of Intro.

         25  109-B.
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          2                 We do not support this legislation

          3  because it improperly interferes with the

          4  procurement policy implemented by State law.

          5                 Provisions of the general municipal

          6  law established the general rule that agencies are

          7  required to obtain the highest quality product and

          8  services for the lowest possible cost.

          9                 As you are aware, Section 104-A of

         10  the General Municipal Law creates a limited

         11  exception to the general rule, by authorizing

         12  agencies of local government to purchase recycled

         13  products that meet contract specifications where the

         14  price of the product is reasonably competitive, a

         15  term defined to allow an agency to pay a premium for

         16  the recycled product of up to ten percent.

         17                 Section 104-A does not alter an

         18  agency's responsibility to obtain the highest

         19  quality product for a reasonably competitive price.

         20                 It does not allow the purchase of

         21  products that do not meet contract specifications,

         22  nor does it authorize a blanket preference for

         23  recycled products to be used Citywide regardless of

         24  their suitability for the operation of specific

         25  agencies of State government.
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          2                 Intro. 109-B would have the effect of

          3  removing from the City contracting agency the

          4  discretion explicitly granted by state law to

          5  consider the quality of rerefined motor oil in

          6  making its purchasing choices and imposing in its

          7  stead a Citywide preference for rerefined motor oil.

          8                 It would impose the obligation to

          9  purchase rerefined motor oil, despite a City

         10  agency's own experience with use of such products,

         11  and despite manufacturers recommendations that

         12  virgin oil be used.

         13                 By transferring a power given to the

         14  contract agency into a mandate imposed Citywide,

         15  Intro. 109-B would also curtail executive power

         16  without providing for the referendum required by

         17  state law and the Charter.

         18                 We attempted to negotiate changes to

         19  Intro. 109-B but unfortunately the central provision

         20  of the bill was not notified to recognize the

         21  contracting agency's responsibility with regard to

         22  the quality of products and services procured, and

         23  the agency's power to ensure sufficient price

         24  competition among bidders.

         25                 Thus, the bill would allow a
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          2  contracting agency to meet its obligation to obtain

          3  the highest quality product or service at the lowest

          4  possible price, when contracting for maintenance of

          5  its vehicles, when purchasing synthetic motor oil or

          6  when purchasing motor oil pursuant to exceptions

          7  provided in the bill, such as an exception for

          8  vehicles operated by the Police and Fire

          9  Departments.

         10                 However, the basic mandate that the

         11  bill seeks to impose on agencies to purchase

         12  rerefined motor oil at reasonably competitive prices

         13  is not limited to those instances where such

         14  purchases are consistent with the agency's ability

         15  to obtain the highest quality product at the lowest

         16  possible price.

         17                 We would also like to take this

         18  opportunity to articulate again our objection to

         19  local legislation that attempts to achieve social

         20  policy objectives through the City's procurement

         21  system.

         22                 We believe that the City's

         23  procurement system is the wrong place to enforce

         24  broad social policy. This view finds ample support

         25  in legal decisions throughout the state.
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          2                 Therefore, we cannot support any

          3  legislation that would add more processes to the

          4  already overburdened process.

          5                 Thank you.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you very much.

          8                 We have a profound disagreement here.

          9  But you know, government is all about people on

         10  different sides of the table, having disagreements

         11  and figuring out a way to move forward nonetheless,

         12  so you're testimony is duly noted. I know there have

         13  been a lot of negotiations on this.

         14                 As a matter of fact, we took the

         15  extraordinary step of entering into negotiations

         16  once the bill was passed out of committee. We think

         17  we've done more than our due diligence on this. We

         18  have a completely different view of the provisions

         19  of 104-A of the State general municipal law that we

         20  believe gives us ample, you know, license to proceed

         21  and legislate in this area what we think will be a

         22  profound public benefit, and to do as the Bloomberg

         23  Administration would call for would essentially gut

         24  the bill, and we're not interested in doing that. We

         25  think we're in the right here. We look forward to
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          2  working with you ultimately to implementing the best

          3  rerefined motor oil process that we could possibly

          4  have in the City, that's where we think it's

          5  ultimately going to go, and we know that you know a

          6  lot about it and hopefully in the future will be

          7  able to work with us once this bill becomes law

          8  which we hope it will.

          9                 So with that said, thank you very

         10  much for your testimony and accurately reflecting

         11  the perspectives of the Administration.

         12                 Does anybody have any questions for

         13  the witnesses?

         14                 COUNCIL MEMBER KOPPELL: Mr. Chairman,

         15  actually I have a comment I'd like to make, I don't

         16  know if it's appropriate at this time. But before

         17  that I would ask with your permission, sir, and if

         18  you want to do it, it's fine with me, but I'd like

         19  to hear perhaps a little specific response to some

         20  of the points made by the City's representative

         21  witness.

         22                 CHAIRPERSON GENNARO: Response by who?

         23                 COUNCIL MEMBER KOPPELL: By you. Or by

         24  counsel, if you wish.

         25                 CHAIRPERSON GENNARO: I would be happy
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          2  to briefly honor that request. I'll call upon

          3  Counsel to Committee to put forward our perspective

          4  on one or two of the Administration's main points.

          5                 I recognize Donna DeCostanzo.

          6                 MS. DeCOSTANZO: Well, as the Chair

          7  stated with respect to 104-A of the General

          8  Municipal Law, we feel that that provision of the

          9  General Municipal Law gives us ample opportunity to,

         10  and ample authority to do what we're doing with

         11  respect to 109-B, because rerefined motor oil is a

         12  recycled product and that's exactly what 104-A

         13  addresses. And we revised the law from 109 to

         14  actually, and from 109-A to comport more with 104-A,

         15  and we feel that, as Council Member Gennaro said,

         16  that that provision is the provision of the State

         17  law which actually gives us the authority to be

         18  this, because it is a recycled product.

         19                 And also, with respect to, I believe

         20  the Administration testified that we're not taking

         21  into consideration recommendations by manufacturers,

         22  the bill does have an exception where warranties

         23  include conditions that specifically require the use

         24  of a lubricant other than rerefined motor oil, and

         25  basically rerefined motor oil has gone through
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          2  testing. You know, the bill requires throughout that

          3  rerefined motor oil is also licensed by the American

          4  Petroleum Institute, which means that it meets all

          5  applicable standards, and the same standards that

          6  virgin motor oil has to meet.

          7                 So we completely disagree with the

          8  Administration on this issue with respect to their

          9  legal arguments and also with respect to some of the

         10  more specific arguments that they stated about the

         11  specifics of the bill.

         12                 COUNCIL MEMBER KOPPELL: If I may ask,

         13  on the Charter argument, does the Charter permit the

         14  Counsel to set procurement standards?

         15                 MS. DeCOSTANZO: We believe that it

         16  does.

         17                 COUNCIL MEMBER KOPPELL: Okay, thank

         18  you.

         19                 Mr. Chairman, with your leave, I have

         20  a comment to make. Can I make it now?

         21                 CHAIRPERSON GENNARO: Please.

         22                 COUNCIL MEMBER KOPPELL: Okay.

         23                 I'm pleased to have the Council's

         24  explanation of those points because I hadn't

         25  reviewed the specifically, and I respect the fact
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          2  that that's been reviewed. The Charter provisions

          3  are complex, as you know I had some litigation on

          4  that, but being assured that the Council under the

          5  Charter has this power, then it should not violate

          6  the powers of the Mayor, it only violates the

          7  Mayor's powers if the Charter doesn't already give

          8  the Council the power to do this.

          9                 But I would like to say something to

         10  the representative of the Mayor, in terms of her

         11  last statement as to the policy of the

         12  Administration, because I think in some ways this

         13  shouldn't be necessary.

         14                 I couldn't disagree with you more

         15  that the City should not in its procurement policies

         16  reflect broad social objectives such as encouraging

         17  recycling and preservation of natural resources.

         18                 The City must be an example to the

         19  private sector.

         20                 You know, very often we get

         21  criticized in government, and with all respect, I've

         22  been in government almost 30 years, but I speak with

         23  a little bit of authority here, we often get

         24  criticized in government for requiring the private

         25  industry to do things that government doesn't do
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          2  itself, and being exempt from certain requirements,

          3  and that's wrong.

          4                 Not only should we not require

          5  government to pay the same rules as private

          6  industry, government should be a leader. And if the

          7  Mayor really wants to be the kind of Mayor that I

          8  think he wants to be, he should want to be a leader,

          9  and if you don't want to be a leader in encouraging

         10  recycling and preservation of resources in this

         11  year, then since Earth Day was 1970, you're 33 years

         12  behind the times.

         13                 So, I think you should go back to

         14  your colleagues and to the Mayor and reconsider that

         15  point. More important than the specifics here is

         16  that point.

         17                 The City should be a leader. That's

         18  why this Council some years ago said the City

         19  shouldn't buy products from South African while

         20  there's apartheid because we were a leader on a

         21  social issue. Much further afield, by the way, than

         22  the issue of preserving resources, and protecting

         23  the environment.

         24                 So, I know it's not only your

         25  decision, but I would urge very strongly, that

                                                            17

          1  COMMITTEE ON ENVIRONMENTAL PROTECTION

          2  statements like you just made be reversed, and you

          3  should come before us and say, whatever your view is

          4  of this legislation, this Administration is

          5  committed to advancing procurement policies and

          6  construction policies that preserve the environment.

          7                 CHAIRPERSON GENNARO: Thank you,

          8  Council Member Koppell.

          9                 I also wish to be associated with

         10  Council Member Koppell's remarks. They are most

         11  eloquent and on point. Thank you.

         12                 At this point, with no further

         13  questions, I would ask the clerk to call the roll.

         14  The chair urges a yes vote on this matter.

         15                 COUNCIL CLERK: Gennaro.

         16                 CHAIRPERSON GENNARO: Yes.

         17                 COUNCIL CLERK: DeBlasio.

         18                 COUNCIL MEMBER DeBLASIO: Yes. And I

         19  want to thank the Chair for his leadership on this

         20  issue.

         21                 CHAIRPERSON GENNARO: Thank you.

         22                 COUNCIL CLERK: Jennings.

         23                 COUNCIL MEMBER JENNINGS: Aye.

         24                 COUNCIL CLERK: Koppell.

         25                 COUNCIL MEMBER KOPPELL: Aye.
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          2                 COUNCIL CLERK: Vallone.

          3                 COUNCIL MEMBER VALLONE: May I be

          4  briefly excused to explain my vote, Mr. Chair?

          5                 CHAIRPERSON GENNARO: Yes.

          6                 COUNCIL MEMBER VALLONE: I'd just like

          7  to commend the Chair and our Counsel for dealing so

          8  closely with the Administration, and for

          9  specifically exempting the Police Department and the

         10  Fire Department, which is my concern, based on the

         11  Administration's concerns, which I know that you

         12  worked closely with them, and I commend you for that

         13  and I vote aye.

         14                 CHAIRPERSON GENNARO: Thank you.

         15                 COUNCIL CLERK: By a vote of five in

         16  the affirmative, zero in the negative and no

         17  abstentions, the item is adopted.

         18                 Council Members, please sign the

         19  Committee report.

         20                 Thank you.

         21                 CHAIRPERSON GENNARO: Thank you.

         22                 I would also like to recognize the

         23  good work Deputy Chief of Staff Marcel Van Ooyen,

         24  who worked very long and hard on this bill. We thank

         25  him as well.
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          2                 Thank you all very much. Hearing is

          3  adjourned.

          4                 (Hearing concluded at 11:50 a.m.)
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