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INTRODUCTION


On September 25, 2006, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., and the Committee on Veterans, chaired by Council Member Hiram Monserrate, will hold a joint hearing to examine the City of New York’s Operation Enduring Freedom Extended Benefits Package. Those invited to testify include Raymond W. Kelly, Commissioner of the New York City Police Department; Martha K. Hirst, Commissioner of the Department of Citywide Administrative Services; Clarice Joynes, Executive Director of the Mayor’s Office of Veterans Affairs; Patrick Lynch, President of the Patrolman’s Benevolent Association; and military veterans and veteran support groups.

BACKGROUND


Extended Benefits Package

On October 15, 2001, former Mayor Rudolph Giuliani issued Personnel Order No. 2001/4 (the “Personnel Order”), establishing the “Extended Benefits Package” for New York City employees called up for military duty in connection with the events of September 11, 2001.
 The Extended Benefits Package permits an employee called up for military duty to continue to earn his or her full City salary on condition that the employee agrees to remit to the City, after his or her return from military duty, the lesser of his or her military pay or City salary.
 City employees who accept the package are  required to sign and have notarized an agreement to pay back the lesser of the two salaries.


Repayment of Benefits 

Since September 11, 2001, and as of February 2006, 1,624 City employees have been called for military duty.
 The New York City Police Department (NYPD) and Fire Department (FDNY) have placed the most employees on military leave.
 After returning from military duty, many City employees have been issued huge bills under the Extended Benefits Package. For example, the bills for some police officers are projected to reach over $100,000.
 In calculating the amount that an employee owes, the Department of Citywide Administrative Services  (DCAS) considers monetary allowance for food and shelter as part of the employee’s military pay.
 This formula greatly increases the total military pay, and, as a result, forces most employees serving in the military to remit their City salary as the lesser of the two salaries.
  


According to the Personnel Order, the various City agencies “are responsible for identifying those employees who must return their military pay to the City, and for calculating and collecting the sums owed.”
 Some agencies, such as the Department of Sanitation, have established repayment plans, and promptly notify returning employees of their obligation to repay the back salary amounts received.
 However, other agencies have not been so efficient. For example, the NYPD did not establish its repayment procedures until 2006, and has only just begun to notify employees about the amounts they owe.
 Since the NYPD has only recently started to bill employees who returned from military duty in 2001 and 2002, many of these employees are now retired.
 As retired employees are no longer on the payroll, the NYPD is unable to deduct any money owed by such individuals from their salary or annual leave,
 forcing such retirees to repay their debt in one lump sum.
 


State and Federal Systems

Pursuant to a Memorandum of Understanding between the Governor of the State of New York and its public employee unions, the State of New York has a similar program entitled “Military Leave at Reduced Pay.”
 Unlike the City’s program, however, this plan provides State employees who serve in the military in connection with the events of September 11, 2001, the ability to continue receiving their State salary, reduced by the employee’s military pay.
 The State does not require an employee to sign a remittance agreement.
 However, both the City and State plans include military allowances for food and shelter when calculating the total amount of military pay.
  

The federal government also has a policy similar to that of New York State.
 The salary of federal employees on military leave is reduced by the amount of military pay for the duration of the military leave, and federal employees are not required to sign  remittance agreements.

� See also, Department of Citywide Administrative Services Memorandum, April 25, 2006. 
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� Id.  Those called to military duty include 988 NYPD employees, 172 FDNY employees, 149 Department of Corrections employees, 65 Department of Sanitation employees and 34 Department of Social Services employees. 
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�New York State Department of Civil Service, Advisory Memorandum No. 01-06, September 25, 2001. 
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