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I.	INTRODUCTION 

On October 23, 2019, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Antonio Reynoso, will hold an oversight hearing concerning the New York City Department of Sanitation (DSNY) 2019-2020 Snow Plan. The Committee will also hear Int. No. 1228, in relation to certain sanitation violations received during declared emergencies or severe weather conditions. The Committee expects to hear testimony from DSNY, interested parties, and members of the public. 

II.	BACKGROUND

A. December 2010 Snowstorm
On December 26 and 27, 2010, a blizzard hit New York City, overwhelming the city for several days.[footnoteRef:1] Snowfall totals for the storm ranged from 14 to 24 inches throughout the five boroughs, and wind gusts were reported to be as strong as 60 miles per hour.[footnoteRef:2] DSNY was unable to clear snow in a timely fashion from a significant number of city streets.[footnoteRef:3] As a result, the blizzard crippled a host of basic and emergency services, most notably the city’s transportation and emergency response services, and significantly impacted the daily lives of New Yorkers.[footnoteRef:4] Examples of the breakdown in basic and emergency services included the inability of ambulance, fire and police services to function properly, with many emergency vehicles, especially ambulances, becoming stuck in unplowed – or partially plowed – streets;[footnoteRef:5] the inability of the 911 and 311 call systems to keep up with and respond to the extremely high volume of calls;[footnoteRef:6] and the abandonment of hundreds of vehicles, including approximately 600 MTA buses, on roads throughout the City.[footnoteRef:7]  [1:  Liz Robbins “After Blizzard Ends, A Slow Recovery” NY Times, December 26, 2010. ]  [2:  See National Weather Service, Forecast Office New York, NY, “Preliminary Data Report; New York City Blizzard of December 26-27, 2010 (January 2011). Copies of preliminary report available with Committee staff. ]  [3:  E.g., Sarah Kugler Frazier “Buses, Ambulances Stuck in Unplowed NY Streets” Huffington Post, December 28, 2010. ]  [4:  Id; Robbins, supra at n. 1. ]  [5:  Id; Sharon Otterman and Al Baker “With Ambulances Stuck in Snow, City Resorted to Triage” NY Times, December 28, 2010. ]  [6:  Sharon Otterman “’It Was Hell: Dispatchers Tell of Flood of 911 Calls During Storm” NY Times, December 30, 2010. ]  [7:  Jim O’Grady “Claim: MTA’s Technical, Supervisory Failures Led to 600 Snowbound Buses” WNYC Transportation Nation, December 30, 2010. ] 

In the aftermath of the December blizzard, the Council held a series of hearings focused on the City’s preparedness for future storm events and subsequently enacted several laws, including Local Law 28 of 2011. 
B.	Local Law 28 of 2011
Local Law 28 of 2011 requires the DSNY Commissioner to submit to the Council and make available to the public borough-specific plans for snow plowing and removal no later than November 15th of each year. Prior to the November 15th submission of the plan, the Commissioner is required to submit a draft plan for comment to Council members, community boards, and borough presidents in October of each year. Approved amendments to the draft are to be included in the final version of the plan released in November. The plan is required to include the following: 
(1) the address of each DSNY facility that has a role in snow management in each borough, including the sanitation district that the facility is located in and the number of uniformed Department employees assigned to the facility; 
(2) an inventory of the Department- and city-owned snow management equipment and resources that could be made available during a snow event; 
(3) definitions and criteria for selecting priority plow routes and an online map of each community district including the priority designation of each street in the district; 
(4) how the Department will remove snow and ice from streets, curb cuts and pedestrian medians at intersections on primary streets, crosswalks, and sidewalks adjacent to parks and bus stops, as well as how the Department will disperse salt, sand, and other materials applied to roads in icy or snowy conditions; and 
(5) identification of the borough chiefs responsible for implementing the plan in each borough, the Department personnel who will liaise with the Office of Emergency Management (OEM) during snow events, and the Department personnel who will communicate with Council members, community boards, and borough presidents.
C.	2018-2019 Snow Season
On November 15, 2018, a snowstorm, referred to as Winter Storm Avery, hit New York City. More than six inches of snow fell in Central Park, making the storm the biggest one day November snowfall recorded there in 136 years.[footnoteRef:8] Immediately prior to the storm on November 15, weather reports had indicated that there would only be one to three inches of snow, but instead the City was barraged with a more intense storm that worsened over the course of the day, contributing to traffic gridlock and chaos.[footnoteRef:9] [8:  Smith, Jeff Snowfall totals: How much snow fell across NY area ABC7 https://abc7ny.com/weather/accuweather-alert-snowfall-totals-as-the-noreaster-moves-out/4670699/]  [9:  Ivan Livingston, Here’s How half a foot of snow led to a commuting nightmare in New York City this week, Washington Post, (November 16, 2018), available at  https://www.washingtonpost.com/weather/2018/11/16/heres-how-half-foot-snow-led-commuting-nightmare-new-york-city-thursday/?utm_term=.16e262a27a1c ] 

DSNY deployed all 700 salt spreaders.[footnoteRef:10] DSNY stated that there were approximately 1200 snow plows on the road, including salt spreaders and garbage trucks equipped with plows.  [10:  Emma G. Fitzsimmons, Winnie Hu and Patrick McGeehan, “The New York Area Was Nearly Paralyzed by 6 Inches of Snow. What Went Wrong?,” NY Times, November 16 2018. Accessed at https://www.nytimes.com/2018/11/16/nyregion/snowstorm-total-delays-commute.html] 

The New York City Department of Education (DOE) was still running school bus routes after 11pm and New Yorkers were burdened with commutes that lasted up to 13 hours.[footnoteRef:11] Eventually, Mayor Bill de Blasio announced at a press conference on November 16, 2018 that the City would conduct a full audit and review of City agency response. [11:  Siff, Andrew 'We Demand Answers': Abject Chaos Over 6 Inches of Snow, Some Call for Mayor to Step Down” NBC New York (Nov. 16, 2018), https://www.nbcnewyork.com/news/local/NYC-Snowstorm-Commute-Traffic-Mess-Trains-Buses-500661071.html ] 

In the aftermath of Winter Storm Avery, the Council held an oversight hearing on November 29, 2018.[footnoteRef:12]   DSNY Commissioner Kathryn Garcia announced that going forward, night plow operations will move to early- instead of mid-November, and DOE Chief Operating Officer Ursalina Ramirez announced they were working to ensure GPS systems on all school buses by the 2019-2020 school year.[footnoteRef:13] In December 2018, the City released their audit report of the preparation for Winter Storm Avery.[footnoteRef:14] The report also included recommendations for several agencies, and proposed DSNY take the following actions: [12:  New York City Council, "Oversight – The City’s Preparation for and Response to Winter Storm Avery" (Nov. 29, 2018), https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3762347&GUID=BAD1F609-57CE-4236-9870-9FFF6AF5655E&Options=&Search= ]  [13:  WCBS 880, "‘Prepare For The Worst Case Scenario’: NYC Unveils New Snow Plan" (Nov. 29, 2018), https://wcbs880.radio.com/articles/new-york-city-unveils-new-snow-plan-after-mid-november-storm-cripples-tri-state ]  [14:  ABC7, "New York City unveils new storm plan after Snowvember caused commuter chaos" (Dec. 21, 2018), https://abc7ny.com/weather/nyc-changing-snowstorm-plan-after-snowvember-commuter-chaos/4939097/ ] 

· DSNY should adopt a more conservative approach to staffing to account for low likelihood, “outside chance” forecasts.
· DSNY should develop specific action plans to get equipment off of highways before they get jammed up.
· DSNY should deploy staff to the Joint Transportation Management Center (JTMC) during a weather event for improved situational awareness.
· DSNY should improve messaging ahead of storm and increase rapid response messaging if street cleaning efforts are challenged in any way.
· DSNY should increase pre-treatment of roadways, either through preapplication of salt or by investing in dedicated brine applicator trucks to spray a salt-solution to pretreat critical areas up to two days before snow is supposed to fall.[footnoteRef:15] [15:  City of New York, "NOVEMBER 15TH, 2018 SNOW AFTER ACTION REPORT" transmitted to the Council on December 21, 2018.] 


III. 	DSNY 2019-2020 DRAFT SNOW PLAN
A. Overview
On October 1, 2019, Commissioner Garcia transmitted the Department’s 2019-2020 Draft Borough-based Snow Plans (the “Draft Plans”) to the Council.[footnoteRef:16] The Draft Plans cover the Department’s planning, training, snow removal priority designation categories, assigned equipment and personnel, and implementation of the Plans during a snow event. Implementation details include preparation for a forecasted snow event, salting and plowing operations during a snow event, situational awareness and adjustments during a snow event, collaborations with other city agencies, customer service during and after a snow event, snow clearing operations after precipitation ceases, and clearing pedestrian and bicycle infrastructure. These factors are explained in more detail below.[footnoteRef:17] [16:  See October 1, 2019 Transmittal Letter from Commissioner Kathryn Garcia to Council Speaker Corey Johnson]  [17:  2019-2020 Draft Snow Plan for the Borough of Queens] 

During the 2016-2017 snow season, the Department fully implemented new plowing routes, which it refers to as “Snow Sectoring,” in all community districts.[footnoteRef:18] There are three route classifications: critical routes, including highways, arterial roadways, main travel thoroughfares, bus routes, roads that contain emergency services and first responder facilities, and schools; sector routes, including those streets that are not critical routes but are wide enough for a full size DSNY truck and plow; and haulster routes, including dead ends and streets that are too narrow for a truck and plow.[footnoteRef:19] If there is a heavy storm, DSNY will begin plowing critical, sector, and haulster routes at the same time to provide a more timely service to residents.[footnoteRef:20] [18:  Id. at 3.]  [19:  Id. at 3.]  [20:  Id. at 3. ] 

The Draft Plans also include several key statistics. The number of miles of roadways that DSNY is responsible for plowing is 19,000 miles.[footnoteRef:21] The number of salt storage locations is 31 permanent and 11 seasonal locations, and calcium chloride storage locations is 52 citywide this year.[footnoteRef:22] Their capacity is over 300,000 tons of rock salt and 365,500 gallons of calcium chloride, which remained consistent from the 2018-2019 snow plan.[footnoteRef:23] [21:  Id. at 1.]  [22:  Id. at 2.]  [23:  Id. at 2. ] 


B. Forecast and Preparation 
If there is an impending snowstorm, the DSNY Bureau Operations Chief will brief the Commissioner, First Deputy Commissioner, and Bureau Director. The First Deputy Commissioner will then make the decision of whether to activate personnel. If plows will be needed, personnel are scheduled into two 12-hour shifts, normally from 7:00am to 7:00pm and from 7:00pm to 7:00am, and days off are canceled. DSNY then makes a series of decisions about how to respond based on predicted conditions. A “snow alert” is issued to all DSNY personnel, as well as to other city agencies.[footnoteRef:24]  [24:  Id. at 3. ] 

C. Salting and Plowing Operations 
At the first sign of snow or frozen precipitation, salt spreaders begin dispensing salt on roadways. Plowing begins when snowfall exceeds two inches.[footnoteRef:25] PlowNYC allows the public to track progress of snow clearing.[footnoteRef:26] Plow operators follow their assigned routes in order to avoid missing street segments. Once roadways are cleared, municipal parking lots, bike lanes, and pedestrian infrastructure will be cleared. In heavy snow events, DSNY may activate emergency hired equipment contracts as needed.[footnoteRef:27] However, customer complaints will not be resolved until snow has stopped falling and assigned roadways are clear. [25:  Id. at 4.]  [26:  This website is available at http://maps.nyc.gov/snow/.]  [27:  2019-2020 Draft Snow Plan for the Borough of Queens at 4.] 

In the 2019-2020 season, DSNY will pilot the use of a sodium brine solution.[footnoteRef:28] In this pilot, DSNY will pre-treat roadways with the solution not more than 24 hours prior to predicted accumulation.[footnoteRef:29] The sodium brine solution is designed to reduce snow and ice adhesion to pavement, and is aimed to suppress snowfall accumulation, increase plowing operation effectiveness, and provide motorists with greater traction.[footnoteRef:30]  [28:  Id. ]  [29:  Id. ]  [30:  Id. ] 

D. Situational Awareness 
DSNY has an extensive communications plan, which allows DSNY headquarters at 125 Worth Street to monitor conditions on the street and quickly deploy resources. DSNY communicates with other city agencies through New York City Emergency Operations Center (NYCEM). DSNY has GPS devices on all snow-fighting equipment to improve the quality of signal and accuracy of data received during snow operations.[footnoteRef:31]  [31:  Id. at 5.] 

E. Other City Agencies 
Liaisons from DSNY coordinate with NYCEM. The Department of Environmental Protection (DEP), Department of Transportation (DOT), and Department of Parks and Recreation (DPR) are notified if their resources will be necessary. Staffing needs are assessed based on current conditions and equipment is readied. DSNY meets with the Police Department (NYPD) to exchange contract information with the NYPD Traffic and Tow and Highways Divisions and to review the use of NYPD tow trucks during and after heavy snow. In addition, the Port Authority of New York and New Jersey (Port Authority) is responsible for managing bridges and tunnels between New York and New Jersey as well as airports in New York City and Northern New Jersey.[footnoteRef:32] [32:  Id. at 6.] 

F. Customer Service
DSNY has a system through which it can assess customer complaints through 311. Conditions that are highlighted through this system are addressed once planned snow clearing operations are finished. New Yorkers can use the PlowNYC online mapping tool to track the progress of DSNY snow operations throughout the five boroughs. During the 2016-2017 snow season, DSNY and the Department of Information Technology and Telecommunications (DoITT) made PlowNYC data available in near real time to the public and software developers through the City’s Open Data Portal.[footnoteRef:33] During the 2017-2018 season, the data was made available during snow events, with plow locations being updated several times per hour, and older records being archived.[footnoteRef:34] The data for the 2018-2019 snow season will again be made available via the Open Data Portal.[footnoteRef:35] [33:  Id. at 7.]  [34:  2017-2018 Snow Plan for the Borough of Queens at 7. ]  [35:  2019-2020 Draft Snow Plan for the Borough of Queens at 7.] 

G. Snow Clearing Operations
If snow accumulations approach 6 to 8 inches, snow will be plowed and piled to keep main streets open.[footnoteRef:36] The snow piles will be hauled to approved snow disposal locations until they can be melted or transported to snow melter locations.  DSNY has 34 small melters that can each melt 60 tons of snow per hour, as well as seven larger mega-melters that can melt 135 tons of snow per hour.[footnoteRef:37] Water from the melted snow is discharged directly into City sewers that the DEP has preapproved for melting.[footnoteRef:38] The snow clearing operations continue until all public streets have been serviced.  [36:  Id. at 7.]  [37:  Id. at 7-8.]  [38:  Id. ] 

H. Clearing Pedestrian and Bicycle Infrastructure 
Once salting and plowing is complete, DSNY addresses bike lanes, pedestrian overpasses and step streets, bus stops, and crosswalks through its temporary seasonal laborers while DSNY resumes refuse collections.[footnoteRef:39] DSNY has a fleet 100 skid-steer loaders, which are smaller machines with lift arms to improve efficiency in clearing these areas.[footnoteRef:40] Temporary snow laborers are paid at a rate of $15.00 per hour, which increases to $22.50 per hour after completing the first 40 hours in a given week.[footnoteRef:41] Citibike, NYC’s bike sharing system operated by NYC Bike Share LLC, is required to remove snow in a 6-foot radius around bike stations to create a buffer so that DSNY can navigate its plows.[footnoteRef:42] [39:  Id. at 8.]  [40:  Id. ]  [41:  Id. ]  [42:  Id. at 8-9.] 


IV. 	LEGISLATION
A. 	Int. No. 1228

	Int. No. 1228 would create an affirmative defense for certain sanitation violations during declared emergencies and certain severe weather conditions, including violations issued during a period and place in which the mayor proclaimed a local state of emergency; on a date for which the mayor publicly urged residents to remain indoors due to temperatures of extreme heat or cold; on a date for which the department of emergency management issued a cold weather alert or the national weather service issued a winter weather advisory; or on a date during which the average daytime temperature was less than 25 degrees Fahrenheit and the covered person is either more than 65 years of age or an individual with a disability. This local law would take effect 120 days after becoming law.





Int. No. 1228

By Council Members Dromm and Yeger

..Title
A Local Law to amend the administrative code of the city of New York, in relation to certain sanitation violations received during declared emergencies or severe weather conditions
..Body

Be it enacted by the Council as follows:
	Section 1. Section 16-142 of the administrative code of the city of New York is amended to read as follows:
§ 16-142 Violations received after a disaster. a. For the purposes of this section, the term "covered person" means any owner, lessee, tenant or occupant of a one-, two- or three-family residential building or of a premises or lot that contained such a building immediately preceding a natural or man-made disaster, including the conditions described in subdivision b.
b. It shall be an affirmative defense to a violation of subdivision two of section 16-118 for any covered person that:
1. A natural or man-made disaster, as determined by the commissioner, occurred within the prior 30 days preceding issuance of such violation and such building or premises is within the area affected by such disaster; or
2. The covered person was displaced by such disaster and such building or premises was undergoing or scheduled for work or acquisition through a city-operated disaster recovery program responding to such disaster; or
3. Such violation was issued during a period and place in which the mayor proclaimed a local state of emergency pursuant to section 24 of the executive law; or
4. Such violation was issued on a date for which the mayor publicly urged residents to remain indoors due to temperatures of extreme heat or cold; or
5. Such violation was issued on a date for which the department of emergency management issued a cold weather alert or the national weather service issued a winter weather advisory; or 
6. Such violation was issued on a date during which the average daytime temperature was less than 25 degrees Fahrenheit and the covered person is either more than 65 years of age or an individual with a disability.
§ 2. This local law takes effect 120 days after becoming law.
BJR
LS 1109
Int. 1564-2017
2/16/18 4:26PM
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