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PROPOSED Int. No. 1107-A:
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Title:
A Local Law to amend the administrative code of the city of New York, in relation to the collection of food waste.

Administrative Code:
Amends Title 16 by amending section 16-303 and amending section 16-308 by relettering subdivisions a through h as subdivisions b through i, respectively, adding a new subdivision a, and amending subdivisions b, f, h and i of such section and subdivisions a and b of section 16-324. 
________________________________________________________________________
Introduction

On Thursday, September 12, 2013, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Letitia James, will vote on Proposed Int. No. 1107-A, in relation to the collection of food waste.  The Committee held a first hearing on this bill on June 27, 2013. 
Background
Approximately thirty percent of New York City’s residential waste stream is comprised of organic waste such as food scraps, yard waste and soiled paper.  All but a fraction of that waste is sent to landfills or incinerators. Currently, the vast majority of composting that occurs in New York City is conducted at the community level, through the City’s green markets, at non-profits like the Lower East Side Ecology Center and at neighborhood composting sites in locations like community gardens.  
A robust residential composting program would have a significant impact on the City’s solid waste system.  Recycling of metal, glass, plastic, cardboard and paper comprises only fifteen percent of the residential waste stream, or half of the total amount of organic waste.  DSNY recently commenced a pilot program to collect source separated organics from residences and schools.  Proposed Int. No. 1107-A would establish parameters for that pilot program, ensuring that it lasts for no less than two years, collects from four different collection areas comprised of at least one thousand households, each in a different borough, provides collection for no fewer than 300 schools and requires a report on how the pilot fared. 
Summary of Legislation

Proposed Int. No. 1107-A would amend § 16-308 of the Administrative Code as follows: 

Bill section one would amend the definition of “compostable waste” and amend the term to “organic waste” in section 16-303 of the Administrative Code. 

Bill section two would amend § 16-308 of the Administrative Code to reletter subdivisions a through h as subdivisions b through i, respectively, and to add a new subdivision a.  Paragraph one of new subdivision (a) will require the DSNY commissioner to establish a voluntary pilot program for the residential collection of organics for composting from households in one designated collection area no later than October 1, 2013. Such pilot program would end no earlier than July 1, 2015. 

Paragraph two of subdivision (a) will require the DSNY commissioner to establish a voluntary pilot program for the collection of organic waste from no fewer than three hundred schools in no fewer than three boroughs by no later than January 1, 2014.  As part of such school collection pilot, DSNY will be required to provide collection service, on a voluntary basis, to residential buildings with nine or more units that are located on collection routes for the school organic collection pilot. Such pilot program would end no earlier than July 1, 2015.

Paragraph three of subdivision (a) will require DSNY to expand the residential pilot organic program established pursuant to paragraph one of subdivision (a) into not less than three designated collection areas, each of which must be in a different borough no later than January 1, 2014.  In addition, DSNY will be required to expand the residential pilot organic program established pursuant to paragraph one of subdivision (a) into not less than four designated collection areas, each of which must be in a different borough no later than June 1, 2014, with a goal of expanding such pilot program to no fewer than one hundred thousand households by such date. 

Paragraph four of subdivision (a) will require DSNY to expand the school organic waste collection pilot program established by paragraph two of this subdivision to no less than four hundred schools in no fewer than all five boroughs.  DSNY will also be required to provide organic waste collection to residential buildings with 9 units or more located on such collection routes. 

Paragraph five of subdivision (a) establishes authority for the DSNY commissioner to discontinue voluntary residential organic collection service to a designated collection area provided that the commissioner designate a replacement collection area within 60 days of any such discontinuation of service.

Paragraph six of subdivision (a) will require DSNY to conduct outreach and education to residents for the duration of the pilot programs including the environmental benefits of source separating organic waste for composting, instructions for how to properly source separate organic waste and the benefits of reducing organic waste. 
Paragraph seven of subdivision (a) will require DSNY to report bi-annually to the mayor and the Council, beginning on June 1, 2014, the total amount of organic waste diverted during the previous six-month period from households and schools that participated in the pilots during that six-month period and would require DSNY to include this information as part of its annual recycling report required pursuant to subdivision k of section 16–305 of the Administrative Code.

Paragraph eight of subdivision (a) will require the DSNY commissioner to conduct a study  no later than January 1, 2015, on improving community composting and to submit the findings of such study to the mayor and the Council. The study must include, but need not be limited to: (i) recommendations for how the city can optimize the use of existing community composting locations and resources; (ii) an assessment of markets for finished compost within the city, including use by city agencies and potential retail sales; and (iii) strategies to expand community composting locations in each of the five boroughs. 
Paragraph nine of subdivision (a) will require DSNY no later than October 1, 2015, to issue a report to the mayor and the Council on the organics composting pilot programs, which would must include, but not be limited to, the number of households, residential buildings, and schools participating; the total amount of organic waste diverted; the costs associated with the programs; the availability of organic material processing capacity in and around the city; and resident feedback concerning such pilot programs, including the adequacy of the receptacles used for the pilot programs and any other issues of concern. Such report will be required to include recommendations as to whether the voluntary residential organic waste curbside collection pilot program and the school organic waste collection pilot program should be expanded and, if so, a schedule for expanding such pilot program to additional designated collection areas in the city.
Bill section three would amend subdivision (b) of § 16-308 so that the yard waste program established by that subdivision would not take effect until July 1, 2016. 

Bill section four would amend subdivision (f) of § 16-308 to make references to subdivision (a) consistent with the relettering made by bill section two. 

Bill section five would amend subdivision (h) of § 16-308 to replace the word “compostable” with the word “organic.”

Bill section six would amend subdivision (i) of § 16-308 to make references to subdivision (a) consistent with the relettering made by bill section two. 

Bill section seven would amend the opening paragraph of subdivision (a) and subdivision (b) of § 16-324 to make references to subdivision (f) consistent with the relettering made by bill section two. 

Bill section eight provides that this local law will take effect immediately. 
Changes to Legislation

The following is a list of changes made to Proposed Int. No. 1107-A since the Committee originally conducted a hearing on this bill on June 27. 
· Section one was amended to replace the term “compostable” with the term “organic.”

· Section two was amended as follows: 

· Paragraph 1 of subdivision (a) of section 16-308: 

· The commencement date was changed from September 1, 2013 to October 1, 2013. 

· Definitions were included for the terms “household” and designated collection area.”
· The scope of the residential pilot was specified to be one designated collection area.
· Paragraph two of subdivision (a) of section 16-308:

· The commencement date was changed from September 1, 2013 to January 1, 2014. 

· The scope of the program was expanded from 30 schools in two boroughs to 300 schools in three boroughs. 

· DSNY’s requirement to collect from residential buildings with nine or more units was qualified by requiring collection only where sufficient capacity exists on collection trucks. 

· Paragraph three of subdivision (a) of section 16-308: 

· Expands the scope of the residential collection pilot to no fewer than three designated collection areas, each in a different borough by January 1, 2014 and again to four designated collection areas, each in a different borough by June 1, 2014. 

·  Paragraph four of subdivision (a) of section 16-308: 

· Expands the scope of the school collection pilot to no fewer than four hundred schools located in no fewer than all five boroughs by January 1, 2015. 
· Paragraph five of subdivision (a) of section 16-308:
· Allows the DSNY commissioner to replace one designated collection area with another, but no longer requires that the location be in the same borough. 

· Paragraph six of subdivision (a) of section 16-308: 

· Requires DSNY to conduct outreach and education for the pilot program. 

· Paragraph seven of subdivision (a) of section 16-308: 

· Amends the reporting requirement to be bi-annually rather than quarterly. 

· Paragraph eight of subdivision (a) of section 16-308: 

· Requires DSNY to conduct a study on improving community composting. 

· Section three was amended to change the commencement date of the yard waste collection program required by subdivision b of section 16-308 to July 1, 2016. 

Proposed Int. No. 1107-A

By Council Members Rose, Koo, Koppell, Palma, Vallone and Brewer
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the collection of food waste.

Be it enacted by the Council as follows: 

Section 1. The definition of “compostable waste” in section 16-303 of the administrative code of the city of New York, as added by local law number 40 for the year 2010, is amended to read as follows:

"[Compostable] Organic waste" means any material found in the waste stream that can be broken down into, or otherwise become part of, usable compost, such as food scraps, soiled paper, and plant trimmings. [Such] As determined by the commissioner, such term may also include disposable plastic food service ware and bags that meet the [american society for the testing of materials] ASTM International standard [specification] specifications for compostable plastics, but shall not include liquids and textiles. 
§ 2. Section 16-308 of the administrative code of the city of New York is amended by relettering subdivisions a through h as subdivisions b through i, respectively, and adding a new subdivision a to read as follows:

§16-308 [Yard] Organic waste. a. 1. No later than October first, two thousand thirteen, the commissioner shall establish a voluntary residential organic waste curbside collection pilot program for the diversion of organic waste from households in one designated collection area. Such pilot program shall end no earlier than July first, two thousand fifteen. For purposes of this subdivision, a household shall mean a single dwelling or a residential unit within a dwelling that contains two or more residential units and a designated collection area shall mean a contiguous area within a borough comprised of no fewer than one thousand households.

2. No later than January first, two thousand fourteen, the commissioner shall establish a school organic waste collection pilot program for the diversion of organic waste from no fewer than three hundred schools located in no fewer than three boroughs. Provided there is sufficient capacity in trucks on collection routes for such pilot program, the department shall provide organic waste collection service to residential buildings with nine or more units that are located on such collection routes and that volunteer for such collection. Such pilot program shall end no earlier than July first, two thousand fifteen.
3. No later than January first, two thousand fourteen, the commissioner shall expand the voluntary residential organic waste curbside collection pilot program established pursuant to paragraph one of this subdivision to no fewer than a total of three designated collection areas, each of which shall be in a different borough. No later than June first, two thousand fourteen, the commissioner shall expand the voluntary residential organic waste curbside collection pilot program established pursuant to paragraph one of this subdivision to no fewer than a total of four designated collection areas, each of which shall be in a different borough, with a goal of expanding such pilot program to no fewer than one hundred thousand households by such date.
4. No later than January first, two thousand fifteen, the commissioner shall expand the school organic waste collection pilot program established pursuant to paragraph two of this subdivision to no fewer than a total of four hundred schools located in no fewer than five boroughs. Provided there is sufficient capacity in trucks conducting collection on collection routes for such pilot program, the department shall provide organic waste collection service to residential buildings with nine or more units that are located on such collection routes and that volunteer for such collection.

5. The commissioner shall have the authority, during the duration of the pilot program established pursuant to paragraph one of this subdivision, to discontinue voluntary residential organic waste curbside collection service to a designated collection area, provided, however, that the commissioner shall select a replacement designated collection area within sixty days of any such discontinuation. 

6. The department or its designee shall conduct outreach and education to residents for the duration of the pilot programs established pursuant to this subdivision. Such outreach and education shall include, but need not be limited to, the environmental benefits of source separating organic waste for composting, instructions for how to properly source separate organic waste and the benefits of reducing organic waste. 

7. On June first, two thousand fourteen and every six months thereafter for the duration of the pilot programs established pursuant to this subdivision, the department shall report to the mayor and the council the total amount of organic waste diverted during the previous six-month period from households and schools that participated in such pilot programs during the entirety of such six-month period. The department shall include such diversion information in the department's annual recycling report required pursuant to subdivision k of section 16–305 of this chapter.

8. No later than January first, two thousand fifteen, the commissioner shall conduct a study on improving community composting and submit the findings of such study to the mayor and the council. The study shall include, but need not be limited to: (i) recommendations for how the city can optimize the use of existing community composting locations and resources; (ii) an assessment of markets for finished compost within the city, including use by city agencies and potential retail sales; and (iii) strategies to expand community composting locations in each of the five boroughs.

9. No later than October first, two thousand fifteen, the commissioner shall issue a report to the mayor and the council on the pilot programs established pursuant to this subdivision, which shall include, but need not be limited to information on: (i) the number of households, residential buildings, and schools participating; (ii) the total amount of organic waste diverted; (iii) the costs associated with the programs; (iv) the availability of organic material processing capacity in and around the city; and (v) resident feedback concerning such pilot programs, including the adequacy of the receptacles used for such pilot programs and any other issues of concern. Such report shall include recommendations as to whether the voluntary residential organic waste curbside collection pilot program and the school organic waste collection pilot program should be expanded and, if so, a schedule for expanding such pilot program to additional designated collection areas in the city.
§ 3. Subdivision b of section 16-308 of the administrative code of the city of New York, as relettered by section 2 of this local law, is amended to read as follows:

b. [Except as provided in subdivision b of this section, within twenty-four months of the effective date of the local law that amended this section, the] On and after July first, two thousand sixteen, the commissioner shall provide for the source separation, collection and composting of department-managed yard waste generated within designated areas of the city in which a substantial amount of yard waste is generated from March [1] first to July [31] thirty-first and September [1] first to November [30] thirtieth of each year, unless the generator otherwise provides for recycling or storage for composting or mulching. In addition, the commissioner shall provide for the collection and composting of yard waste generated and source separated at residential properties owned or operated by the New York city housing authority. There shall be operated by or on behalf of the department one or more yard waste composting facilities through which the department shall compost yard waste collected by or delivered to the department pursuant to this section. In order to comply with this provision, the department may utilize the services of privately-owned or operated facilities. The department shall also work in consultation with the composting facility siting task force established by the [2006] two thousand and six solid waste management plan to identify additional locations to site yard waste composting facilities with the goal of establishing at least one such composting facility in each borough where the department conducts yard waste composting collection.
§ 4. Subdivision f of section 16-308 of the administrative code of the city of New York, as relettered by section 2 of this local law, is amended to read as follows:

f. Generators of yard waste, except those identified in subdivision [f] g of this section, shall separate, tie, bundle, or place into paper bags or unlined rigid containers, in accordance with rules promulgated by the commissioner, any yard waste set out for collection by the department pursuant to subdivision [a] b of this section. The commissioner shall notify all residents in districts that receive yard waste collection by the department of such pre-collection procedures, and undertake any other action necessary to effectuate the purposes of this subdivision. 

§ 5. Subdivision h of section 16-308 of the administrative code of the city of New York, as relettered by section 2 of this local law, is amended to read as follows: 


h. Each permitted composting facility within the city, including those operated by city agencies, shall annually report to the commissioner the amount of yard waste and any other [compostable] organic waste collected and disposed of by weight at such composting facility. All such reports shall be submitted prior to February first of each calendar year and shall contain the amount collected and disposed of for the previous calendar year. The department shall consolidate the information contained in all reports prepared pursuant to this subdivision and include such information as part of the department's annual recycling report required pursuant to subdivision k of section 16-305 of this chapter.
§ 6. Subdivision i of section 16-308 of the administrative code of the city of New York, as relettered by section 2 of this local law, is amended to read as follows:

i. No person residing in a district where the department provides residential yard waste composting collection pursuant to subdivision [a] b of this section shall dispose of grass clippings as regular waste for collection by the department during the period of time when the department conducts such composting collection. The department shall conduct outreach and education to inform residents within such districts of the dates when it will conduct yard waste composting collection. No person residing in a district where the department provides residential yard waste composting collection shall be held liable for a violation of this subdivision during the first year the department provides such residential yard waste composting collection.
§ 7. The opening paragraph of subdivision a and subdivision b of section 16-324 of the administrative code of the city of New York, the opening paragraph of subdivision a as amended by local law number 34 for the year 2010 and subdivision b as added by local law number 34 for the year 2010, are amended to read as follows:

a. Subject to the provisions of subdivision b of this section, any person who violates this chapter, except subdivision [f] g of section 16-308 of this chapter or section 16-310.1 of this chapter, or any rule promulgated pursuant thereto, shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or in a proceeding returnable before the environmental control board, as follows:

b. Any person who violates subdivision [f] g of section 16-308 of this chapter shall be liable for a civil penalty in the amount of two hundred fifty dollars for the first violation, one thousand dollars for the second violation committed within a twelve-month period, and two thousand five hundred dollars for the third and each subsequent violation committed within a twelve-month period.
§ 8. This local law shall take effect immediately.
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Preconsidered Res. No.

 

 

Resolution pursuant to Proposed Int. No. 1107-A, a local law to amend the administrative code of the city of New York, in relation to the collection of food waste.
 

By Council Member Gennaro

Whereas, The enactment of Proposed Int. No. 1107-A is an "action" as defined in section 617.2(b) of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York; and

Whereas, an Environmental Assessment Statement for this bill was prepared on behalf of the Office of the Mayor and the Council,, which are  co-lead agencies pursuant to section 5-03(d) of the Rules of Procedure for City Environmental Quality Review,  and  Article 8 of the New York State Environmental Conservation Law, section 617.7 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review; and

Whereas, The Council, as a co-lead agency, has considered the relevant environmental issues as documented in the Environmental Assessment Statement attendant to such enactment and in making its findings and determinations under the Rules of Procedure for City Environmental Quality Review and the State Environmental Quality Review Act, the Council has relied on that Environmental Assessment Statement; and

Whereas, After such consideration and examination, the Council has determined that a Negative Declaration should be issued: and

Whereas, The Council has examined, considered and endorsed the Negative Declaration that was prepared; now, therefore, be it

Resolved, That the Council of the City of New York, having considered the Negative Declaration, hereby finds that:

(1)       the requirements of The State Environmental Quality Review Act, Part 617 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review have been met; and

(2)     as documented in the annexed Environmental Assessment Statement, the proposed action is one which will not result in any significant adverse environmental impacts; and

(3)      the annexed Negative Declaration constitutes the written statement of facts and conclusions that form the basis of this determination.
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