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By Council Members Gennaro, Comrie, Jennings, Martinez and Recchia (by request of the Mayor)

Title:
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the design and construction of private water mains.

On September 21, 2005, the Committee on Environmental Protection will hold a hearing on Int.

No. 474, which would amend the Administrative Code of the City of New York, in relation to the design and construction of private water mains.  

I. INT. NO. 474 – PRIVATE WATER MAINS
A. Background and Intent of Int. No. 474

There are places in the City of New York where real estate developers have built their own water and sewer mains, which are their private property.  With the aim of developing uniformity and adequacy in the design and construction of sewer mains, the City has historically regulated how developers designed and constructed them.  The need to develop uniformity and adequacy stemmed from the fact that title to the sewer vested in the City at the earlier of seven years from the issuance of the permit to design and construct or when all the owners of the private property that was serviced by those sewers had paid their share of construction costs.  The uniformity and adequacy requirement ensured that privately designed and constructed sewer mains were designed and constructed in a manner as to ensure the safe and continuous operation of the City’s sewer system.  The City, however, has not had formal authority over the design and construction of private water mains that would enable it to ensure a safe and continuous supply of water to the citizens of the City served by those water mains and ultimate ownership and control over them.

B. Analysis of Int. No. 474


Section 1 of Int. No. 474 seeks to address this lack of uniform standards for the construction of private water mains and connection to the City’s water supply system by amending section 24-309 of the Administrative Code of the City of New York to specify that a permit issued by the Commissioner of the New York City Department of Environmental Protection (DEP) is required before opening any street, boring a pipe, or connecting with a water main or pipe for water supply purposes.


The proposed new section 24-309.1 sets forth requirements and conditions for private water main construction.  Subdivision (a) of proposed section 24-309.1 states that it shall be unlawful, within the City, to construct a water main in any street, except under the direction of, and pursuant to a written permit issued by, the Commissioner of Environmental Protection (“Commissioner”).  The Commissioner may prescribe standards and procedures for the construction of water mains in streets for water supply purposes and may issue permits to persons to construct such water mains, or to connect such water mains with any water mains built in any street, at their own expense.  Subdivision (a) also requires the applicant for a permit to indemnify the City for any damages resulting from the performance of the work and provides that no claim may be made against the City for permitted work that is removed by the City.  In addition, an applicant is required to comply with §3-508, §3-509, and §24-521 of the Administrative Code, which impose certain notice and permitting requirements where the construction affects excavations or removals of landmarks, or conduits of a utility company.

Section 3-508 and section 3-509 provide that a person seeking to do construction where the construction affects excavations or removals of landmarks must obtain a permit from the Borough President of the Borough in which such landmark is situated, and must give three days’ notice in writing of that intention to the Commissioner of Transportation and to the appropriate Borough President.

Subdivision (a) of section 24-521 provides that whenever any sewer, culvert, water main or pipe is to be constructed, altered or repaired in any street in which a utility company has pipes, mains or conduits, the contractor must give written notice to the utility of the construction project at least twenty-four hours before the start of the project.  This requirement must be included in every contract for constructing, altering or repairing any sewer or culvert, water main or pipe.  Subdivision (b) of section 24-521 provides that when the utility company receives that notice, it must remove or otherwise protect and replace their pipes, mains and conduits, and all fixtures and appliances connected or attached to them, where necessary, under the direction of the Commissioner.  


Subdivision (b) of the proposed section 24-309.1 authorizes the Commissioner to revoke a permit to construct a private water main at any time and direct that the water main be taken up or removed.


Subdivision (c) specifies that the applicant must provide the Commissioner the plans and specifications of such water main, a copy of the contract for the proposed construction, including the cost thereof, and must provide a satisfactory guarantee of payment of the expense of the supervision of the construction.


Subdivision (d) provides that the Commissioner of Environmental Protection shall issue a permit for the construction of a private water main upon his or her approval of the plans, specifications and contract.


Subdivision (e) directs the Commissioner to apportion the cost of construction among the parcels abutting the water main to be constructed.


Subdivision (f) provides that the Commissioner shall authorize connections to the private water main only by owners or occupants who have paid their proportionate share of the costs to the party who built it.


Subdivision (g) provides that title to the private water main vests in the City at the earlier of seven years from the issuance of the permit or the time when the owners of all the abutting properties have paid their share of the construction costs.

Section three of the legislation states that the law shall take effect ninety days after it shall

become law, provided that the DEP may take any actions necessary prior to such effective date for the implementation of this local law, including, but not limited to, the adoption of any necessary rules.
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to the design and construction of private water mains.

..Body

Be it enacted by the Council as follows:

Section 1. Section 24-309 of the administrative code of the city of New York is amended to read as follows:

§ 24‑309 Connections. It shall be unlawful, within the city, to open any street, bore any pipe, or make connection with any main or pipe for water supply purposes, except under the direction of, and pursuant to a written permit issued by, the commissioner of environmental protection. The commissioner shall prescribe the manner of opening a street, boring through or connecting with such main or pipe, and the form, size and material of which connections therewith shall be composed.
§ 2. Subchapter 1 of chapter 3 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-309.1 to read as follows:

§ 24‑309.1 Private water mains. a. It shall be unlawful, within the city, to construct a water main in any street, except under the direction of, and pursuant to a written permit issued by, the commissioner of environmental protection. Such commissioner may prescribe standards and procedures for the construction of water mains in streets for water supply purposes and may issue permits to persons to construct such water mains, or to connect such water mains with any water mains built in any street, at their own expense. Such permission shall be granted only upon the agreement, in writing, of the person applying therefor:

1. That they will comply with the provisions of sections 24‑521, 3‑508 and 3‑509 and of subchapter one of chapter one of title nineteen of the code;

2. That they will indemnify the city for any damages or costs to which it may be put by reason of injuries resulting from neglect or carelessness in the performance of the work so permitted;

3. That they or their successors in interest will make no claim against the city if the work so permitted shall be taken up or removed by the city.

b. The commissioner of environmental protection may revoke such permit and direct such water main to be taken up or removed.

c. An owner of private property may apply for a permit to construct at his or her cost and expense a water main for water supply purposes in a street or streets of the city by filing with the commissioner of environmental protection:

1. Plans and specifications of such water main;
2. A duplicate copy of the contract for such construction, showing the cost thereof; and

3. A satisfactory guarantee to such commissioner of payment of the expense of supervision of such construction.

d. Upon his or her approval of such plans, specifications and contract, the commissioner of environmental protection shall issue his or her permit for the construction of the proposed water main.

e. The commissioner of environmental protection shall apportion the cost of construction, according to actual benefit, between the several parcels of property abutting on each side of that part of the street through which such water main is to be constructed.

f. Until title to such water main vests in the city of New York, as hereinafter provided, the commissioner of environmental protection shall grant permits for connection with such water main only to those owners or occupants of the property abutting on that part of the street in which such water main has been laid who shall prove payment to the party or parties who constructed and paid for such water main of their proportionate part of the cost and expense, which shall be paid without the addition of any interest charge. At such time as title to any such water main shall vest in the city, owners and occupants of the property abutting on that part of the street in which such water main has been laid who have not requested permission to connect with such water main, and who have not made payment to the party or parties who constructed and paid for such water main, shall have the right to connect with such water main without payment of any part of the cost and expense of such water main.

g. Except for the purpose of supervision, maintenance and use by the city in connection with its public water supply system, such water main shall be deemed the private property of the parties or party who shall have paid for its construction. When the owners of all the property abutting on that part of the street in which any such water main has been laid shall have paid their several shares of the cost of its construction, or when a period of seven years from the time of issuance of the permit pursuant to subdivision a hereof has elapsed, whichever is earlier, it shall be the property of the city. The city in no event shall be liable for any part of the cost and expense of construction of any such water main.

§ 3. This local law shall take effect ninety days after it shall have become law, provided that the department of environmental protection may take any actions necessary prior to such effective date for the implementation of this local law, including, but not limited to, the adoption of any necessary rules.
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