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TITLE:
To amend the administrative code of the city of New York, in relation to requiring the department of transportation to post on its website pedestrian related project information accessible to people with disabilities.
.
ADMINISTRATIVE CODE:
Amends subchapter 1 of chapter 1 of title 19 of the New York City Administrative Code by adding a new section 19-101.4.
. 
INTRODUCTION

On March 27, 2012, the Committee on Transportation, chaired by Council Member James Vacca, will hold a second hearing on Proposed Int. No. 745-A, a Local Law to amend the Administrative Code of the City of New York in relation to requiring the Department of Transportation (“DOT”) to post on its website pedestrian related project information accessible to people with disabilities.  This bill would require that any major street redesign undertaken by DOT be posted on the DOT’s website in a format accessible to those with disabilities.  This is the second hearing on this legislation.  The Transportation Committee previously held a hearing on Int. No. 745 on January 25, 2012.  At that hearing, the Committee heard testimony from representatives from the DOT, as well as disability advocates and concerned community stakeholders.  Amendments were made to the bill following such hearing.
BACKGROUND

Department of Transportation

DOT employs over 4,000 workers who manage approximately 5,800 miles of streets, sidewalks, and highways and 789 bridges, including six tunnels.
   DOT staff installs and maintains over 1.3 million street signs, traffic signals at more than 11,900 signalized intersections, over 300,000 streetlights, 69 million linear feet of markings, and approximately 63,000 parking meters.
  Under the New York City Charter, DOT is charged with the responsibility of paving, repaving, resurfacing, and repairing all public roads.
  Additionally the Charter also grants DOT the authority to issue permits to builders of public utilities for the use or the opening up of a City street.
  

Currently, DOT’s website is not accessible to those with disabilities, which causes hardship to those with visual impairments, as they are unable to decipher when a roadway has been altered.  This in turn creates potentially unsafe conditions as those with visual disabilities traverse the streets without knowing when changes have been made to the roadway.

Current Online Disability Standards
The standards used to define “Accessible to people with disabilities” in this proposed local law are substantially the same standards that the websites of Federal government agencies must comply with under Section 508 of the Rehabilitation Act.  The standards are published at 36 CFR 1194.22.  

The Americans with Disabilities Act (ADA) bars local governments from excluding individuals with a disability from participating in, or benefiting from services, programs, or activities of a public entity.
  The United States Department of Justice (DOJ) has always maintained that the ADA applies to government websites
 and on July 23, 2010, the DOJ published an advance notice of proposed rulemaking to codify this interpretation of the ADA.
  The new rules would revise the ADA’s regulations to establish requirements for making services, programs, or activities offered by local governments to the public via the Web accessible.
   The advance notice assumes that the final rules will either use the Section 508 standards or the Web Accessibility Initiative’s Web Content Accessibility Guidelines.
  There is significant overlap between the two.  The comment period ended on January 24, 2011, but since then there has been no movement toward creating standards.
  Because they have not yet been created, this local law would codify the standards under Section 508 in the City’s Administrative Code to ensure that the City’s government websites are accessible. 

ANALYSIS


Section 1 of Proposed Int. No. 745-A would amend the Administrative Code of the City of New York by adding a new section 19-101.4.  Subdivision a of new section 19-101.4 would define the applicable terms for the new section.  “Accessible pedestrian signal” would be defined as a device that communicates information about pedestrian signal timing in a non-visual format.   “Accessible to people with disabilities” would be defined to encompass sixteen requirements that: 1) text equivalency be provided for all non-text elements; 2) synchronized equivalent alternatives be provided for multimedia presentations; 3) information conveyed with color on webpages be available without color; 4) documents be readable without requiring an associated style sheet; 5) each active region of a server-side image map contain redundant text links; 6) client-side image maps be provided, as opposed to server-side image maps, unless regions cannot be defined with an available geometric shape; 7) row and column headers be identified for data tables; 8) data tables that have two or more logical levels of row or column headers use markup to associate data and header cells; 9) frames use text titles that facilitate frame identification and navigation; 10) pages avoid causing screen flickering at a frequency greater than 2 Hz and lower than 55 Hz; 11) if compliance cannot be achieved in any other way, a text-only page, with equivalent information or functionality that is updated whenever the primary page updates, be provided; 12) if scripting language is used to display content to create interface elements, the information provided be identified with functional text that can be read by assistive technology; 13) pages requiring applets, plug-ins or other applications to interpret page content provide a link to that application; 14) electronic forms that are designed to be completed online allow users of assistive technology to access all directions, cues, information, elements and fields required for completion and submission; 15) users be allowed to skip repetitive navigation links; and 16) users be altered and given sufficient time to indicate more time is needed for timed responses.  “Bicycle lane” would be defined as a portion of the roadway marked off or separated for the preferential or exclusive use of bicycles.  “Exclusive pedestrian signal” would be defined as a pedestrian control signal that allows pedestrians an exclusive interval at which to cross the street while traffic is stopped in all directions.  “Leading pedestrian signal” would be defined as a signal that displays a walk indicator before a green indicator within the same intersection is displayed.  “Major transportation project” would be defined as any project that will alter four or more consecutive blocks or 1,000 consecutive feet of street, whichever is less, involving a major realignment of the road, including the addition or removal or vehicle lanes, of the removal of a parking lane.  “Pedestrian plaza” would be defined as an area within the bed of a roadway that is designated by the DOT as an area for use by pedestrians. 


Subdivision b of new section 19-101.4 would require DOT to post on its website in a format accessible to people with disabilities the location of all major transportation projects and installations and removals of bicycle lanes, pedestrian plazas, leading pedestrian signals, exclusive pedestrian signals, and accessible pedestrian signals not less 72 hours before the change is expected to occur.  Further, on or before the effective date of the section, the DOT would be required to post the location of all major transportation projects completed on or after January 1, 2010 and all bicycle lanes, pedestrian plazas, and accessible pedestrian signals already in existence at the time of the effective date of the local law.  However, the locations of leading and exclusive pedestrian signals would be required to be posted on or before December 31, 2012. 

Section 2 of Proposed Int. No. 745-A would provide that this local law take effect one hundred eighty days after it is enacted into law except that the DOT would be required to take necessary measures, including the promulgation of rules, to ensure implementation prior to the effective date.
Proposed Int. No. 745-A
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of transportation to post on its website pedestrian related project information accessible to people with disabilities.    

..Body

Be it enacted by the Council as follows:


Section 1.  Chapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-101.4 to read as follows:


§ 19-101.4  Online accessible list of pedestrian safety projects.  a.  For the purposes of this section, the following terms shall be defined as follows:

1. “Accessible pedestrian signal” shall mean a device that communicates information about pedestrian signal timing in a nonvisual format.   


2. “Accessible to people with disabilities” shall mean:


i. A text equivalent for every non-text element is provided;


ii. equivalent alternatives for any multimedia presentation are synchronized with the presentation;


iii.  web pages are designed so that all information conveyed with color is also available without color;


iv. documents are organized so they are readable without requiring an associated style sheet;


v. redundant text links are provided for each active region of a server-side image map;


vi. client-side image maps are provided instead of server-side image maps except where the regions cannot be defined with an available geometric shape;


vii. row and column headers are identified for data tables;


viii. markup is used to associate data cells and header cells for data tables that have two or more logical levels of row or column headers;


ix. frames are titled with text that facilitates frame identification and navigation;


x.  pages are designed to avoid causing the screen to flicker with a frequency greater than 2 HZ and lower than 55 Hz;


xi. a text-only page, with equivalent information or functionality shall be provided to make a web site comply with the provisions of this part, when compliance cannot be accomplished in any other way.  The content of the text-only page shall be updated whenever the primary page updates; 


xii. when pages utilize scripting languages to display content, or to create interface elements, the information provided by the script is identified with functional text that can be read by assistive technology; 


xiii.  when pages require that an applet, plug-in or other application be present on the client system to interpret page content, the page must provide a link to that plug-in or applet;


xiv. when electronic forms are designed to be completed on-line the form shall allow people using assistive technology to access the information, field elements, and functionality required for completion and submission of the form, including all directions and cues;


xv. a method shall be provided that permits users to skip repetitive navigation links; and


xvi. when a timed response is required, the user is alerted and given sufficient time to indicate more time is required.


3.  “Bicycle lane” shall mean a portion of the roadway that has been marked off or separated for the preferential or exclusive use of bicycles.

4. “Exclusive pedestrian signal” shall mean a pedestrian control signal that allows pedestrians an exclusive interval at which to cross while traffic is stopped in all directions.

5. “Leading pedestrian signal” shall mean a pedestrian control signal that displays a walk indicator before a green indicator of a traffic control signal within the same intersection is displayed. 
6. “Major transportation project” shall mean any project that, after construction, will alter four or more consecutive blocks or 1,000 consecutive feet of street, whichever is less, involving a major realignment of the roadway, including either removal of a vehicular lane(s) or full time removal of a parking lane(s) or addition of vehicular travel lane(s). 
7. “Pedestrian plaza” shall mean an area designated by the New York city department of transportation for use as a plaza located within the bed of a roadway, which may contain benches, tables or other facilities for pedestrian use.

b. The department shall post on its website, in a format accessible to people with disabilities:

i. The location of all major transportation projects and all installations or removals of bicycle lanes, pedestrian plazas, leading pedestrian signals, exclusive pedestrian signals and accessible pedestrian signals. Such posting shall be made not less than seventy-two hours prior to the expected completion date of each project, installation or removal.

ii. The location of all major transportation projects subject to section 19-101.2 of this code completed on or after January 1, 2010 and all bicycle lanes, pedestrian plazas, leading pedestrian signals, exclusive pedestrian signals and accessible pedestrian signals in existence on the effective date of this section. Such posting shall be made on or before the effective date of this section, except that all such leading pedestrian signals and exclusive pedestrian signals shall be posted on or before December 31, 2012.

§2.  This local law shall take effect one hundred eighty days after its enactment into law, except that the department shall take measures as may be necessary for the purposes of implementing this local law, including the promulgation of rules, prior to such enactment date.
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