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THE COUNCIL

REPORT OF THE INFRASTRUCTURE DIVISION

MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR and DEPUTY CHIEF-OF-STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Council Member Madeline Provenzano, Chair

December 13, 2005

INT. NO. 757:
By Council Member Provenzano (by  request of the Mayor).

TITLE:
To amend the administrative code of the city of New York, in relation to tax exemption and abatement for alterations and improvements to multiple dwellings.

ADMINISTRATIVE CODE:
Amends subdivision bb of section 11-243.

BACKGROUND AND INTENT:
The Committee on Housing and Buildings, Chaired by Council Member Madeline Provenzano will conduct a hearing on Int. No. 757, A Local Law to amend the Administrative Code of the City of New York, in relation to tax exemptions and abatements for alterations and improvements to multiple dwellings. This bill would permit Mitchell-Lamas
 to obtain J-51 tax benefits even if an improvement
 or alteration is financed by a grant, loan, or subsidy from any federal, state or local agency, provided that the Mitchell-Lama contracts to remain in the Mitchell-Lama program for 15 years. The Committee expects to hear from representatives of the New York City Department of Housing Preservation and Development (HPD), landlords, tenants and other interested parties regarding this bill.

J-51

The J-51 program provides tax exemptions and abatements to encourage owners of multiple dwellings to upgrade and renovate their property. Although initially begun many years ago as a City program, J-51 is now authorized pursuant to State law (Real Property Tax Law (RPTL) §489).  Periodically, the State legislature amends the RPTL to extend the authority of the City to enact local laws or amend existing laws granting J-51 tax benefits.  In 2002, (Laws of 2002, chapter 418), the State extended the authority of localities to amend or adopt local laws to extend the J-51 program until June 1, 2007 and provided that all conversions, alterations and improvements must be completed prior to December 31, 2007 to qualify for benefits under this program.  Units come under rent regulation during the benefit period. 

Currently, Mitchell Lama developments are eligible to receive tax benefits under J-51 as long as the alterations or improvements are not financed with government grants, loans or subsidies, and at least one building-wide improvement or alteration is part of the application for benefits.
 Recently, however, the State Legislature enacted Chapter 279 of the Laws of 2005, which amended section 489 of the Real Property Law. Chapter 279 authorizes localities to allow Mitchell-Lama developments to obtain local tax benefits even if the alteration or improvement is financed with a grant, loan or subsidy from any federal, state or local agency, as long as the development enters into a binding and irrevocable agreement which prohibits it from dissolving or reconstituting for not less than 15 years from the commencement of the J-51 benefits.

Int. No. 757

Int. No. 757 would amend subdivision (bb) of Administrative Code §11-243 to implement the new State provisions under Chapter 279 in the City of New York. Bill section one provides that any limited profit housing company organized under Article 2 of the New York State Private Housing Finance Law (PHFL) shall be eligible for J-51 tax benefits where at least one building-wide improvement or alteration is part of the application. The section also provides that to the extent that such alterations or improvements are financed with grants, loans or subsidies from any federal, state, or local agency or instrumentality, such multiple dwelling, building or structure shall be eligible for benefits only if the limited profit housing company has entered into a binding and irrevocable agreement with the Commissioner of Housing of the State of New York
, the supervising agency
, the New York City Housing Development Corporation, or the New York State Housing Finance Agency prohibiting the dissolution or reconstitution of such limited profit housing company pursuant to section thirty-five of the PHFL for not less than fifteen years from the commencement of benefits. 

Bill section two contains the enactment clause and provides that provisions of this local law would take effect immediately after enactment. 

� Multiple dwellings, buildings or structures owned and operated by limited-profit housing companies formed pursuant to Private Housing Finance Law (“PHFL”) Article II are commonly referred to as Mitchell-Lamas.


� Examples of improvements to multiple dwellings that are eligible for J-51 benefits include the installation and/or replacement of heating, plumbing or roofing systems, wiring, windows, elevators and other renovations that qualify as Major Capital Improvements, as that term is defined under the Rent Stabilization program (also known as MCIs).  Pursuant to Local Law 16 for the Year 2003, eligible improvements must be completed by December 31, 2007.


� Other factors include the property’s location and the extent and nature of the improvements.


� Commissioner of the New York State Division of Housing and Community Renewal (DHCR).


� As such term is defined in §2 of the Private Housing Finance Law.
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